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PUBLIC SCHOOL SYSTEM RULES AND REGULATIONS 

 
Part 001  General Provisions 
§ 60-20-001  Authority for Adoption 
§ 60-20-005  Retention of Board 
Discretion 
 
Part 100  Organization, Philosophy 
and Goals 
§ 60-20-101  School Board Organization; 
Board Officers 
§ 60-20-105  School Board Organization; 
Code of Ethics 
§ 60-20-110  Standing Committees 
§ 60-20-115  Powers and Duties 
§ 60-20-120  Meetings of the Board 
§ 60-20-125  Agenda 
§ 60-20-130  Conduct of Meetings 
§ 60-20-135  Minutes 
§ 60-20-140  Communications from the 
Public 
§ 60-20-145  Removal of Members 
§ 60-20-150  Public Records 
§ 60-20-155  Board of Education Official 
Representation Fund 
§ 60-20-160  Teacher Representative 
Election Process 
 
Part 200  [Reserved] 
 
Part 300  General Administration 
Subpart A  School/Community 
Relations 
§ 60-20-301  Community Use of School 
Facilities 
§ 60-20-305  Procedural Guidelines for 
Visitors in the Schools 
§ 60-20-310  Code of Conduct - Adults 
§ 60-20-315  Solicitations on School 
Property 
§ 60-20-320  Research Requests 
§ 60-20-325  Public Access to PSS Board 

Documents 
 
Part 400  Students 
Subpart A  Nondiscrimination and 
Student Rights 
§ 60-20-401  Discrimination and 
Harassment Prohibited 
§ 60-20-402  Sexual Harassment of 
Students 
§ 60-20-403 Bullying 
§ 60-20-404  Searches by School 
Personnel 
§ 60-20-406  Releasing and Referring 
Students to the Department of Public Safety 
§ 60-20-408  Employees of Department of 
Public Safety on Campus 
§ 60-20-410  Distribution of Non-
curricular Publications by Students 
§ 60-20-411 Educational Opportunities for 
Disabled Students 
Subpart B  Admission and Withdrawal 
§ 60-20-412  Entrance Age 
§ 60-20-414  Students Beyond Normal 
Age of Attendance 
§ 60-20-416  Admission of Resident 
Students 
§ 60-20-418  Transfers to Different 
Schools/Zones 
Subpart C  Attendance 
§ 60-20-420  Student Attendance 
§ 60-20-422  Part-time Attendance 
§ 60-20-424  Student Early Dismissal 
Procedures 
§ 60-20-426  Truancy and Educational 
Neglect Procedures 
Subpart D  Student Records 
§ 60-20-428  Student Educational Records 
Subpart E  Student Academic 
Achievement 
§ 60-20-430  Grade Placement for Transfer 
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Students 
§ 60-20-432  Promotion and Retention  
§ 60-20-434  Promotion and Graduation 
Requirements 
§ 60-20-436  Ceremonies and Awards 
Subpart F  Discipline 
§ 60-20-438  Jurisdiction 
§ 60-20-440  Day to Day Discipline 
§ 60-20-442  Detention 
§ 60-20-444  In-school Suspension 
§ 60-20-446  Offense Categories  
§ 60-20-448  Suspension 
§ 60-20-450  Expulsion 
§ 60-20-452  Hearing Procedures 
§ 60-20-454  Appeal to the Board of 
Education 
§ 60-20-456 Discipline of Students with 
Disabilities 
§ 60-20-458 Enrollment or Return 
Following Suspension and/or Expulsion 
§ 60-20-460 Closed Campus 
§ 60-20-462 Student Vehicle Use 
§ 60-20-464 Student Attire and 
Appearance 
§ 60-20-466 Student Participation in 
Secret Organizations and Gangs 
§ 60-20-468 Student Use and Care of 
School Property 
§ 60-20-470 Student Use of Tobacco, 
Alcohol, Drugs and Betel Nut 
Subpart G Student Welfare 
§ 60-20-472 Reporting Student Abuse 
§ 60-20-474 Student Stipends 
Subpart H Student Services 
§ 60-20-476 Student Physical Examination 
§ 60-20-478 Immunizations and Vision 
and Hearing Tests 
§ 60-20-480 Students with Communicable 
Diseases or Contagious Conditions 
§ 60-20-481 Head Lice 
§ 60-20-482 Human Immunodeficiency 
Virus (HIV) 
§ 60-20-484 Administering Medicines to 
Students 
Subpart I Activities and Athletics 
§ 60-20-486 Student Group Use of School 

Facilities 
§ 60-20-488 Split Campus Concept 
Subpart J Restraint and Seclusion 
Policy and Regulation 
§ 60-20-490 Policy 
§ 60-20-491 Definitions 
§ 60-20-492 Procedures and Training 
§ 60-20-493 Determining When Physical 
Restraint May Be Used 
§ 60-20-494 Proper Administration of 
Physical Restraint 
§ 60-20-495 Reporting Requirements 
§ 60-20-496 Students with Disabilities 
 
Part 500 Instructional Services 
§ 60-20-501 Placement and Inclusion 
§ 60-20-505 Instructional Time 
§ 60-20-510 Student Teacher Ratios 
§ 60-20-515 Curriculum Services; Field 
Trips 
§ 60-20-520 Textbook Usage; Students 
§ 60-20-525 Challenged Materials 
§ 60-20-530 Alternative Learning Settings 
§ 60-20-535 Home Study 
§ 60-20-540 Library, Media, and 
Technology Services; Student Internet Usage 
§ 60-20-545 Evaluation Services; Grading 
System 
§ 60-20-550 Special Education Services 
for Students with Disabilities Enrolled in 
Private Schools 
§ 60-20-555 Instructional Materials for 
Print Disabilities 
§ 60-20-560 Core Competencies; Science 
Performance Standards [Repealed] 
§ 60-20-565 Core Competencies; Social 
Studies Performance Standards [Repealed] 
 
Part 600 [Reserved] 
 
Part 700 Financial Operation 
§ 60-20-701 Financial Management; Petty 
Cash Procedures 
§ 60-20-705 Financial Management; 
Advance Payment Procedures 
§ 60-20-710 Payroll; Payroll Deductions 
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§ 60-20-715 Financial Management; Non-
appropriated Funds (Student Activities and 
Fundraising) 
§ 60-20-720 Accounting and Reporting; 
Travel Outside the CNMI 
§ 60-20-721 Accounting and Reporting; 
Travel Within the CNMI 
§ 60-20-725 Insurance; Liability 
§ 60-20-730 District Funds; Official 
Representation Fund 
§ 60-20-735 Budget 
§ 60-20-740 Federal Grants 
 
Part 800 Support Services 
Subpart A Buildings and Grounds 
Management 
§ 60-20-801 Buildings and Grounds 
Maintenance and Inspection 
Subpart B Safety, Security and 
Communications 
§ 60-20-805 Hazardous Materials 

Form 5210 Student Classroom 
Laboratory Safety Procedures 
§ 60-20-810 Accident/Incident Reporting 
Subpart C Inventory Management 
§ 60-20-815 Inventory Requirements  
Subpart D Transportation 
§ 60-20-820 Student Transportation 
Services 
 
Part 900 Other Requirements 
§ 60-20-905 Retention of Records/Audit 
§ 60-20-910 Mandatory Reporting of 
Child Abuse and Neglect 
§ 60-20-915 Housing  
 
Part 1000 [Reserved] 
 
Part 1100 Miscellaneous Provisions 
§ 60-20-1101 Repealer 
§ 60-20-1105 Effective Date 

 
Chapter Authority: CNMI Const., art. XV; 1 CMC §§ 2251-2273; 3 CMC §§ 1101-1192. 
 
Chapter History: Amdts Adopted 46 Com. Reg. 51494 (Dec. 15, 2024); Amdts Proposed 46 Com. Reg. 51225 (Aug. 
15, 2024); Amdts Adopted 41 Com. Reg. 41658 (May 28, 2019); Amdts Proposed 41 Com. Reg. 41554 (Mar. 28, 
2019); Amdts Adopted 41 Com. Reg. 41646 (May 28, 2019); Amdts Proposed 41 Com. Reg. 41504 (Mar. 28, 2019); 
Amdts Adopted 40 Com. Reg. 40899, 40903 (Aug. 28, 2018); Amdts Proposed 40 Com. Reg. 40698, 40682 (May 28, 
2018); Amdts Adopted 38 Com. Reg. 38406 (Aug. 28, 2016); Amdts Proposed 38 Com. Reg. 37969 (May 28, 2016); 
Amdts Adopted 38 Com. Reg. 38197 (June 28, 2016); Amdts Proposed 38 Com. Reg. 37980 (May 28, 2016); Amdts 
Adopted 36 Com. Reg. 35891 (Dec. 28, 2014); Amdts Proposed 36 Com. Reg. 35634 (Oct. 28, 2014); Amdts Adopted 
36 Com. Reg. 35889 (Dec. 28, 2014); Amdts Proposed 36 Com. Reg. 35626 (Oct. 28, 2014); Amdts Adopted 36 Com. 
Reg. 35887 (Dec. 28, 2014); Amdts Proposed 36 Com. Reg. 35614 (Oct. 29, 2014); Amdts Adopted 35 Com. Reg. 
33262 (Jan. 28, 2013); Amdts Proposed 34 Com. Reg. 33047 (Oct. 29, 2012); Amdts Adopted 33 Com. Reg. 31847 
(Aug. 23, 2011); Amdts Proposed 33 Com. Reg. 31728 (June 27, 2011); Amdts Adopted 33 Com. Reg. 31845 (Aug. 
23, 2011); Amdts Proposed 33 Com. Reg. 31720 (June 27, 2011); Amdts Adopted 33 Com. Reg. 31843 (Aug. 23, 
2011); Amdts Proposed 33 Com. Reg. 31711 (June 27, 2011); Amdts Adopted 33 Com. Reg. 31659 (June 27, 2011); 
Amdts Proposed 32 Com. Reg. 30195 (Dec. 20, 2010); Amdts Emergency 32 Com. Reg. 30623 (Sept. 22, 2010) 
(effective for 120 days from Sept. 20, 2010); Amdts Adopted 32 Com. Reg. 30251 (May 21, 2010); Amdts Proposed 
31 Com. Reg. 29988 (Dec. 22, 2009); Amdts Adopted 31 Com. Reg. 29986 (Dec. 22, 2009); Amdts Proposed 31 
Com. Reg. 29888 (Sept. 28, 2009); Amdts Adopted 29 Com. Reg. 26433 (Feb. 15, 2007); Amdts Proposed 28 Com. 
Reg. 26397 (Dec. 29, 2006); Amdts Proposed 28 Com. Reg. 26217 (Oct. 30, 2006); Amdts Adopted 27 Com. Reg. 
25398 (Dec. 30, 2005); Amdts Proposed 27 Com. Reg. 25027 (Oct. 24, 2005); Amdts Adopted 27 Com. Reg. 24774 
(Aug. 22, 2005); Amdts Proposed 27 Com. Reg. 24615 (June 20, 2005); Amdts Adopted 26 Com. Reg. 21759 (Jan. 
22, 2004); Amdts Emergency and Proposed 25 Com. Reg. 21065 (Sept. 18, 2003) (effective for 120 days from Sept. 
2, 2003); Amdts Adopted 24 Com. Reg. 19939 (Dec. 27, 2002); Amdts Proposed 24 Com. Reg. 19502 (Sept. 27, 
2002); Amdts Adopted 24 Com. Reg. 19413 (July 29, 2002); Amdts Proposed 24 Com. Reg. 18852 (Jan. 29, 2002); 
Amdts Adopted 24 Com. Reg. 19410 (July 29, 2002); Amdts Proposed 24 Com. Reg. 19132 (May 20, 2002); Amdts 
Adopted 24 Com. Reg. 19045 (Mar. 19, 2002); Amdts Proposed 23 Com. Reg. 18765 (Dec. 21, 2001); Amdts Adopted 
23 Com. Reg. 18263 (Aug. 16, 2001); Amdts Proposed 23 Com. Reg. 17965 (June 19, 2001); Amdts Adopted 22 
Com. Reg. 17361 (Aug. 18, 2000); Amdts Proposed 22 Com. Reg. 17257 (June 20, 2000); Amdts Proposed 20 Com. 
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Reg. 16083 (Aug. 15, 1998);** Amdts Proposed 20 Com. Reg. 15929 (June 15. 1998);** Amdts Proposed 20 Com. 
Reg. 15901 (June 15, 1998);** Amdts Adopted 20 Com. Reg. 15966 (June 15, 1998); Amdts Adopted 20 Com. Reg. 
15965 (June 15, 1998); Amdts Proposed 19 Com. Reg. 15423 (Aug. 15, 1997); Amdts Adopted 19 Com. Reg. 15452 
(Aug. 15, 1997); Amdts Adopted 19 Com. Reg. 15449 (Aug. 15, 1997); Amdts Adopted 19 Com. Reg. 14943 (Jan. 
15, 1997); Amdts Proposed 18 Com. Reg. 14484 (Nov. 15, 1996);** Amdts Adopted 18 Com. Reg. 14668 (Nov. 15, 
1996); Amdts Proposed 17 Com. Reg. 13767 (Nov. 15, 1995);** Amdts Emergency 17 Com. Reg. 13754 (Nov. 15, 
1995) (effective for 120 days from November 13, 1995); Amdts Proposed 17 Com. Reg. 13653 (Aug. 16, 1995);** 
Amdts Proposed 17 Com. Reg. 13505 (June 15, 1995);** Amdts Proposed 17 Com. Reg. 13008 (Mar. 15, 1995);** 
Amdts Proposed 17 Com. Reg. 12699 (Jan. 15, 1995);** Amdts Adopted 17 Com. Reg. 13064 (Mar. 15, 1995); Amdts 
Proposed 16 Com. Reg. 12517 (Nov. 15, 1994); Amdts Adopted 17 Com. Reg. 12972 (Feb. 15, 1995); Amdts 
Proposed 16 Com. Reg. 12651 (Dec. 15, 1994); Amdts Adopted 16 Com. Reg. 12673 (Dec. 15, 1994); Amdts 
Proposed 16 Com. Reg. 12462 (Oct. 15, 1994); Amdts Proposed 16 Com. Reg. 12379 (Sept. 15, 1994); Amdts 
Adopted 16 Com. Reg. 12466 (Oct. 15, 1994); Amdts Proposed 16 Com. Reg. 11669 (Feb. 15, 1994); Amdts Proposed 
15 Com. Reg. 10989 (Oct 15, 1993);** Amdts Adopted 15 Com. Reg. 10999 (Oct. 15, 1993); Certified 15 Com. Reg. 
10683 (June 15, 1993); Amdts Proposed 15 Com. Reg. 10677 (June 15, 1993); Amdts Adopted 14 Com. Reg. 9530 
(Aug. 15, 1992); Amdts Proposed 14 Com. Reg. 9226 (May 26, 1992); Amdts Adopted 14 Com. Reg. 9285 (May 26, 
1992); Amdts Proposed 13 Com. Reg. 8164 (Oct. 15, 1991); Amdts Adopted 13 Com. Reg. 7666 (Mar. 15, 1991); 
Amdts Proposed 13 Com. Reg. 7518 (Jan. 15, 1991); Amdts Adopted 13 Com. Reg. 7538 (Jan. 15, 1991); (Amdts 
Proposed 12 Com. Reg. 7426 (Oct. 15, 1990); Amdts Adopted 13 Com. Reg. 7541 (Jan. 15, 1991); Amdts Adopted 
12 Com. Reg. 7438 (Oct. 15, 1990) (adopting certain proposed amendments and reserving others); Amdts Proposed 
12 Com. Reg. 7205 (Aug. 15, 1990);* Amdts Adopted 11 Com. Reg. 6707 (Dec. 15, 1989); Amdts Proposed 11 Com. 
Reg. 6568 (Oct. 15, 1989); Amdts Adopted 11 Com. Reg. 6604 (Oct. 15, 1989); Amdts Proposed 11 Com. Reg. 6481 
(Sept. 15, 1989); Amdts Proposed 11 Com. Reg. 6358 (Aug. 15, 1989); Amdts Adopted 11 Com. Reg. 6243 (June 15, 
1989); Amdts Proposed 11 Com. Reg. 6144 (Apr. 15, 1989); Amdts Adopted 11 Com. Reg. 6155 (Apr. 15, 1989); 
Amdts Proposed 11 Com. Reg. 6042 (Feb. 15, 1989); Proposed 11 Com. Reg. 5878 (Feb. 15, 1989); Amdts Adopted 
10 Com. Reg. 5739 (Nov. 15, 1988); Public Notice 10 Com. Reg. 5729 (Oct. 15, 1988) (suspending publication of the 
proposed housing policy); Amdts Proposed 10 Com. Reg. 5688 (Sept. 15, 1988); Amdts Adopted 10 Com. Reg. 581 
(July 15, 1988); Amdts Proposed 10 Com. Reg. 5533 (Apr. 15, 1988); Amdts Adopted 9 Com. Reg. 5242 (Sept. 15, 
1987); Amdts Proposed 9 Com. Reg. 4928 (May 15, 1987); Amdts Adopted 8 Com. Reg. 4692 (Oct. 22, 1986); Amdts 
Proposed 8 Com. Reg. 4601 (Sept. 15, 1986); Amdts Adopted 8 Com. Reg. 4220 (Apr. 18, 1986); Amdts Proposed 8 
Com. Reg. 4213 (Feb. 17, 1986); Amdts Adopted 7 Com. Reg. 4162 (Dec. 17, 1985); Amdts Proposed 7 Com. Reg. 
3976 (Sept. 16, 1985); Amdts Adopted 7 Com. Reg. 3972 (Sept. 16, 1985); Amdts Proposed 7 Com. Reg. 3820 (July 
22, 1985); Amdts Adopted 7 Com. Reg. 3723 (July 22, 1985); Amdts Proposed 7 Com. Reg. 3495 (Apr. 16, 1985); 
Amdts Adopted 6 Com. Reg. 2565 (Feb. 15, 1984); Amdts Proposed 5 Com. Reg. 2494 (Nov. 15, 1983); Amdts 
Adopted 5 Com. Reg. 2504 (Dec. 15. 1983); Amdts Proposed 5 Com. Reg. 2470 (Oct. 20, 1983); Amdts Adopted 5 
Com. Reg. 2484 (Oct. 20, 1983); Amdts Proposed 5 Com. Reg. 2191 (June 30, 1983); Amdts Proposed 5 Com. Reg. 
2127 (May 27, 1983); Amdts Emergency and Proposed 5 Com. Reg. 1950 (Mar. 31, 1983) (effective for 120 days 
from Mar. 31, 1983);** Amdts Proposed 4 Com. Reg. 1703 (Dec. 10, 1982);** Amdts Emergency 4 Com. Reg. 1677 
(Oct. 15, 1982); Proposed 3 Com. Reg. 1254 (June 30, 1981);** Proposed 3 Com. Reg. 1158 (Mar. 30, 1981);** 
Proposed 1 Com. Reg. 334 (July 16, 1979);** Proposed 1 Com. Reg. 330* (July 16, 1979);** Adopted 1 Com. Reg. 
385 (July 16, 1979); Proposed 1 Com. Reg. 244 (June 16, 1979).  
 
*In Commonwealth Register, volume 1, number 10, pages 328 and 332 are misdated June 16, 1979. In the 
Commonwealth Register, volume 12, number 8, the pages are mislabeled “Volume 12 No. 7.” 
 
**Notices of adoption for the July 1979, March 1981, June 1981, December 1982, March 1983, October 1993, January 
1995, March 1995, June 1995, August 1995, certain provision of the November 1995, certain provisions of the 
November 1996, June 1998, and the August 1998 proposed regulations were never published.  
 
Commission Comment: Title 3, division 1 of the Commonwealth Code contains the education laws of the 
Commonwealth. PL 6-10, the “Education Act of 1988,” codified as amended at 1 CMC §§ 2251-2273 and 3 CMC §§ 
1101-1192, took effect on October 25, 1988. PL 6-10 § 1 created the Public School System as a nonprofit corporation 
within the Commonwealth government, headed by the Board of Education. See 1 CMC §§ 2251 and 2261. The Board 
of Education is empowered to formulate policy and exercise control over the Public School System and to establish 
rules, regulations and policies for the operation of the Public School System. See 1 CMC § 2268(b).  
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PL 6-10 repealed and reenacted PL 3-43 (effective Jan. 19, 1983), a comprehensive revision of the Commonwealth’s 
education laws. See the commission comment to 3 CMC § 1101.  
 
Prior to October 25, 1988, the Commonwealth government included a Department of Education and Board of 
Education, which are the predecessors of the current Public School System and Board of Education. See PL 1-8 
(effective August 10, 1978) and PL 3-43. Throughout the development of education law in the Commonwealth, the 
Board of Education has been the entity with the authority to promulgate rules and regulations. 
 
On June 16, 1979, the Board of Education published a Nondiscrimination Policy Statement. See 1 Com. Reg. 323 
(June 16, 1979). On July 16, 1979, the Board published “Employment of Teachers for Elementary and Secondary 
School Regulations.” See 1 Com. Reg. 343 (July 16, 1979). Although never specifically repealed, these publications 
are superseded by later revisions and regulations. 
 
The Board of Education proposed and adopted a resolution endorsing multi-track year-round education at Marianas 
High School and Hopwood Jr. High School for the 1995-96 school year. See 17 Com. Reg. 13383 (May 15, 1995); 
17 Com. Reg. at 14014 (Mar. 15, 1995). 
 
On June 15, 1995, the Board of Education proposed to increase the cost of PSS meals. See 17 Com. Reg. at 13509. A 
notice of adoption for the proposed increase was never published. 
 
In 1997, the Board of Education rescinded former policy 500, entitled “Personnel, Staff & Certification,” consisting 
of policies 501 through 507. Policy 500 was replaced by the 1997 Regulations for the Public School System 
Employment of Certified and Non-certified Personnel. See NMIAC, title 60, chapters 30.2 and 30.3; see also 19 Com. 
Reg. 14943 (Jan. 15, 1997); 18 Com. Reg. 14484 (Nov. 15, 1996). For the history of former policy 500 see the 
following: 
 
16 Com. Reg. 12673 (Dec. 15, 1994); 16 Com. Reg. 12462 (Oct. 15, 1994); 16 Com. Reg. 12379 (Sept. 15, 1994); 12 
Com. Reg. 7438 (Oct. 15, 1990); 12 Com. Reg. 7205 (Aug. 15, 1990); 8 Com. Reg. 4692 (Oct. 22, 1986); 8 Com. 
Reg. 4601 (Sept. 15, 1986); 7 Com. Reg. 4162 (Dec. 17, 1985); 7 Com. Reg. 3976 (Sept. 16, 1985); 7 Com. Reg. 3723 
(July 22, 1985); 7 Com. Reg. 3495 (Apr. 16, 1985); 6 Com. Reg. 2565 (Feb. 15, 1984); 5 Com. Reg. 2494 (Nov. 15, 
1983); 5 Com. Reg. 2484 (Oct. 20, 1983); 5 Com. Reg. 2127 (May 27, 1983); 5 Com. Reg. 1950 (Mar. 31, 1983) 
(effective for 120 days from Mar. 31, 1983); 4 Com. Reg. 1703 (Dec. 10, 1982); 4 Com. Reg. 1677 (Oct. 15, 1982); 
3 Com. Reg. 1158 (Mar. 30, 1981); 1 Com. Reg. 334 (July 16, 1979); 1 Com. Reg. 330 (July 16, 1979). 
 
A notice of adoption for the July 1979 proposed regulations was never published. However, the Teacher Certification 
Program Regulations § 6 stated: “This Regulation shall take effect thirty (30) days after its initial publication in the 
Commonwealth Register.” See 1 Com. Reg. at 333 (July 16, 1979). The July 1979 Teacher Certification Program 
Regulations were repealed by the March 1981 Department of Education Regulations. See § 60-20-1101 and the 
commission comment thereto; see also the commission comment to § 60-20-001. 
 
Part 001 -  General Provisions 
 
§ 60-20-001 Authority for Adoption 
 
The regulations in this chapter are adopted pursuant to the authority of section 9 of chapter 14 of 
Public Law no. 1-8, and in accordance with the provisions of title 17 of the Trust Territory Code 
[1 CMC §§ 9101, et seq.]. 
 
Modified, 1 CMC § 3806(b), (d), (f). 
 
History: Proposed 3 Com. Reg. 1254 (June 30, 1981); Proposed 3 Com. Reg. 1158 (Mar. 30, 1981).  
 



TITLE 60: BOARD OF EDUCATION 
 

© 2024 by The Commonwealth Law Revision Commission (Dec. 15, 2024)   Page 6 of 151 
 

Commission Comment: This section was originally policy 1001. See 3 Com. Reg. at 1187 (Mar. 30, 1981); 3 Com. 
Reg. at 1279 (June 30, 1981). For consistency in the administrative code, the Commission moved the provision to part 
001. 
 
Notices of adoption for the March 1981and June 1981 proposed regulations were never published. The public notice 
of proposed regulations for the March 1981 regulations provided: “If no comments have been received at the expiration 
of the notice period provided for herein, the said Regulations shall become effective without further notice or 
publication.” 3 Com. Reg. at 1159 (Mar. 30, 1981). However, according to policy 1003, entitled “Effective Date,” 
codified at § 60-20-1105: 
 

§ 60-20-1105 Effective Date 
 

This chapter shall take effect forty days following the publication of their proposed adoption, in the manner 
provided in section (4)(1) of title 17 of the Trust Territory Code. 

 
3 Com. Reg. at 1188 (Mar. 30, 1981).  
 
The June 1981 proposed regulations included “Policy 1003,” entitled “Effective Date,” as follows: 
 

Policy 1003. Effective Date. 
 

These policies shall take effect upon publication of notice of their adoption, in the manner provided in Section 
4(1) of Title 17 of the Trust Territory Code. 

 
3 Com. Reg. at 1280 (June 30, 1981). The Commission has included the 1981 regulations in this chapter despite the 
lack of notice of adoption in the Commonwealth Register because it is evident that the Board of Education considered 
the regulations effective without further announcement and later promulgations amend the 1981 regulations. It should 
be noted that this conflicts with the current practice of the Attorney General’s Office, and other agencies, interpreting 
the Administrative Procedure Act to require notice of proposed regulations and an adoption notice before such 
regulations take effect. See 1 CMC §§ 9101, et seq. 
 
§ 60-20-005 Retention of Board Discretion 
 
(a) The State Board of Education retains full discretion to act in the best interests of the Public 
School System. These Regulations, and all other Regulations promulgated by the Board are 
promulgated for the convenience of the System and the community it serves. Nothing herein 
creates any substantive rights of any kind, including but not limited to property rights, privacy 
rights or liberty interests. Nor are any procedural rights of any kind created by any regulation 
herein. Nothing in NMIAC 60-20 creates any substantive rights of any kind, including but not 
limited to property rights, privacy rights or liberty interests. Nor are any procedural rights of any 
kind created by any regulation promulgated by the Board. 
 
(b) In these regulations, unless the context requires a different construction, the words 
“Commissioner” and “Superintendent” are used interchangeably. 
 
History: Adopted 46 Com. Reg. 51494 (Dec. 15, 2024); Proposed 46 Com. Reg. 51225 (Aug. 15, 2024). 
 
Part 100 -  Organization, Philosophy and Goals 
 
§ 60-20-101 School Board Organization; Board Officers 
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This section addresses the terms and duties of officers elected by members of the Board. The terms 
and duties of Board members are also addressed in the Board by-laws, Public Law 6-10 and the 
Commonwealth Constitution. 
 
(a) Officer Titles 
There shall be three officers of the Board: a Chairperson, a Vice-chairperson and a 
Secretary/Treasurer. These officers shall be elected by a majority of the voting members of the 
Board during the regular January meeting of each year. Each officer shall serve for a term of one 
year except for death, resignation or removal. In the event that the regular January meeting is 
delayed, postponed, or cancelled, each officer shall retain office until the next emergency, special 
or regular meeting occurs at which an election must be held. The same members may be re-elected. 
 
(b) Removal 
An officer chosen by the Board pursuant to Board policy and the by-laws shall be removed by the 
concurrence of three voting Board members for a conviction of a felony or mental incapacitation. 
An officer shall be removed by a concurrence of four voting members for neglect of duty or upon 
a vote of no confidence. Neglect of duty shall occur when the officer has accumulated three 
consecutive unexcused absences from regular board meetings as reflected in the Board minutes. 
The Board members shall state on the record during the vote for removal the officer’s actions 
resulting in a no confidence vote. 
 
(c) Vacancy 
A vacant officer position because of death, resignation or removal of a Board member shall be 
filled when elected by a majority of the voting members of the Board at the regular Board meeting 
following the Governor’s appointment of the new Board member. If the officer who resigned or 
was removed by the Board is still a Board member then the majority of the Board will elect a new 
officer at the regular Board meeting following the officer’s removal or resignation. 
 
(d) Duties of Chairperson 
The Chairperson shall preside at all meetings of the Board, appoint members to committees and 
designate the Chairperson thereof, sign all contracts, internal documents or correspondence as 
appropriate by virtue of approval of the Board, and call special meetings of the Board when in the 
Chairperson’s judgment such meetings are necessary. He or she shall have such powers and 
perform such duties as may from time to time be specified by the Board. 
 
(e) Duties of Vice-chairperson 
In the absence of the Chairperson, the Vice-chairperson shall assume the duties and responsibilities 
of the Chairperson. He or she shall also have such powers and shall perform such duties as may 
from time to time be specified in resolutions or other directives of the Board. 
 
(f) Duties of Secretary/Treasurer 
The Secretary/Treasurer shall review Board meeting minutes prior to adoption and assist the Board 
with the review and adoption of the budget. He or she shall also perform such duties as may from 
time to time be specified in directives of the Board. 
 
Modified, 1 CMC § 3806(d), (e), (f). 
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History: Amdts Adopted 46 Com. Reg. 51494 (Dec. 15, 2024); Amdts Proposed 46 Com. Reg. 51225 (Aug. 15, 2024); 
Amdts Adopted 26 Com. Reg. 21759 (Jan. 22, 2004); Amdts Emergency and Proposed 25 Com. Reg. 21065 (Sept. 
18, 2003) (effective for 120 days from Sept. 2, 2003). 
 
Commission Comment: The January 2004 amendments repealed previous Board of Education Policies 101, “General 
Philosophies,” 102, “Instructional and Academic Goals,” and 103, “Institutional Goals for the Public School System.” 
See 16 Com. Reg. 12466 (Oct. 15, 1994); 16 Com. Reg. 11669 (Feb. 15, 1994); 12 Com. Reg. 7438 (Oct. 15, 1990); 
12 Com. Reg. 7205 (Aug. 15, 1990); 3 Com. Reg. 1158 (Mar. 30, 1981). See also the commission comment to § 60-
20-001. 
 
On October 15, 1993, the Board of Education proposed to added a new section to this part entitled “Policy 104 Sexual 
Harassment.” The notice of adoption for the October 1993 proposed amendments omitted policy 104 and, therefore, 
the Commission has not incorporated the proposed section. See 16 Com. Reg. 11679 (Feb. 15, 1994); 15 Com. Reg. 
10989 (Oct 15, 1993). 
 
The January 2004 amendments also repealed Board of Education Policies 201 through 206, regarding the operation 
of the Board of Education and Board membership. Policy 207, entitled “Officers,” although not specifically repealed, 
was superseded by § 60-20-101. 
 
See 11 Com. Reg. 6707 (Dec. 15, 1989); 11 Com. Reg. 6568 (Oct. 15, 1989); 6 Com. Reg. 2565 (Feb. 15, 1984); 5 
Com. Reg. 2494 (Nov. 15, 1983); 3 Com. Reg. 1158 (Mar. 30, 1981); 3 Com. Reg. 1158 (Mar. 30, 1981). See also the 
commission comment to § 60-20-001. 
 
§ 60-20-105 School Board Organization; Code of Ethics 
 
(a) The responsibilities of the PSS Board of Education members include: 
(1) Attend Board of Education meetings insofar as possible. 
(2) Be mindful and support the mission, goals and objectives of the PSS and to use them as the 
basis for all decisions concerning the PSS. 
(3) Respect the rights and opinions of others, respect the Chairperson’s authority, and 
courteously debate the motions. 
(4) Work with other Board members in a harmonious and cooperative manner despite any 
differences of opinion that may arise during debate of an issue. 
(5) Recognize that only the Board, by official action as Board, can exercise its legal authority; 
an individual member has no authority to speak for the Board; and that in relations with the local 
citizenry, the PSS staff, and the media, Board members must speak and act accordingly. 
(6) Board members shall base decisions on Board actions on the available facts in each 
situation, and vote in honest conviction in a nonpartisan manner. 
(7) Be forthright so individual opinions may be heard and understood as decisions of the Board 
are being made. 
(8) Abide by and uphold the final decision of the Board. 
(9) Act on behalf of the Board, or in the name of the Board, only when the Board has explicitly 
granted prior authority. 
(10) Refrain from using the position as a Board member to benefit oneself or other individuals 
or agencies in any manner whatsoever. 
(11) Take responsibility for setting the goals and general direction for the PSS while leaving the 
administration of programs and the conduct of the PSS business to the Commissioner of Education 
and designated staff. Board members shall work with other Board members to establish effective 
Board policies and to delegate authority for the administration of the schools to the Commissioner. 
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Board members shall not attempt to by-pass, undermine, or usurp the Commissioner’s authority 
and responsibility for the daily operation of the schools. 
(12) If contacted by a vendor requesting information about PSS’s bidding procedures, whether 
of a general nature or with regard to specific goods or services to be bid, shall provide the vendor 
with the name and business telephone number of the administrator responsible for purchasing such 
goods or services. The member shall request that the vendor contract the relevant administrator 
and direct all questions and concerns to that administrator. 
(13) Abide by all established laws, regulations, policies and bylaws that pertain to the 
responsibilities as a Board member.  
 
(b) Board of Education members of the PSS, shall recognize that: 
(1) The Commonwealth community entrusted the Board members with the responsibility of 
ensuring, in concert with other members of the Board of Education, that the Public School System 
fulfills its mission of providing quality education to the children of the CNMI. 
(2) This trust requires that personal and professional integrity and ethical values guide words 
and actions. 
(3) The Public School System must be concerned with the best interests of each and every 
student, regardless of race, color, sex, gender, sexual orientation, religion, national origin, 
disability or cultural or political background. 
(4) The future welfare of individuals within the community, and the welfare of the 
Commonwealth as a whole, will be affected by the quality of education the PSS provides. 
(5) Since it is through educational programs that the PSS fulfills its mission, it is imperative 
that the Board members be knowledgeable about the goals and objectives of programs offered by 
the PSS. 
(6) The basic authority of the Board derives from the Commonwealth Constitutional 
Amendments No. 38, and Public Law 6-10. 
(7) Being an elected Board member is a privilege bestowed as a Commonwealth citizen to 
serve the PSS without financial advantage or reward to the Board members immediate family or 
oneself. 
(8) Failing to attend the meeting of the Board for three consecutive regular meetings, unless 
excused by a majority of the Board for reasons satisfactory to the Board, shall be deemed to be 
neglect of duty. Board members may be sanctioned or removed for neglect of duty as provided by 
law. Board members understand that attendance for purposes of this provision shall be defined as 
actual, physical attendance at the Board meeting until all of the business of the Board has been 
completed unless a member is excused by a majority of the Board. 
(9) The members of the Board have been elected to make difficult decisions on behalf of the 
students, parents, patrons and employees of the PSS. The concept of trusteeship requires each 
member to review the issues under the Board’s consideration and to take a stand regarding those 
issues. A member who has conformed to the above-described tenets of knowledge, open 
discussion, independent judgment and civility should be prepared to cast a vote on each of the 
issues before that member. 
(10) Members should avoid being placed in a position of conflict of interest, and may not use 
the Board position for personal or partisan gain. Board members shall conduct themselves in 
accordance with the conflict of interest policy and disclosure requirements prescribed by statute 
and Board policy. 
(11) Board members shall not disclose confidential information.  
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(i) Information is confidential if it is 
(A) Communicated during executive session; or 
(B) Otherwise communicated with a mutual understanding of confidentiality.  
(ii) If Board members do reveal confidential information, other Board members in compliance 
with Board by-laws, policies and regulations may appropriately censure Board members. 
(12) Members shall not solicit or accept gifts, payments, or anything greater than a nominal 
value item or holiday gift of nominal value from any person, organization, group, or entity doing 
business or desiring to do business with the PSS as indicated in the Code of Ethics. 
(13) Board members may be censured by a majority vote of the voting members for violating 
Board policies or regulations or for any conduct the majority of the Board deems not to be in the 
best interests of the Board, the PSS or the students in the CNMI. 
 
Modified, 1 CMC § 3806(f), (e), (g). 
 
History: Amdts Adopted 26 Com. Reg. 21759 (Jan. 22, 2004); Amdts Emergency and Proposed 25 Com. Reg. 21065 
(Sept. 18, 2003) (effective for 120 days from Sept. 2, 2003). 
 
Commission Comment: In subsection (a)(10), the Commission changed “to other” to “or other” to correct a manifest 
error.  
 
The January 2004 notice of adoption changed the proposed language of subsections (a)(5) and (a)(6).  
 
See also the commission comment to § 60-20-101. 
 
§ 60-20-110 Standing Committees 
 
The following standing committees are hereby established: Committee on Fiscal, Personnel and 
Administration (FPA); Committee on Instructional Services and Assessment (ISA); Committee on 
Capital Improvement and PSS Property (CIP); Committee on Student Issues and Community and 
Parent Programs (SICPP); Committee on Legislative & Intergovernmental Affairs (LIA). Standing 
committees shall have such duties and responsibilities as are provided by the Board. Special 
committees may be established by the Board from time to time. The Chairperson of the Board shall 
appoint the Chairpersons and members of all committees provided, however, that in so doing the 
Chairperson shall give due recognition to the desire of each member to serve upon a particular 
committee or committees. No member of the Board may serve upon more than two standing 
committees. No member of the Board may be the chairperson of more than one standing 
committee. The Chairperson of the Board may not serve as the chairperson of a standing 
committee.  
 
History: Amdts Adopted 46 Com. Reg. 51494 (Dec. 15, 2024); Amdts Proposed 46 Com. Reg. 51225 (Aug. 15, 2024); 
Proposed 3 Com. Reg. 1158 (Mar. 30, 1981). 
 
Commission Comment: The Board of Education promulgated regulations on January 22, 2004 that repealed and 
superseded Board of Education Policies 201-207. See 26 Com. Reg. 21759 (Jan. 22, 2004); 25 Com. Reg. 21065 
(Sept. 18, 2003) (effective for 120 days from Sept. 2, 2003). Board Policies 208-216 were not repealed or specifically 
superseded and therefore the Commission has retained them as §§ 60-20-110 through 60-20-155. 
 
§ 60-20-115 Powers and Duties 
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(a) The Board is the governing and policy-making body of the Department of Education. The 
Board establishes policy, and the Department of Education implements policy and administers 
programs, which shall include but are not limited to the following: 
(1) Education in public schools 
(2) Adult education 
(3) Vocational training, including on-the-job training 
(4) Bilingual and bicultural education programs 
(5) Supervision of all educational programs funded in whole or in part by the Department of 
Education 
(6) Special cultural programs and seminars 
(7) Enforcement of standards of attendance and laws pertaining to compulsory attendance 
(8) The licensing or certification of teachers and teacher aides 
(9) The performance of any and all other duties required or permitted by law. 
 
(b) In addition to those powers and duties provided for elsewhere in this chapter, and without 
limitation of the generality of subsection (a), above, the Board of Education shall have the 
following specific powers and duties: 
(1) To establish and maintain schools and classes to meet the needs of pupils of the Northern 
Mariana Islands in grades one through twelve, and such adult classes as it deems necessary 
(2) To adopt textbooks and courses of study consistent with the needs of students upon the 
recommendations of the professional staff through the Superintendent of Education 
(3) To require proper accounting for receipts and expenditures and to provide for an annual 
audit as required by law 
(4) To authorize the expenditure of funds of the Department of Education 
(5) To determine the building needs of the school system, provide for the construction of 
school buildings and approve the plans for the buildings 
(6) To establish the certification standards for all professional positions within the Department 
(7) To develop long-range plans for the orderly growth of the school system 
(8) To appraise and review its policies and actions and the program of education and the 
performance of the staff 
(9) To ratify administrative procedures promulgated by the Superintendent for the purpose of 
implementing Board policy. 
 
Modified, 1 CMC § 3806(c), (d), (g). 
 
History: Proposed 3 Com. Reg. 1158 (Mar. 30, 1981).  
 
Commission Comment: See the commission comments to §§ 60-20-110 and 60-20-001. 
 
In subsection (b)(8), the Commission changed “action” to “actions” to correct a manifest error. The Commission also 
inserted a period at the end of subsection (b)(9).  
 
§ 60-20-120 Meetings of the Board 
 
(a) The Board shall hold an annual organizational meeting during the regular January meeting 
of each year to elect its officers. The Chairperson of the Board for the preceding year will preside 
at this meeting until the chairperson for the new fiscal year is elected. If the former Chairperson is 
not still a member or is absent, the Vice-chairperson of the preceding year will preside. If the 
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former Vice- chairperson also is not still a member or is absent, the members present shall select 
a temporary chairperson to preside until a chairperson is elected. This meeting is a regular meeting. 
 
(b) The Board will hold regular meetings at the place determined by the Board at its annual 
organizational meeting. Regular meetings of the Board are open and shall be held at least once 
every three months. 
 
(c) Special meetings may be called by the Chairperson of the Board, by requesting the 
Commissioner to send a written notice to all members no less than seventy-two hours before the 
meeting.  
 
(d) Members of the Board shall be notified of regular meetings by the Superintendent, in 
writing, at least two weeks before the date of the regular meeting. 
 
(e) Notices of meetings, as provided for herein, shall specify the time and place of the meeting 
and the business to be transacted; and shall, whenever possible, include copies of any documents 
relevant to matters which will be before the Board for its consideration at the meeting. 
 
(f)(1)  Electronic Meetings Authorized. In the event that a member is in the Commonwealth of 
the Northem Mariana Islands but is unable to attend a meeting in person, such member may appear 
via Internet or online video conferencing, teleconferencing, or other means of communication. 
Members appearing pursuant to this subsection are counted as physically present for purposes of 
quorum, voting, or otherwise.  
(2) Forced disconnections. The chairperson may direct the muting of a member's connection 
if it is causing undue interference with the meeting.  
(3) Technical requirements and malfunctions. Each member is responsible for his or her audio 
and Internet connections; no action shall be invalidated on the grounds that the loss of, or poor 
quality of, a member's individual connection prevented participation in the meeting. 
 
Modified, 1 CMC § 3806(f), (g). 
 
History: Amdts Adopted 46 Com. Reg. 51494 (Dec. 15, 2024); Amdts Proposed 46 Com. Reg. 51225 (Aug. 15, 2024); 
Proposed 3 Com. Reg. 1158 (Mar. 30, 1981). 
 
Commission Comment: See the commission comments to §§ 60-20-110 and 60-20-001. 
 
§ 60-20-125 Agenda 
 
The agenda for each regular meeting of the Board shall be submitted with the notice of the meeting. 
The agenda shall include items substantially as follows: call to order, determination of attendance 
and quorum, adoption of previous minutes, public comment, presentation of communications, 
committee reports, Commissioner’s report, discussion of unfinished business, discussion of new 
business, legal counsel’s report, executive session if necessary, miscellaneous matters, proposals 
for subsequent meetings, and adjournment. The agenda shall be prepared by the Commissioner, 
subject to the direction of the Board. 
 
History: Amdts Adopted 46 Com. Reg. 51494 (Dec. 15, 2024); Amdts Proposed 46 Com. Reg. 51225 (Aug. 15, 2024); 
Proposed 3 Com. Reg. 1158 (Mar. 30, 1981). 
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Commission Comment: See the commission comments to §§ 60-20-110 and 60-20-001. 
 
§ 60-20-130 Conduct of Meetings 
 
The conduct of all meetings of the Board and its committees shall follow acceptable standards of 
parliamentary procedure. The Chairperson shall decide all questions of order, subject to appeal to 
the membership. Voting shall ordinarily be by voice vote. 
 
History: Amdts Adopted 46 Com. Reg. 51494 (Dec. 15, 2024); Amdts Proposed 46 Com. Reg. 51225 (Aug. 15, 2024); 
Proposed 3 Com. Reg. 1158 (Mar. 30, 1981). 
 
Commission Comment: See the commission comments to §§ 60-20-110 and 60-20-001. 
 
§ 60-20-135 Minutes 
 
The Board shall record or cause to be recorded a summary of the proceedings before it at its 
meetings. The minutes of the Board meetings shall be prepared by the secretary to the Board, who 
shall be selected by the Superintendent. 
 
Modified, 1 CMC § 3806(f). 
 
History: Proposed 3 Com. Reg. 1158 (Mar. 30, 1981). 
 
Commission Comment: See the commission comments to §§ 60-20-110 and 60-20-001. 
 
§ 60-20-140 Communications from the Public 
 
Members of the Board will refer in writing to the Superintendent any suggestions, grievances or 
other communications concerning the schools. The Superintendent will follow established 
administrative procedures for handling such suggestions, grievances or other communications, 
including formal presentation to the Board if appropriate, and, in any case, notification, to the 
reporting Board member concerning disposition of the matter. 
 
Modified, 1 CMC § 3806(g). 
 
History: Proposed 3 Com. Reg. 1158 (Mar. 30, 1981).  
 
Commission Comment: See the commission comments to §§ 60-20-110 and 60-20-001.  
 
The Commission corrected the spelling of “superintendent.”  
 
§ 60-20-145 Removal of Members 
 
The Board shall recommend to the Governor the removal of a member who impedes the function 
of the Board due to excessive, unexcused absences from regular Board meetings and/or for other 
just cause as determined by the Board. 
 
History: Proposed 3 Com. Reg. 1158 (Mar. 30, 1981). 
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Commission Comment: See the commission comments to §§ 60-20-110 and 60-20-001. 
 
§ 60-20-150 Public Records 
 
(a) In order to promote confidence in and support of the Public School System, the Board of 
Education declares that citizens of the Commonwealth shall have access to information contained 
in its public records as required by the Open Government Act. 
 
(b) Public records as defined in this section are open for inspection during office hours of the 
school system. Every citizen has a right to inspect any public school record except those records 
for which disclosure is exempted or prohibited by law or regulation. 
 
(c) “Public records” means any record which the Board or Public School System is required 
by law to keep or which it is necessary to keep in discharge of duties imposed by law. Such public 
records may include, but are not limited to, any written or printed report, book or paper, map or 
plan, but shall not include records which invade the right of privacy of an individual or business 
entity.  
 
Modified, 1 CMC § 3806(d), (f). 
 
History: Amdts Adopted 46 Com. Reg. 51494 (Dec. 15, 2024); Amdts Proposed 46 Com. Reg. 51225 (Aug. 15, 2024); 
Amdts Adopted 12 Com. Reg. 7438 (Oct. 15, 1990); Amdts Proposed 12 Com. Reg. 7205 (Aug. 15, 1990); Proposed 
3 Com. Reg. 1158 (Mar. 30, 1981). 
 
Commission Comment: The 1990 amendments amended subsections (b) and (c). The 1990 amendments referred to 
this section as “Policy 205.” See 12 Com. Reg. at 7214 (Aug. 15, 1990). In the 1981 regulations it was “Policy 216.” 
See also the commission comments to §§ 60-20-110 and 60-20-001. 
 
§ 60-20-155 Board of Education Official Representation Fund 
 
There will be a Board of Education Official Representation (OR) Fund as approved in the budget 
of the Board of Education. 
 
(a) Official representation funds shall only be used for the official purpose of entertaining 
official guests of the Board of Education or the PSS in the conduct of official business and to 
purchase refreshments for consumption at public Board of Education meetings. 
 
(b) The Chairperson of the Board of Education shall authorize use of OR funds as follows: 
(1) Request for an advance of OR funds shall be made in writing to the Chairperson of the 
Board by Board members or the Commissioner of Education stating the official purpose, time, 
place, names and titles of persons to be entertained, and the advance amount requested. OR 
amounts shall be advanced as approved by the Chairperson. 
(2) Within 5 working days after the expenditure of funds advanced for official representation 
purposes on island, or within 5 working days after completion of official travel, the official 
receiving OR funds shall submit to the Comptroller of PSS all receipts evidencing expenditure of 
the funds. The Comptroller shall determine whether the expenditures are within the authorized 
amounts and purpose and shall recommend to the Board Chairperson the approval or disapproval 
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of the expenditure. Any amount not expended, or approved for expenditure shall be returned to the 
OR account. 
(3) Request for reimbursement for OR expenses not advanced shall be made directly to the 
Comptroller. The request shall be accompanied by the documents and receipts showing the time, 
place, official purpose, names or individuals and their titles, and other information pertaining to 
the reimbursement. The Comptroller shall transmit these documents with his recommendation to 
the Chairperson of the Board for review and for approval or disapproval of reimbursement. 
Reimbursement of expenditures for items not granted advance authorization by the Chairperson is 
not guaranteed. 
(4) Official representation funds shall not be used to pay for expenses while conducting routine 
business with PSS staff. OR funds shall not be used while on travel status except for official 
business with off-island non-PSS education officials or similar types of individuals. 
(5) Official representation funds may also be used by Board staff to purchase refreshments for 
consumption at public Board of Education meetings. 
 
(c) It is expected that Board members and the Commissioner shall exercise reasonable and 
prudent judgement in the use of OR funds. The Chairman of the Board of Education shall be the 
ultimate official to make the final decision with regard to the use of OR funds following the 
adopted Board policy on official representation funds. 
 
Modified, 1 CMC § 3806(f), (g). 
 
History: Amdts Adopted 11 Com. Reg. 6707 (Dec. 15, 1989); Amdts Proposed 11 Com. Reg. 6568 (Oct. 15, 1989). 
 
Commission Comment: The original paragraphs were not designated. The Commission designated subsections (a) 
through (c). 
 
The 1989 amendments adopted an “Official Representation Fund Policy.” See 11 Com. Reg. at 6572 (Oct. 15, 1989). 
The 1989 amendments did not specify a policy number for the Official Representation Fund Policy. The Commission 
codified it at the end of part 100 as § 60-20-155.  
 
In subsection (b)(2), the Commission changed “amount” to “account” to correct a manifest error. In subsections (b)(3) 
and (b)(5), the Commission corrected the spelling of “expenses” and “consumption,” respectively. 
 
§ 60-20-160 Teacher Representative Election Process 
 
(a) Eligibility 
(1) Candidate. Each candidate shall have been employed by PSS for no less than two 
consecutive years immediately preceding the election and, shall be a “teacher” as defined by § 60-
30.2-205(c). 
(2) Voter. All “teachers” as defined by § 60-30.2-205(c) shall be eligible to vote in the primary, 
general election, and run-off election. 
 
(b) Primary Election 
(1) Purpose. A primary election shall be held in order to determine the candidates for the 
general election. 
(2) Announcement of Candidacy. A teacher wishing to run for teacher representative may 
announce her candidacy each election year by the last working day of August. Teachers wishing 
to have their name on the primary ballot shall submit a written letter to the Commissioner's office 
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stating their name, school, position with PSS, and intent to run for the position of teacher 
representative. 
(3) Multiple Candidates. Each teacher who meets the requirements above may run for teacher 
representative. There is no limit to the number of teachers who can run and schools may have 
multiple candidates. 
(4) Certification of Candidates. By the end of the first week of September, of an election year, 
the Commissioner shall certify the qualifying candidates and place their names on the ballot for 
voting. 
(5) Electronic Voting. All teachers eligible to vote shall cast their ballot electronically, via a 
voting portal available on the PSS website (cnmipss.org). Each teacher may only vote once and a 
candidate is able to vote for themselves or others. 
(6) Time for Voting. Voting shall be open for no longer than one week after the certified 
candidates are announced on the ballot by the Commissioner.  
(7) Certification for General Election. After voting is closed the top five candidates with the 
most votes cast for them shall move on to the general election. 
 
(c) General Election 
(1) Date. A general election shall be held the first week of October of every election year. 
(2) Candidates. The top five candidates of the primary election shall be on the ballot for the 
general election. 
(3) Electronic Voting. All teachers eligible to vote shall cast their ballot electronically via a 
voting portal available on the PSS website. Each teacher may only vote once and a candidate is 
able to vote for themselves or others. 
(4) Voting Time. The commissioner shall announce the opening and closing of the polls to 
eligible voters within the first week of October of that election year. Eligible voters will have only 
that one week to submit their vote electronically. 
 
(d) Run-off Election 
(1) Candidates. The two candidates with the most votes shall be automatically placed on the 
ballot for the run-off election. 
(2) Date. The run-off election will be held the first week of November of each election year. 
The Commissioner will announce the dates and times when the polls will open and close within 
the first week of November of that election year. 
(3)  Electronic Voting. All teachers eligible to vote shall cast their ballot electronically via a 
voting portal available on the PSS website. Each teacher may only vote once and a candidate is 
able to vote for themselves or others. 
 
(e) Campaigning 
(1) On School Grounds. candidates may campaign on school grounds and during working 
hours so long as: 
(i) No PSS resources are used in the production of campaign materials and resources shall 
mean but not be limited to, copiers, public bulletin boards, classroom time, or the efforts of any 
student. 
(ii) Conversations with other teachers during breaks or before and after school, while on 
campus are permitted. 
(2) Work Email. A candidate shall not be permitted to use their work email to campaign. 
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(f) Protest 
(1) Filing. Any teacher, eligible to vote, may file a protest with the office of the Commissioner 
of Education at any time during the election but no later than 10 calendar days after the results are 
certified. 
(2) In Writing. Protests shall be in writing and shall briefly describe the event or thing protested 
and the parties involved. 
(3) The Commissioner shall immediately investigate any protest and issue a finding within 10 
calendar days of the filing of a protest. If the protest is in regard to the final election result, the 
certification of election results shall not occur until the protest is decided. 
(4) Appeal. Within five days of the issuance of the Commissioner's findings, the protesting 
party may appeal, in writing, to the Board of Education. The Chairman of the Board will select 
three members to hear the appeal. The hearing will be informal and both parties will be allowed to 
call witnesses and present evidence. The Board must hold a hearing within 20 calendar days from 
the filing of the appeal. 
 
Modified, 1 CMC § 3806(a), (e), (f), (g). 
 
History: Amdts Adopted 38 Com. Reg. 38197 (June 28, 2016); Amdts Proposed 38 Com. Reg. 37980 (May 28, 2016). 
 
Commission Comment: The Commission renumbered sections 1–6 to sections (a)–(f) pursuant to 1 CMC § 3806(a). 
The Commission struck the figures in subsections (a)(1), (b)(6)–(7), (c)(2), and (d)(1) as mere repetitions of written 
words pursuant to 1 CMC § 3806(e). The Commission changed the capitalization of “all” in subsection (a)(2),“Voters” 
in subsection (c)(4), and “within” in subsection (f)(4) for the purpose of conformity pursuant to 1 CMC § 3806(f).The 
Commission changed colons to periods in subsections (a)–(f), struck the first “only” in subsection (c)(4), and changed 
“5” to “five” and “3” to “three” in subsection (f)(4) pursuant to 1 CMC § 3806(g). 
 
Part 200 
 
[Reserved.] 
 
Part 300 -  General Administration 
 
Subpart A -  School/Community Relations 
 
§ 60-20-301 Community Use of School Facilities 
 
(a) Use of Buildings 
(1) In accordance with the law, buildings may be used for free discussion of public questions 
and subjects of general public interest, for the meeting of organizations of citizens and for such 
other civic, social and educational purposes as will not interfere with the use of the building for 
school purposes. No Public School System facility, equipment or property shall be used without 
the expressed approval of the principal or administrative head. 
(2) All requests for the use of public school facilities from organizations outside of the Public 
School System shall be made in writing on the designated form (available in the principal’s office) 
to the school principal at least three days in advance of the proposed usage. 
(3) Each request must state the purpose and nature of the proposed use, and the name(s) of the 
responsible party. For the use of a building, the applicant must state the approximate time involved, 
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the estimated number of people to be in attendance, and any other pertinent information requested 
by the principal. 
(4) An appropriate certificate of insurance must be provided as evidence of liability, 
comprehensive and collision insurance for the full replacement cost of the equipment by all groups 
requesting the use of school buses, except when this coverage is already provided by the Board. 
The Public School System, the Board of Education, and the Commonwealth government must be 
named as insured parties by endorsement in the certificate. The Commissioner shall establish 
required liability limits. 
(5) The school principal shall have the authority to grant such approval, provided no approval 
whatsoever shall be granted for any use which will impose on or adversely effect the school’s 
normal operations. However, the Commissioner has the right to overrule the principal’s decision 
if, in his/her opinion, it is in the best interest of the Public School System. 
 
(b) Applications for Use 
(1) Applications for the use of the premises shall be made in writing and shall state the date 
and purpose of the use, and, if an admission charge is to be made, the purpose of raising said funds 
and such other information as the Board or the Commissioner may require. Parent organizations 
and other school activity organizations that have been granted use of certain rooms for regular 
meeting purposes shall not use other rooms in the building to hold meetings or entertain or use the 
premises other than the regular meeting night unless receiving prior written application as provided 
above. 
(2) Any cancellation of reserved dates must be made in writing at least twenty-four hours 
before the date on which meetings are scheduled. The Board reserves the right to cancel any 
arrangements for use of buildings upon advanced due notice. 
 
(c) Rental Charges 
(1) No charge will be made for any “strictly school” activities or for regular meetings of parent 
organizations. The Commissioner may waive charges so long as no additional cost is incurred in 
custodial support who would not normally be on duty and if no extra work is incurred in setting 
up chairs, equipment, etc. 
(2) All rental charges for use of buildings are due and payable at least twenty-four hours before 
the date on which the building is to be used. When the buildings are rented on Saturday or Sunday, 
an additional charge over and above the minimum charge may be required. Other payment 
arrangements may be made with the Commissioner/designee. 
(3) The Commissioner of Education will set fee schedules. 
 
(d) Requirements 
(1) Any person or agency using public school system facilities, equipment or property for a 
non-public school system activity shall agree in writing to be responsible for any damage, losses, 
repairs, etc. arising from the usage and shall indemnify the PSS against all lawsuits and other 
causes of action arising from the use of PSS property. 
(2) Special permission must be received to serve meals. 
(3) The sale, consumption or possession of alcoholic beverages shall not be permitted on PSS 
premises at any time. Nor shall any person who is in a drunken or intoxicated condition, or who is 
under the influence of liquor, be permitted on PSS premises. The person in charge of the meeting 
will be held responsible for the enforcement of this rule. 
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(4) The requesting party is solely liable for returning facilities to the previous condition after 
use. Damage or breakage occurring in any building or grounds on account of the activities of an 
organization using it as a meeting place shall be paid for by the organization. 
(5) No use of equipment shall be granted unless an instructor or attendant, approved by the 
Commissioner/designee, is in charge of the rooms or equipment. 
(6) Smoking, the use of any tobacco product or betel nut is not permitted in any school building 
at any time. 
(7) The use of profane language or gambling in any form is not permitted in any school 
building. 
(8) In the event a school is declared by the Governor to be a typhoon shelter, the persons 
occupying the school shall be responsible for cleaning and restoring the facility to its previous 
condition. 
 
Modified, 1 CMC § 3806(e), (f), (g). 
 
History: Amdts Adopted 26 Com. Reg. 21759 (Jan. 22, 2004); Amdts Emergency and Proposed 25 Com. Reg. 21065 
(Sept. 18, 2003) (effective for 120 days from Sept. 2, 2003). 
 
Commission Comment: The original paragraphs were not designated. The Commission designated subsections (a) 
through (d). 
 
In subsection (a)(3), the Commission inserted the word “in” before “attendance” to correct a manifest error. 
 
The January 2004 notice of adoption changed the proposed language of subsections (a)(1) through (a)(5) and (b)(1).  
 
The January 2004 amendments repealed former Board of Education policy 301, “Appointment of Superintendent of 
Education,” policy 302, “Functions of the Commissioner,” policy 303 “Duties and Responsibilities of the 
Superintendent,” policy 304, “Staff Organization and Assignments,” policy 305, “Administrative Procedures,” policy 
306, “Public Observances,” policy 307, “School Attendance Districts,” policy 308, “Leaving Campus During School 
Hours,” policy 309, “Charter of Non-public Schools,” policy 310, “Student Transportation,” policy 311, “ Food 
Vendor Restriction,” policy 312, “Solicitation” and policy 313, “General Education Development Testing Program.” 
For the history of these policies see: 20 Com. Reg. 16083 (Aug. 15, 1998); 17 Com. Reg. 13653 (Aug. 16, 1995); 16 
Com. Reg. 12517 (Nov. 15, 1994); 13 Com. Reg. 7541 (Jan. 15, 1991); 12 Com. Reg. 7438 (Oct. 15, 1990); 12 Com. 
Reg. 7205 (Aug. 15, 1990); 13 Com. Reg. 7538 (Jan. 15, 1991); 12 Com. Reg. 7426 (Oct. 15, 1990); 12 Com. Reg. 
7438 (Oct. 15, 1990); 12 Com. Reg. 7205 (Aug. 15, 1990); 10 Com. Reg. 5739 (Nov. 15, 1988); 10 Com. Reg. 5688 
(Sept. 15, 1988); 7 Com. Reg. 3972 (Sept. 16, 1985); 7 Com. Reg. 3820 (July 22, 1985); 6 Com. Reg. 2565 (Feb. 15, 
1984); 5 Com. Reg. 2494 (Nov. 15, 1983); 5 Com. Reg. 2484 (Oct. 20, 1983); 5 Com. Reg. 2191 (June 30, 1983); 3 
Com. Reg. 1254 (June 30, 1981); 3 Com. Reg. 1158 (Mar. 30, 1981); 1 Com. Reg. 385 (July 16, 1979); 1 Com. Reg. 
244 (June 16, 1979). See also the commission comment to § 60-20-001. 
 
§ 60-20-305 Procedural Guidelines for Visitors in the Schools 
 
(a) It is expected that all employees and students will practice cordial manners and friendly 
public relations toward invited guests in PSS buildings. Unauthorized visitors, however, shall be 
considered trespassers and subject to arrest and prosecution. 
 
(b) There should be signs directing visitors to report to the principal’s office. 
 
(c) Parents, guardians, Board members and volunteers are welcomed and encouraged to come 
into the schools. However, they must report to the principal’s office on entering the buildings so 
that the office will be aware of their presence. When a patron of the school has a need for a 
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conference with a teacher or counselor, an appointment should be made so the staff member may 
proceed with his/her assigned duties without undue interruption. 
 
(d) Students dismissed earlier in one school than others are not permitted to roam around in 
any other school in the system. All students are to be directed to proceed toward their homes, work 
or other destinations after school is dismissed. 
 
Modified, 1 CMC § 3806(f). 
 
History: Amdts Adopted 26 Com. Reg. 21759 (Jan. 22, 2004); Amdts Emergency and Proposed 25 Com. Reg. 21065 
(Sept. 18, 2003) (effective for 120 days from Sept. 2, 2003). 
 
Commission Comment: The original paragraphs were not designated. The Commission designated subsections (a) 
through (d). 
 
See also the commission comment to § 60-20-301. 
 
§ 60-20-310 Code of Conduct - Adults 
 
In order to ensure a safe and orderly environment, in which our students can maximize their 
educational and social development, the following regulations are enacted with respect to the 
conduct of adult visitors: 
 
(a) Verbally aggressive behavior, which would include, but not be limited to, threats, 
intimidation, and profanity, will result in limited access to school premises and school activities 
for up to one year. The length of the restriction will be determined by the Commissioner of 
Education. 
 
(b) Physical or violent behavior will result in a ban by the Commissioner/designee or the Board 
of Education from school premises and activities and will be referred to law enforcement. 
 
(c) Visitors shall not chew betel-nut or use tobacco products while on school property. 
 
(d) No visitor may use, possess or be under the influence of alcohol or illegal drugs while on 
school property. 
 
(e) Failure to comply with the restricted access provided in the regulations in this section will 
result in the filing of civil and/or criminal charges. 
 
Modified, 1 CMC § 3806(e). 
 
History: Amdts Adopted 26 Com. Reg. 21759 (Jan. 22, 2004); Amdts Emergency and Proposed 25 Com. Reg. 21065 
(Sept. 18, 2003) (effective for 120 days from Sept. 2, 2003). 
 
Commission Comment: See the commission comment to § 60-20-301. 
 
§ 60-20-315 Solicitations on School Property 
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Solicitation by vendors is strictly prohibited during working hours and on any Public School 
System premises or during any functions sanctioned by the Public School System. 
 
History: Amdts Adopted 26 Com. Reg. 21759 (Jan. 22, 2004); Amdts Emergency and Proposed 25 Com. Reg. 21065 
(Sept. 18, 2003) (effective for 120 days from Sept. 2, 2003). 
 
Commission Comment: See the commission comment to § 60-20-301. 
 
§ 60-20-320 Research Requests 
 
The researcher must take the following steps: 
 
(a) Obtain a copy of the PSS’s policies statement on research requests.  
 
(b) Present a letter of introduction and authentication from the responsible official (i.e., 
department chairman or above) of an institution of higher education or a professional organization 
along with evidence of approval by the sponsoring institution’s human subjects committee, 
institutional review board, or comparable committee. 
 
(c) Submit a copy of the research proposal to include an outline of the research design, copies 
of the instruments to be used, and an outline or summary of techniques and procedures to be used 
in the study, including an anticipated date the PSS can expect a report of the findings. 
 
(d) Obtain approval by the Commissioner/designee. 
 
(e) If a survey is to be used, a copy of the survey questions with an estimated time to complete 
the survey must be provided to the Commissioner’s office. 
 
(f) When appropriate, the researcher must agree to provide the Commissioner with a copy of 
the results of the research. 
 
Modified, 1 CMC § 3806(f). 
 
History: Amdts Adopted 26 Com. Reg. 21759 (Jan. 22, 2004); Amdts Emergency and Proposed 25 Com. Reg. 21065 
(Sept. 18, 2003) (effective for 120 days from Sept. 2, 2003). 
 
Commission Comment: See the commission comment to § 60-20-301. 
 
§ 60-20-325 Public Access to PSS Board Documents 
 
Citizens of the CNMI will have access to all Board public records, except minutes of executive 
sessions, personnel and student files, and any other information specifically exempted under 1 
CMC § 9918. 
 
(a) Request for Inspection and/or Duplication 
(1) Requests for access or duplication of the Board’s public records must be made to the 
Commissioner of Education. 
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(2) Upon receipt, the Commissioner/designee will provide or deny access within ten days of 
the request. The date of request will not be counted as one of the ten days provided for response. 
(3) If access is denied, the Commissioner/designee will provide the person requesting access 
with an explanation of the reason for denial of access. The written explanation will provide the 
specific provision of law relied upon in denying access and will be provided within ten days of the 
request. 
(4) Fees for duplication of the Board’s public records must be received prior to copying unless 
the Board has waived the fee. Upon request of the person requesting the duplication, the 
Commissioner/designee will certify that the actual cost of document search and duplication is fair 
and reasonable. 
 
(b) Unauthorized Removal of Public Records 
No person is permitted to remove original public records from PSS facilities without written 
permission of the custodian of records/designee. Employees who violate this provision are subject 
to discipline up to and including termination. Violators may be referred to law enforcement 
officials. 
 
(c) Commercial Use of Records 
No person or business entity will be provided with the exclusive right to have access to, control 
over, duplication of, and dissemination of the public records of the PSS. 
 
Modified, 1 CMC § 3806(e). 
 
History: Amdts Adopted 26 Com. Reg. 21759 (Jan. 22, 2004); Amdts Emergency and Proposed 25 Com. Reg. 21065 
(Sept. 18, 2003) (effective for 120 days from Sept. 2, 2003). 
 
Commission Comment: The original paragraphs were not designated. The Commission designated subsections (a) 
through (c). See the commission comment to § 60-20-301. 
 
Part 400 -  Students 
 
Subpart A -  Nondiscrimination and Student Rights 
 
§ 60-20-401 Discrimination and Harassment Prohibited 
 
(a) All students, employees and parents have the right to be free from discrimination and 
harassment on the basis of race, creed, religion, color, sex, sexual orientation, national origin, age, 
cultural or socio-economic status or disabling condition. Employees shall not participate in, or 
permit others to engage in, any act of discrimination against students, parents or coworkers based 
on the above factors or in retaliation for the exercise of any of their rights. 
 
(b) Definitions 
(1) Discrimination is the singling out of a person or persons for different treatment, regardless 
whether good or bad, based on the factors listed above. Discrimination includes not only the 
creation of a hostile environment, but also favoritism based on any of these factors. Simply put, 
students and employees are required to treat all persons equally. 
(2) Harassment may be defined as abusive behavior or other verbal or physical conduct 
towards a person based on that person’s sex, sexual orientation, race, creed, color, religion, 
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national origin, age, cultural or socio-economic status or disabling condition which has the purpose 
or effect of creating an intimidating, hostile or offensive environment that interferes with a 
student’s participation in or receipt of benefits, services or opportunities in a school’s programs 
and activities. Examples of harassment include, but are not limited to, jokes, comments, slurs, 
epithets and disparaging remarks. 
 
(c) Complaints 
(1) Any student who believes that he or she is a victim of discrimination or harassment should 
report the matter immediately to the building principal. If the student feels more comfortable 
speaking to someone other than the building principal, the student may inform any teacher, 
counselor or the vice principal. If the situation is not satisfactorily resolved by the building 
principal, the student or parent should contact the PSS Human Resources Director. 
(2) Students, parents and employees should review § 60-20-402 for more information 
regarding sexual harassment and follow the procedures set forth in § 60-20-402 to address 
discrimination or harassment of any kind on the basis of race, creed, religion, color, sex, sexual 
orientation, national origin, age, cultural or socioeconomic status or disabling condition. 
(3) There will be no retaliation against, or adverse treatment of any student who uses this 
procedure to resolve a concern when such complaint has been brought in the good faith belief that 
the complainant has been subjected to discrimination or harassment. 
(4) The responsible administrator shall follow up regularly with the complaining student to 
ensure that the discrimination and/or harassment has stopped and that no retaliation has occurred. 
 
(d) Discipline/Consequences 
(1) Any student who engages in discrimination and/or harassment while on school property or 
while participating in school activities will be subject to disciplinary action, up to and including 
expulsion. 
(2) Any employee who permits or engages in the discrimination and/or harassment of students 
will be subject to disciplinary action, up to and including dismissal. 
(3) Any employee who receives a complaint of discrimination and/or harassment from a 
student and who does not act promptly to forward that complaint to the principal shall be 
disciplined appropriately. 
(4) Any student who brings a false charge of discrimination and/or harassment shall receive 
appropriate discipline. The term “false charge” means charges brought in bad faith, that is, without 
the good faith belief that one has been subjected to sexual harassment. The term “false charge” 
does not include a charge that was brought be good faith but which the PSS was unable to 
substantiate. 
 
Modified, 1 CMC § 3806(c), (f), (g). 
 
History: Amdts Adopted 41 Com. Reg. 41658 (May 28, 2019); Amdts Proposed 41 Com. Reg. 41554 (Mar. 28, 2019); 
Amdts Adopted 24 Com. Reg. 19413 (July 29, 2002); Amdts Proposed 24 Com. Reg. 18852 (Jan. 29, 2002). 
 
Commission Comment: [Historical codification comments removed.] 
 
On August 16, 2001, the Board of Education repealed former Board of Education “Instructional Program” policies 
400-419 and “Pupil Personnel” policies 600-624 and replaced those policies with the provisions codified in parts 400 
and 500. See 23 Com. Reg. 18263 (Aug. 16, 2001); 23 Com. Reg. 17965 (June 19, 2001). Where applicable, the 
histories of former policies 400-419 and 600-624 are included in the history sections for the replacement provisions. 
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Policies that were repealed without specific replacement are as follows: Policy 401, “Responsibility of the 
Commissioner of Education,” Policy 402, “Distribution of Grade Level,” Policy 414, “Elementary School Teacher 
Assignment,” Policy 602, “Compulsory Attendance,” Policy 603, “Attendance Records,” Policy 607, “Student 
Progress Report,” Policy 610, “Student Fund Accounting and Management,” Policy 611, “Corporal Punishment,” 
Policy 613, “Defining Normal School Age,” Policy 615, “Participation in Graduation,” Policy 620, “Dropout 
Definition,” Policy 621, “Parental and Community Involvement,” and Policy 640, “Student Rights and 
Responsibilities.” For the history of these former policies see: Amdts Proposed 17 Com. Reg. 13653 (Aug. 16, 1995); 
Amdts Adopted 13 Com. Reg. 7666 (Mar. 15, 1991); Amdts Proposed 13 Com. Reg. 7518 (Jan. 15, 1991); Amdts 
Adopted 13 Com. Reg. 7541 (Jan. 15, 1991); Amdts Adopted 12 Com. Reg. 7438 (Oct. 15, 1990); Amdts Proposed 
12 Com. Reg. 7205 (Aug. 15, 1990); Amdts Adopted 5 Com. Reg. 2504 (Dec. 15. 1983); Amdts Proposed 5 Com. 
Reg. 2470 (Oct. 20, 1983); Proposed 3 Com. Reg. 1254 (June 30, 1981); Proposed 3 Com. Reg. 1158 (Mar. 30, 1981). 
 
§ 60-20-402 Sexual Harassment of Students 
 
The Board of Education is committed to maintaining a learning environment for its students that 
is free from sexual harassment. Furthermore, the Board of Education strongly believes that no 
person in the PSS shall, on the basis of sex, be excluded from participation in, be denied the 
benefits of, or be subjected to discrimination under any educational program or activity. 
 
(a) Definition of Sexual Harassment 
(1) Title IX forbids discrimination on the basis of sex in any educational program or activity 
that receives federal funds. This includes a prohibition on sexual harassment. The Office for Civil 
Rights of the U.S. Department of Education defines sexual harassment under title IX as follows: 
“Verbal or physical conduct of a sexual nature, imposed on the basis of sex, by an employee or 
agent of a recipient that denies, limits, provides different, or conditions the provisions of aid, 
benefits, services or treatment protected under title IX.” 
(2) Sexual harassment under title IX includes, but is not limited to, unwelcome1 sexual 
advances, requests for sexual favors, and verbal or physical conduct of a sexual nature when: 
(i) Submission to such conduct is made either implicitly or explicitly a term or condition of 
an individual’s academic status or progress, or employment. 
(ii) Submission to or rejection of such conduct by an individual is the basis for educational or 
employment decisions affecting that individual. 
(iii) Such conduct creates an intimidating, hostile, or offensive educational or work 
environment. 
(iv) Qualified students are denied educational or employment opportunities or benefits because 
the opportunities or benefits are given to another student or employee who submitted to sexual 
advances or requests for sexual favors. 
 
1Sexual harassment of students by adults who otherwise come within this policy is absolutely prohibited regardless of 
whether the conduct is “welcome.” 
 
(b) Examples of Sexual Harassment  
(1) Unwelcome Sexual Advances 
Whether the advance is “unwelcome” is determined on a case-by-case basis. Unwelcome advances 
may include, but are not limited to, the following: 
(i) Any invitation (even subtle) intended to result in a sexual liaison. 
(ii) Invitations to dinner or social events, when refusal results in the loss of academic status or 
in other adverse educational decisions. 
(iii) Propositioning a student. 



TITLE 60: BOARD OF EDUCATION 
 

© 2024 by The Commonwealth Law Revision Commission (Dec. 15, 2024)   Page 25 of 151 
 

(2) Unwelcome Verbal Conduct of a Sexual Nature  
This may include, but is not limited to, the following: 
(i) Sexually provocative or explicit speech. 
(ii) Publicly expressed sexual fantasies. 
(iii) Jokes of a sexual or crude nature. 
(iv) Derogatory comments directed to males or females as a class (language directed toward a 
specific student is more likely to be viewed as sexual harassment). 
(v) Demeaning comments. 
(vi) Threats for not agreeing to submit to sexual advances. 
(vii) Writing sexually explicit memos.  
(3) Unwelcome Physical Conduct of a Sexual Nature  
This may include, but is not limited to, the following: 
(i) Grabbing or twisting an individual’s arm. 
(ii) Any unwarranted touching. 
(iii) Sexually offensive pranks. 
(iv) Drawing sexually explicit cartoons, other drawings, or graffiti. 
(v) Gestures indicating sexual behavior. 
(vi) Suggestive winks. 
(vii) Kissing. 
(4) Student Specific 
In addition to the foregoing examples, students may experience harassment that is unique to their 
situation, some of which may not be immediately recognized as sexual harassment. Such 
harassment may include, but is not limited to, the following: 
(i) Unwanted2 sexual behavior, such as touching, oral comments, sexual name calling, 
spreading sexual rumors, jokes, pictures, leers, overly personal conversation, cornering or blocking 
a student’s movement, pulling at clothes, students “making out” on school premises. 
(ii) A student in a predominately single-gender class who is subjected to sexual remarks by a 
teacher or students who regard the comments as joking and part of the usual class environment. 
(iii) Interfering with a student’s achievement in a predominantly or historically single-gender 
class by hiding tools or equipment, questioning the student’s ability to handle the work, or 
suggesting that the student is “abnormal” for enrolling in the class. 
(iv) Purposefully limiting or denying students access to educational resources because of their 
gender. 
(v) Teasing a student about the student’s enrollment in a predominantly or historically single-
gender class. 
 
2Sexual harassment of students by adults who otherwise come within this policy is absolutely prohibited regardless of 
whether the conduct is “welcome.” 

 
(c) Nature of Sexual Harassment 
Sexual harassment is not limited to conduct by males toward females. Sexual harassment may 
occur between any or all of the following: 
(1) Student to student. 
(2) Staff to student 
(3) Student to staff. 
(4) Male to male. 
(5) Female to female. 
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(6) Male to female. 
(7) Female to male. 
 
(d) Investigation of Sexual Harassment Complaints 
(1) If a student believes he/she is being sexually harassed, the student should bring the concern 
to the attention of the building principal. 
(2) If the student feels that such contact with the building principal would be inappropriate or 
if the student simply feels more comfortable speaking to someone other than the building principal, 
the student may inform any teacher, counselor or the vice principal. If the situation is not 
satisfactorily resolved by the building principal, the student should contact the PSS Human 
Resources Director. 
(3) If for any reason the student would prefer to report their concern to another PSS official, 
the student may contact the PSS Legal Counsel’s Office. 
(4) Any teacher, counselor, or administrator who receives a report, orally or in writing, from 
any student regarding sexual harassment of that student or another student by a student or adult in 
the educational setting must forward that report to the building principal and the PSS Human 
Resources Director within twenty-four hours, or within a reasonable extension of time thereafter, 
for good cause shown. 
(5) Oral complaints of sexual harassment will be put in writing by the complainant or by the 
person who receives the complaint, and should be signed by the complainant. However, the 
complainant’s refusal to sign a complaint does not relieve the PSS of the obligation to investigate 
the complaint 
(6) A student who believes that he/she has been subjected to sexual harassment shall not be 
required to confront the alleged harasser prior to making the report. 
(7) Following receipt of the report, PSS personnel will promptly and fully investigate the 
complaint and will notify the student and the alleged harasser of the results of the investigation. 
Investigations will be conducted with full recognition of the rights of all parties involved. 
(8) Upon receipt of the report, the PSS Human Resources Director will appoint an investigator 
to investigate the complaint. Such investigation shall commence within forty-eight hours after such 
appointment. 
(9) The PSS will maintain the confidentiality of the complaint and the details of the 
investigation to the fullest extent possible. 
(10) The investigator will put his/her findings in writing and will forward a copy to the principal, 
the PSS Human Resources Director, and Legal Counsel’s Office within two weeks after 
concluding the investigation, or within a reasonable extension of time thereafter, for good cause 
shown. 
(11) If the investigation substantiates the complaint, the PSS will take appropriate disciplinary 
action against the offender(s), commensurate to the severity of the harassment (up to and including 
termination of employment). If the offender is another student, disciplinary action will be taken in 
accordance with Board policies and regulations. If the offender is not an employee of the PSS, the 
PSS will take appropriate action within the scope of its authority to eliminate and redress the 
harassment. 
(12) If the investigation is indeterminate, the matter will still be designated as unresolved, and 
the investigation file will be maintained by the PSS Human Resources Director in a file separate 
and apart from any student or personnel file. 
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(13) There will be no retaliation against or adverse treatment of any student who uses this 
procedure to resolve a concern when such complaint has been brought in the good faith belief that 
the complainant has been subjected to sexual harassment. 
(14) The responsible administrator shall follow up regularly with the complaining student to 
ensure that the harassment has stopped and that no retaliation has occurred. 
 
(e) Enforcement 
Each building administrator is responsible for maintaining an educational and work environment 
free from sexual harassment. Principals shall take appropriate action to ensure that the students are 
aware of and knowledgeable about these policies and that discipline action is taken whenever 
warranted. In accordance with their responsibilities, each building administrator, or his/her 
designee, shall take appropriate actions to enforce the PSS’s sexual harassment policy, including 
but not limited to following: 
(1) All vulgar or sexually offensive graffiti shall be removed from the premises. 
(2) The building administrator shall provide an in- service regarding sexual harassment 
(including sexual harassment involving students) to all staff by the end of the first four calendar 
weeks of school. 
(3) Student instruction regarding sexual harassment shall be provided annually by the end of 
September to all students in grades six through twelve. Age appropriate instruction will also be 
presented to pre-kindergarten through fifth grade students. 
(4) Designated teachers shall discuss this policy with their students within one month after its 
adoption by the Board and during the first week of the school year thereafter. Written copies of 
the policy shall be given to each student in grades six through twelve (and in lower grades as may 
be appropriate) as part of these discussions. Discussion shall be conducted in age appropriate 
manner and should assure students they need not tolerate any form of sexual harassment. 
(5) All teacher, counselors, and administrators shall instruct students on the procedures for 
reporting sexual harassment within the educational setting on an as-needed basis. 
(6) The building administrator shall take prompt action to investigate all complaints of sexual 
harassment. 
(7) The building administrator shall take appropriate disciplinary action, as necessary. 
 
(f) Notifications 
A copy of the PSS sexual harassment policy shall: 
(1) Be included in the notifications that are sent to parents/guardians at the beginning of each 
school year. 
(2) Be displayed in a prominent location near each school principal’s office. 
(3) Be included in any orientation program conducted for new students in grades six through 
twelve. 
(4) Appear in any PSS or Board of Education publication that sets forth the PSS or building’s 
comprehensive rules, regulations, procedures, and standards of conduct for students. 
 
(g) Discipline/Consequences 
(1) Any student who engages in sexual harassment while on school property or while 
participating in school activities will be subject to disciplinary action, up to and including 
expulsion. 
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(2) Any employee who permits or engages in the sexual harassment of students will be subject 
to disciplinary action, up to and including dismissal. 
(3) Any employee who receives a complaint of sexual harassment from a student and who does 
not act promptly to forward that complaint to the principal and PSS Human Resources Director 
shall be disciplined appropriately. 
(4) Any student who brings a false charge of sexual harassment shall receive appropriate 
discipline. The term “false charge” mean charges brought in bad faith, that is, without the good 
faith belief that one has been subjected to sexual harassment. The term “false charge” does not 
include a charge that was brought in good faith but which the PSS was unable to substantiate. 
 
(h) Title IX Grievance Procedure (Sexual Harassment) 
(1) Level 1: Principal or Immediate Supervisor (informal and optional -- may be bypassed by 
grievant) 
An informal meeting with the parties and the principal or the Human Resources Office-appointed 
mediator can solve many problems. A student who believes that he/she has been subjected to 
sexual harassment is encouraged to first discuss it with the teacher, counselor, or building 
administrator involved with the objective of resolving the matter promptly and informally. If the 
individual’s teacher/supervisor is the person alleged to have engaged in sexual harassment then 
the grievant should skip level 1 and go directly to level 2. 
(2) Level 2: The Investigation 
(i) If the complaint or issue is not resolved at level 1 or if the grievant chooses to skip level 1, 
the grievant may file a signed, written grievance stating:  
(A) The nature of the grievance;  
(B) The remedy requested; and  
(C) The date the grievance was submitted.  
The level 2 written grievance should be filed with the PSS Human Resources Director within 
fifteen days of the event or incident, or from the date the grievant could reasonably become aware 
of such occurrence. 
(ii) The PSS Human Resources Director may appoint an investigator to investigate a written 
grievance. If possible, the investigator will resolve the grievance. If the parties cannot agree on a 
resolution, the PSS Human Resources Director or appointed investigator will prepare a written 
report of the investigation that shall include: 
(A) A clear statement of the allegations of the grievance and remedy sought by the grievant. 
(B) A statement of the facts as contended by each of the parties. 
(C) A statement of the facts as found by the appointed investigator and identification of 
evidence to support each fact. 
(D) A list of all witnesses interviewed and documents reviewed during the investigation. 
(E) A narrative describing attempts to resolve the grievance. 
(F) The appointed investigator’s conclusion as to whether the allegations in the grievance are 
meritorious. 
(iii) The investigator shall consult with the Human Resources Director and/or Legal Counsel’s 
Office during the investigation and attempted resolution of the grievance. 
(iv) The appointed investigator will complete the investigation and file the report within thirty 
days after receipt of the written grievance. The investigator shall file the report with the Human 
Resources Director and Legal Counsel’s Office and the Human Resources Director will make any 
necessary recommendations and forward the report to the Commissioner’s office. 
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(v) If the Commissioner/designee agrees with the recommendations of PSS Human Resources 
Director, the recommendations will be implemented. The Commissioner/designee will inform the 
grievant in writing of his or her decision and any action that will be taken. 
(3) Level 3: The Board of Education 
If the Commissioner rejects the recommendations of the Human Resources Director, and/or either 
party is not satisfied with the recommendations from level 2, either party may make a written 
appeal within ten days of receiving the report of the Commissioner to the Board of Education. On 
receipt of the written appeal, the matter shall be placed on the agenda of the Board of Education 
for consideration within thirty days. A decision shall be made and reported in writing to all parties 
within thirty days of that meeting. The decision of the Board of Education will be final. 
(4) Other Options for Grievant 
At any time during this process, a grievant may file a complaint with the U.S. Department of 
Education, Office for Civil Rights, the Equal Employment Opportunity Commission and/or the 
Federal Omnibudsman to the Commonwealth. 
 
Modified, 1 CMC § 3806(e), (f), (g). 
 
History: Amdts Adopted 41 Com. Reg. 41658 (May 28, 2019); Amdts Proposed 41 Com. Reg. 41554 (Mar. 28, 2019); 
Amdts Adopted 23 Com. Reg. 18263 (Aug. 16, 2001); Amdts Proposed 23 Com. Reg. 17965 (June 19, 2001); Amdts 
Adopted 20 Com. Reg. 15965 (June 15, 1998); Amdts Proposed 19 Com. Reg. 15423 (Aug. 15, 1997). 
 
Commission Comment: [Historical codification comments removed.] 
 
§ 60-20-403 Bullying 
 
(a)  It is the policy of the CNMI State Board of Education to prohibit bullying, harassment, or 
intimidation of any person on school property or at school-sponsored functions or by the use of 
electronic technology at a public school. It is the policy of the CNMI State Board of Education to 
prohibit reprisal or retaliation against individuals who report acts of bullying, harassment, or 
intimidation or who are victims, witnesses, bystanders, or others with reliable information about 
an act of bullying, harassment, or intimidation. 
 
(b)  Definitions 
(1)  As used in this regulation, “bullying, harassment, or intimidation” means intentional 
conduct, including verbal, physical, or written conduct or an intentional electronic communication 
that creates a hostile educational environment by substantially interfering with a student’s 
educational benefits, opportunities, or performance, or with a student’s physical or psychological 
well-being and is: 
(i)  Motivated by an actual or a perceived personal characteristic including race, national 

origin, marital status, sex, sexual orientation, gender identity, religion, ancestry, physical 
attributes, socioeconomic status, familial status, or physical or mental ability or disability; 

(ii)  Threatening or seriously intimidating; 
(iii)  Occurs in a school setting and/or with school property; and 
(iv)  Substantially disrupts the orderly operation of a school. 
(2) Examples of bullying may include but are not limited to: 
(i)  Physical: hitting, kicking, pushing, shoving, getting another person to hurt someone; 
(ii)  Verbal: racial slurs, name-calling, teasing, taunting, verbal sexual harassment, gossiping, 
spreading rumors; or 
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(iii)  Non-verbal: threatening, obscene gestures, isolation, exclusion, stalking, cyber-bullying 
(bullying that occurs by means of electronic communication). 
(3) “Electronic communication” means a communication transmitted by means of an 
electronic device, including a telephone, cellular phone, computer, or page. 
(4)  “School setting” means in the school, on school grounds, in school vehicles, at a designated 
school bus stop or at any activity sponsored, supervised or sanctioned by the school. 
(5)  “School property” means the school computer or telephone and encompasses the use of 
electronic technology at a public school. 
 
(c) Complaints 
(1) Any student who believes that he or she is a victim of bullying should report the matter 
immediately to the building principal. If the student feels more comfortable speaking to someone 
other than the building principal, the student may inform any teacher, counselor or the vice 
principal. If the situation is not satisfactorily resolved by the building principal, the student or 
parent should contact the PSS Human Resources Director. 
(2) There will be no retaliation against, or adverse treatment of any student who uses this 
procedure to resolve a concern when such complaint has been brought in the good faith belief that 
the complainant has been subjected to bullying.  
(3) The responsible administrator shall follow up regularly with the complaining student to 
ensure that the bullying has stopped and that no retaliation has occurred. 
 
(d) Discipline/Consequences 
(1) Any student who engages in bullying while on school property or while participating in 
school activities will be subject to disciplinary action, up to and including expulsion. 
(2) Any employee who permits or engages in the bullying of students will be subject to 
disciplinary action, up to and including dismissal. 
(3) Any employee who receives a complaint of bullying from a student and who does not act 
promptly to forward that complaint to the principal shall be disciplined appropriately. 
(4) Any student who brings a false charge of bullying shall receive appropriate discipline. The 
terms “false charge” means charges brought in bad faith, that is, without the good faith belief that 
one has been subjected to bullying. The term “false charge” does not include a charge that was 
brought be good faith but which the PSS was unable to substantiate. 
 
(e) Enforcement 
Each building administrator is responsible for maintaining an educational and work environment 
free from bullying. Principals shall take appropriate action to ensure that the students are aware of 
and knowledgeable about these policies and that discipline action is taken whenever warranted. In 
accordance with their responsibilities, each building administrator, or his/her designee, shall take 
appropriate actions to enforce the PSS’s bullying policy. 
 
Modified, 1 CMC § 3806(f), (g). 
 
History: Amdts Adopted 41 Com. Reg. 41658 (May 28, 2019); Amdts Proposed 41 Com. Reg. 41554 (Mar. 28, 2019); 
Adopted 33 Com. Reg. 31845 (Aug. 23, 2011); Proposed 33 Com. Reg. 31720 (June 27, 2011).  
 
Commission Comment: [Historical codification comments removed.] 
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§ 60-20-404 Searches by School Personnel 
 
(a) Reasonable Suspicion 
(1) Searches of students shall only be conducted when a school official has reasonable 
suspicion predicated on one or more of the following: 
(i) Reliable reports or information from credible sources made known to school officials. If 
the source is anonymous, the informant must show that the information has a relationship with the 
school or students so as to give it credibility. 
(ii) Suspicious or evasive behavior suggesting violation of a school policy or law, or 
concealment of contraband, weapons or stolen property. 
(iii) Observation of a student engaging in prohibited conduct or being in a restricted area. 
(2) The more of these factors that are found, the greater the inference of reasonable suspicion. 
The school official may also take into account the student’s history in the development of 
reasonable suspicion. 
 
(b) Reasonable Scope 
(1) The scope of the search conducted must be reasonably related to the objective sought and 
the evidence searched for. The search shall be no more intrusive than necessary to serve the 
school’s legitimate objectives. In determining if the search is related to the objectives sought, the 
school official should consider: 
(i) The nature and severity of the violation to determine the permissible amount of intrusion 
into the student’s privacy rights. 
(ii) The area to be searched so that it will be no more extensive than required to serve the 
school’s legitimate objectives. 
(iii) The time and place where the search is conducted so that it will be as close as possible to 
the time and place of the suspected violation. 
(iv) The duration of the search so that it will be no longer than necessary to serve the school’s 
legitimate objectives. 
(2) Whenever reasonably possible the search should be conducted by school official who is 
the same sex as the student to be searched. 
 
(c) Locker, Automobile and Desk Searches 
Searches of lockers, desks, storage spaces and other property owned jointly by the PSS and the 
student may be conducted whenever reasonable suspicion exists to believe that contraband, 
weapons or prohibited items are concealed therein. Notice of the joint ownership of lockers and 
desks shall be given to the student body at the beginning of each school year or more often as 
required. (See form 2150 for an example of such a notice). 
 
(d) Canine Searches 
Canine searches shall never be conducted on a student’s person and if undertaken, shall be 
restricted to desks, lockers and parking lots. 
 
(e) Surveillance 
Surveillance shall only be conducted in hallways, cafeterias, school vehicles, areas open to public 
view where the students are permitted, rooms storing PSS property, classrooms and areas where 
students with special needs can be found, and food preparation and service areas. 
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(f) Consent Searches 
Whenever possible the student’s voluntary informed consent shall be sought before a search is 
conducted. However, searches normally should not be based solely on consent. 
 
(g) Police Involvement 
Police involvement shall be sought whenever school officials uncover evidence of a violation of 
Commonwealth or federal law or when school officials deem such involvement necessary or 
helpful in maintaining school discipline or safety. 
 
(h) Reports 
After a search has been conducted, school officials shall prepare a written report, specifically 
detailing the objectives of the search, the scope of the search, and the circumstances and 
information giving rise to reasonable suspicion for the search. Copies of the report shall be 
immediately filed with the Commissioner of Education and PSS legal counsel. 
 
Modified, 1 CMC § 3806(f), (g). 
 
History: Amdts Adopted 46 Com. Reg. 51494 (Dec. 15, 2024); Amdts Proposed 46 Com. Reg. 51225 (Aug. 15, 2024); 
Amdts Adopted 23 Com. Reg. 18263 (Aug. 16, 2001); Amdts Proposed 23 Com. Reg. 17965 (June 19, 2001); Amdts 
Adopted 20 Com. Reg. 15965 (June 15, 1998); Amdts Proposed 19 Com. Reg. 15423 (Aug. 15, 1997). 
 
Commission Comment: The original paragraphs of subsections (a) and (b) were not designated. The Commission 
designated subsections (a)(1) and (a)(2) and (b)(1) and (b)(2). 
 
The 1998 amendments added new “policy 612,” entitled “Searches of Students, Lockers and Automobiles.” The 2001 
amendments repealed Board of Education policy 612 and replaced it with this section. 
 
The Commission inserted a period at the end of subsection (c). 
 
§ 60-20-406 Releasing and Referring Students to the Department of Public Safety 
 
The following guidelines are to be used by school administrators when considering referring 
students to the Department of Public Safety (DPS) for conduct committed on campus: 
 
(a) It is the responsibility of all citizens who have direct knowledge of a committed felony to 
report it to DPS. If a student is suspected of committing a felony, the school administrator must 
report it to DPS. (See also policy and regulation 2670 and § 60-20-472 - Reporting Violent 
Behavior and Student Abuse.) 
 
(b) In cases involving a misdemeanor, the principal must exercise his/her professional 
judgment whether to report the student to DPS. In general, the more serious the misdemeanor, the 
greater likelihood it should be referred to DPS. Minor infractions (e.g. a minor caught smoking a 
cigarette) should be dealt with at the school level. 
 
(c) All incidents involving the use of dangerous weapons should be reported to DPS. (See 
policy and regulation 2670.) 
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(d) If a principal or school administrator has evidence of a crime in progress, he/she has the 
authority to make a citizen’s arrest and then must report the crime to DPS immediately. 
 
(e) Upon arriving on campus, DPS personnel must report first to the principal’s office. The 
only exception to first reporting to principal’s office is when there is a crime in progress. DPS then 
has the right to make an immediate arrest and report afterwards to the principal’s office. 
 
(f) No student is to be turned over to a non-uniformed policeman without verifying his/her 
proper identification. 
 
(g) Whenever a student is turned over to DPS, it is the responsibility of the school 
administrator to immediately notify the student’s parent/guardian. 
 
Modified, 1 CMC § 3806(c), (f). 
 
History: Amdts Adopted 23 Com. Reg. 18263 (Aug. 16, 2001); Amdts Proposed 23 Com. Reg. 17965 (June 19, 2001). 
 
Commission Comment: The cross-references to policy and regulation 2670 in this section are unclear. The referenced 
policy has not been published in the Commonwealth Register. 
 
§ 60-20-408 Employees of Department of Public Safety on Campus 
 
Whenever a student is on campus during school operating hours and is wanted by the Department 
of Public Safety (DPS) for an alleged offense(s) not reported by the school, the following 
guidelines shall apply: 
 
(a) In all cases, upon arriving on campus, DPS personnel must report first to the principal’s 
office to inform the principal of the student(s) sought by DPS and to explain the purpose of their 
visit to the school. The only exception to first reporting to the principal’s office is when there is a 
crime in progress. DPS then has the right to make an immediate arrest and report afterwards to the 
principal’s office. The principal shall immediately notify the parent/guardian of a student who has 
been arrested by DPS on campus. 
 
(b) In cases involving a felony when DPS personnel wish to question a student during school 
hours, the parents must be informed before such questioning may begin. The principal may be 
present during the questioning. A student may be released to DPS if DPS demonstrates to the 
school that such release is necessary in the interests of law enforcement and public safety, such as 
a copy of a warrant or indictment. The principal shall immediately notify the parent/guardian of a 
student who has been released to DPS. 
 
(c) In cases involving a misdemeanor, DPS will make every effort to locate and question a 
student involved in or knowledgeable of a misdemeanor outside of school operating hours and will 
only resort to questioning a student during school hours when all other methods fail. In the event 
that questioning a student during school hours is necessary, the parent must be informed before 
such questioning may begin and DPS may only question a student when a principal is present. A 
principal does not need to release a student to DPS in cases involving a misdemeanor. 
 
History: Amdts Adopted 23 Com. Reg. 18263 (Aug. 16, 2001); Amdts Proposed 23 Com. Reg. 17965 (June 19, 2001). 
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§ 60-20-410 Distribution of Non-curricular Publications by Students 
 
(a) Guidelines for Distribution 
(1) Students may distribute, at reasonable times and places, unofficial written materials, 
petitions, buttons, badges, or other insignia, except expressions which: 
(i) Are obscene to minors. 
(ii) Are libelous. 
(iii) Are pervasively indecent or vulgar. 
(iv) Advertise any product or service not permitted to minors by law. 
(v) Constitute insulting, hateful or fighting words, the very expression of which injures or 
harasses other people (e.g., threats of violence, defamation of character or of a person’s race, 
religion, or ethnic origin). 
(vi) Present a clear and present likelihood that, either because of their content or their manner 
of distribution, will cause a material and substantial disruption of the proper and orderly operation 
and discipline of the school or school activities, or will cause the commission of unlawful acts or 
the violation of lawful school regulations. 
(2) Distribution on school premises of material in above categories to any student is prohibited. 
 
(b) Procedures 
(1) Any student wishing to distribute unofficial written material must first submit for approval 
a copy of the material to the principal/designee at least three days in advance of desired distribution 
time, together with the following information: 
(i) Name and phone number of the person submitting request. 
(ii) Date(s) and times(s) of day of intended display or distribution. 
(iii) Location where material would be displayed or distributed. 
(iv) The grade(s) of students to whom the display or distribution is intended. 
(2) Within forty-eight hours of submission, the principal/ designee will render a decision 
whether the material violates the guidelines contained in this section or the time, place and manner 
restrictions of this section. In the event that permission to distribute the material is denied, the 
student submitting the request should be informed of the reasons for the denial. 
(3) Permission to distribute material does not imply approval of its contents by the school, the 
administration, the Board, or the individual reviewing the material submitted. Accordingly, the 
publication shall contain a statement “The opinions expressed are not necessarily those of the PSS 
or its personnel.” 
(4) If the student is dissatisfied with the decision of the principal/designee, the student may 
submit a written request for appeal to the Commissioner/designee. If still not satisfied, the student 
may appeal the request to the Board for its review. 
 
(c) Time, Place and Manner of Distribution 
The distribution of written material shall be limited to a reasonable time, place and manner as 
follows: 
(1) No written material may be distributed during and at the place of a normal school activity 
(e.g., classroom) if it is reasonably likely to cause a material and substantial disruption of that 
activity. 
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(2) Distribution of written material is prohibited when it blocks the safe flow of traffic within 
corridors and entrance ways of the school. 
 
(d) Definitions 
The following definitions apply to the following terms as used in this policy. 
(1) Obscene to minors is defined as: 
(i) The average person, applying contemporary community standards, would find that the 
written material, taken as a whole, appeals to the prurient interests of minors of the age to whom 
distribution is requested; and/or 
(ii) The material depicts and describes, in a manner that is patently offensive to prevailing 
standards in the adult community concerning how such conduct should be presented to minors of 
the age to whom distribution is requested, sexual conduct such as intimate sexual acts (normal or 
perverted), masturbation, excretory functions, and lewd exhibition of the genitals; and/or 
(iii) The material taken as a whole lacks serious literary, artistic, political or scientific value for 
minors. Minor is defined as any person under the age of eighteen. 
(2) Material and substantial disruption of a normal school activity is defined as follows: 
(i) Any disruption that interferes with or impedes the implementation of any educational or 
school sponsored program. 
(ii) In order for expression to be considered disruptive; there must exist specific facts upon 
which the likelihood of disruption can be forecast, including past experience in the school and 
current events influencing student activities and behavior. 
(3) School activities is defined as any activity of students sponsored by the school and includes 
- by way of example, and not by way of limitation - classroom work, library activities, physical 
education classes, official assemblies, and other similar gatherings, school athletic contests, band 
concerts, school plays, and in-school lunch periods. 
(4) Unofficial written material is defined as all written material except school publications 
funded and/or sponsored or authorized by the school. Examples include leaflets, brochures, flyers, 
petitions, placards and underground newspapers, whether written by students or others. 
(5) Libelous is defined as a false or unprivileged statement about a specific individual that 
tends to harm the individual’s reputation, or to lower him/her in the esteem of the community. 
(6) Distribution is defined as circulation or dissemination of written material by means of 
handing out free copies, selling or offering copies for sale and accepting donations for copies. It 
includes displaying written material in areas of the school, which are generally frequented by 
students. 
 
(e) Disciplinary Action 
Distribution by a student of unofficial written material prohibited in this section will be treated as 
a violation of the student discipline code. 
 
Modified, 1 CMC § 3806(d), (e). 
 
History: Amdts Adopted 23 Com. Reg. 18263 (Aug. 16, 2001); Amdts Proposed 23 Com. Reg. 17965 (June 19, 2001). 
 
Commission Comment: The original paragraphs of subsections (a) and (b) were not designated. The Commission 
designated subsections (a)(1) and (a)(2) and (b)(1) through (b)(4). 
 
§ 60-20-411 Educational Opportunity for Disabled Students 
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It is the policy of the Board of Education to provide free appropriate education for all students with 
disabilities. Students with disabilities are those who have been identified by professionally 
qualified personnel as needing accommodation or special educational planning and related 
services. Such students with disabilities will be identified pursuant to the requirements of the 
Individuals with Disabilities Education Act (IDEA) (20 U.S.C. §§ 1400 et seq.; 34 C.F.R. Part 
300), the Rehabilitation Act of 1973, Section 504 as amended (29 U.S.C. §§ 705, 794; 34 C.F.R. 
Part 104), and Commonwealth law. The PSS programs and services available to meet the needs of 
these students will be in accordance with the aforementioned laws. 
 
History: Adopted 29 Com. Reg. 26433 (Feb. 15, 2007); Proposed 28 Com. Reg. 26217 (Oct. 30, 2006). 
 
Subpart B -  Admission and Withdrawal 
 
§ 60-20-412 Entrance Age 
 
(a) A child shall be admitted to the first grade of elementary school at the beginning of the 
school year if the child’s sixth birthday occurs on or before September 30th of the school year for 
which entrance application is made. 
 
(b) Any child may be admitted to kindergarten at the beginning of a school year if the child’s 
fifth birthday occurs on or before September 30th of the school year for which application is made. 
Under no circumstances will a child whose sixth birthday occurs after September 30th but before 
the completion of the school year applied for be denied admission to school based solely upon the 
child’s age. 
 
(c) Any child who meets the eligibility requirements of the Head Start Program may be 
admitted to Head Start at the beginning of a school year if the child’s third, or fourth birthday 
occurs on or before September 30th of the school year for which entrance application is made. 
 
(d) A birth certificate or other legal document such as a passport will be requited as proof of 
age. 
 
(e) In the event of extraordinary circumstances surrounding the admission or denial of a child’s 
admission to a school or program, the Commissioner of Education may make exceptions to this 
regulation if it is in the best interests of the child and the PSS. 
 
History: Amdts Adopted 35 Com. Reg. 34360 (Oct. 28, 2013); Amdts Proposed 35 Com. Reg. 34139 (Aug. 28, 2013); 
Amdts Adopted 23 Com. Reg. 18263 (Aug. 16, 2001); Amdts Proposed 23 Com. Reg. 17965 (June 19, 2001); Amdts 
Adopted 20 Com. Reg. 15966 (June 15, 1998); Amdts Proposed 19 Com. Reg. 15423 (Aug. 15, 1997); Amdts Adopted 
10 Com. Reg. 5739 (Nov. 15, 1988); Amdts Proposed 10 Com. Reg. 5688 (Sept. 15, 1988); Proposed 3 Com. Reg. 
1158 (Mar. 30, 1981). 
 
Commission Comment: The 2001 amendments repealed former Board of Education policy 601, entitled “Age of 
Entrance,” and replaced it with this section. See also the commission comment to § 60-20-001. 
 
§ 60-20-414 Students Beyond Normal Age of Attendance 
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(a) No student who has reached the age of seventeen by September 30 of the school year in 
which attendance is being requested shall be enrolled in grades 1-9, unless an exemption is granted 
by the Commissioner due to compelling and justifiable circumstances. No student who has reached 
the age of twenty by September 30 of the school year in which attendance is being requested shall 
be enrolled in grades 10-12, unless an exemption is granted by the Commissioner due to 
compelling and justifiable circumstances. 
 
(b) Students who are seventeen years or older in grades 8-9 or nineteen years or older in grades 
10-12 who fail to earn at least five credits in the school year shall not be re-enrolled the following 
year. 
 
(c) A student over the compulsory age of attendance may not register for school after the 
second week of the first quarter of the school year unless he/she is a transferee from another school 
and has been in attendance during that school year. These restrictions shall not apply to special 
education students or students who have an excusable reason for late registration, such as illness. 
 
(d) A student over the compulsory age of attendance who has accumulated a total of thirteen 
days and/or five consecutive days of unexcused absences shall be dropped from school for the 
balance of that academic year. Students under block scheduling who incur seven or more 
unexcused absences during a term shall be dropped from school for the balance of that academic 
year. 
 
(e) High school students shall be given six continuous calendar years to complete their 
graduation requirements, commencing from their first day in the 9th grade. Students who do not 
complete their graduation requirements by the end of this period may be denied entrance to school 
in subsequent years. Permission to return to school may, therefore, be denied to dropout students 
if they would be unable to complete their graduation requirements by the end of the six year period. 
 
(f) Any actions taken pursuant to this policy with respect to the attendance of special education 
students must be consistent with the Individuals with Disabilities Act (IDEA) and the disciplinary 
code for special education students. 
 
Modified, 1 CMC § 3806(e). 
 
History: Amdts Adopted 24 Com. Reg. 19413 (July 29, 2002); Amdts Proposed 24 Com. Reg. 18852 (Jan. 29, 2002); 
Amdts Adopted 23 Com. Reg. 18263 (Aug. 16, 2001); Amdts Proposed 23 Com. Reg. 17965 (June 19, 2001); Amdts 
Proposed 20 Com. Reg. 16083 (Aug. 15, 1998); Amdts Adopted 9 Com. Reg. 5242 (Sept. 15, 1987); Amdts Proposed 
9 Com. Reg. 4928 (May 15, 1987). 
 
Commission Comment: The 1987 amendments added “policy 615,” entitled “Students Beyond Normal Age of 
Attendance.” A notice of adoption for the August 1998 proposed amendments was never published. The 2001 
amendments repealed former Board of Education policy 615 and replaced it with this section. The 2002 amendments 
amended subsection (d) and readopted and republished this section in its entirety. 
 
§ 60-20-416 Admission of Resident Students 
 
(a) Proof of Residency 
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(1) All students, five to twenty-one years of age, who reside within the boundaries of the 
CNMI, may attend PSS schools tuition free. In order to “reside” within the CNMI, the student 
must be physically domiciled within CNMI boundaries. The domicile of a minor student is 
generally the domicile of the student’s parent/guardian. 
(2) A student may only register in the PSS if the student provides proof of residency or if the 
student or parent/guardian requests a waiver from the Board of Education on the basis of hardship 
or good cause. Parents/guardians will be required to sign a “Proof of Residency” form at the time 
of enrollment. If the Commissioner has reason to suspect that the admission of a student will create 
an immediate danger to the safety of others, a hearing will be convened within three working days 
of the request to register. At the hearing, the Commissioner will determine whether the student 
may enroll. 
 
(b) Waiver 
(1) Students or parents/guardians seeking a waiver of the residency requirement must complete 
and submit to the Commissioner a “Request for Waiver of Proof of Residency” form stating the 
reasons for which the waiver is requested. If a waiver is requested, the Board of Education must 
convene a hearing no later than forty-five days after the request for waiver is filed. If the Board 
fails to convene a timely hearing, the request for waiver is automatically granted. Following the 
hearing, the Board will provide written notice of its decision and the reasons for its approval or 
denial of the waiver request. 
(2) In considering whether a waiver of residency should be granted, the presumption that a 
student’s domicile is in the home of the student’s parent/guardian is not conclusive. Students 
residing within the Commonwealth, but not within the domicile of their parent/guardian, will be 
considered residents of the Commonwealth if they reside within the Commonwealth for reasons 
other than solely to attend Commonwealth schools. 
 
(c) Records Review  
Within forty-eight hours of enrolling a new student, the Commissioner/designee will request 
copies of the new student’s transfer and discipline records from all schools in which the new 
student attended at any time within a twelve month period preceding enrollment in the PSS. In 
addition, parents/guardians of students new to the PSS will be required to complete and sign “Prior 
Discipline Record” form informing the PSS concerning suspension or expulsions incurred at 
schools previously attended. The Commissioner/designee is responsible for ensuring that all pre-
registration residency, waiver request, and prior discipline forms are completed and maintained as 
PSS records. 
 
(d) Denial of Enrollment for Certain Offenses 
(1) However, no student will be enrolled who has been convicted of or charged without final 
adjudication of the following criminal acts or the corresponding juvenile offenses: 
(i) First degree murder as defined by CNMI law or similar offenses in other jurisdictions. 
(ii) Second degree murder as defined by CNMI law or similar offenses in other jurisdictions. 
(iii) Aggravated assault and battery as defined by CNMI law or similar offenses in other 
jurisdictions. 
(iv) Assault with a dangerous weapon as defined by CNMI law or similar offenses in other 
jurisdictions. 
(v) Sexually violent offenses as defined by CNMI law or similar offenses in other jurisdictions. 
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(vi) Robbery as defined by CNMI law or similar offenses in other jurisdictions. 
(vii) Distribution of a controlled substance to persons under 18 as defined by CNMI law or 
similar offenses in other jurisdictions. 
(viii) Arson as defined by CNMI law or similar offenses in other jurisdictions. 
(ix) Kidnapping as defined by CNMI law or similar offenses in other jurisdictions. 
(2) Notwithstanding this subsection [§ 60-20-416(d)], the denial of enrollment of a student 
with a disability for these offenses is only authorized to the extent it is consistent with the IDEA. 
 
Modified, 1 CMC § 3806(d), (e), (f). 
 
History: Amdts Adopted 29 Com. Reg. 26433 (Feb. 15, 2007); Amdts Proposed 28 Com. Reg. 26217 (Oct. 30, 2006); 
Amdts Adopted 23 Com. Reg. 18263 (Aug. 16, 2001); Amdts Proposed 23 Com. Reg. 17965 (June 19, 2001). 
 
Commission Comment: The original paragraphs of subsections (a), (b) and (d) were not designated. The Commission 
designated subsections (a)(1) and (a)(2), (b)(1) and (b)(2), and (d)(1) and (d)(2). 
 
The 2007 amendments made numerous changes to subsection (d). The title of this section was changed from 
“Admission and Withdrawal” to the current title in 2007. 
 
§ 60-20-418 Transfers to Different Schools/Zones 
 
The Board of Education understands that parents and students may move to different islands or 
different villages during their child’s school years. While the Board suggests that parents avoid 
changing their child’s school in the middle of an academic year, on occasion, a transfer may be 
unavoidable due to certain family circumstances. In order to honor the request for transfer while 
protecting the academic needs of the student and minimizing the disruption of the educational 
process, the Board has adopted this section. This section sets forth the transfer process. 
 
(a) Request for student transfers during the school year must be submitted to and approved by 
the principal of both the releasing and the receiving school. The releasing and the receiving 
principal must communicate regarding the requested transfer. The two principals, in consultation 
with the school counselor as appropriate, will examine the academic needs of the student and the 
effect of the transfer on the school and the educational process before approving transfer requests. 
More than one transfer request by a student in a single school year may be rejected by the PSS and 
may be referred to the proper authorities in cases of suspected educational neglect. 
 
(b) Transfer requests must be submitted at least fifteen school days in advance of the proposed 
transfer. Such requests will not be approved during the final ten school days of any quarter of both 
schools unless there are extenuating circumstances. 
 
(c) Students transferring during the summers must notify the releasing school and meet the 
registration requirements and deadlines of the receiving school. 
 
Modified, 1 CMC § 3806(d), (e). 
 
History: Amdts Adopted 24 Com. Reg. 19413 (July 29, 2002); Amdts Proposed 24 Com. Reg. 18852 (Jan. 29, 2002). 
 
Commission Comment: The original paragraphs were not designated. The Commission designated subsections (a) 
through (c). 
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The notice of adoption for the 2002 amendments changed the proposed language of subsections (a) and (b). See 24 
Com. Reg. at 19413 (July 29, 2002). 
 
Subpart C -  Attendance 
 
§ 60-20-420 Student Attendance 
 
The Public School System recognizes two types of absences: excused or unexcused. 
 
(a) Excused absence is absence necessitated because of illness or death in the family, or 
absence with the written approval of parent/guardian when such approval is not inconsistent with 
the academic needs of the student as determined by the principal.  
 
(b) Unexcused absences are those which are not excused. They may generally be categorized 
as being of such a nature that prudence would have avoided or precluded the absence. Suspensions 
and expulsions are considered unexcused absences. 
 
(c) All students who participate in sanctioned school activities that remove the student from 
regular classroom attendance shall be considered as present. Sanctioned activities must have an 
educational purpose and students must make up any lesson or assignment missed as a result of 
such activity. Educational purposes include the discovery and understanding of life skills, 
community awareness, cultural diversity, language development, natural resources, social 
structures, political systems, historical perspectives and character development. 
 
(d) School principals/designees have the authority to make determination of whether or not an 
absence will be considered excused or unexcused. 
 
(e) Student Absences 
(1) Secondary school students (grades 6-12) who incur thirteen or more unexcused absences 
in a course during one semester shall be considered excessively absent and shall not receive a 
passing grade for that course for that semester. Students under block scheduling who incur seven 
or more unexcused absences during a term shall be considered excessively absent and shall not 
receive a passing grade for that course during that term. 
(2) Secondary students who do not receive a passing grade for a semester as a result of 
excessive absences shall receive a “no credit” (NC or 0.00) on their academic record, irrespective 
of the grade the student would have received before the excessive absences. The course must be 
repeated and the no credit may be deleted only upon successful completion of the repeated course. 
(3) Elementary school students with 25 or more absences in a school year will not receive 
credit and will not be promoted, unless an exemption is granted by the Commissioner. 
 
(f) Tardiness 
(1) The term tardy is defined as being late to school, class or an activity with or without permission 
of parent/guardian. A student is considered tardy if he/she arrives after the designated time of the 
class or activity, regardless of how late the student is.  
(2) A student who misses more than half of a class or activity shall be considered absent for the 
entire class or activity. 
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(3) For secondary school students, every third unexcused tardy shall be considered one unexcused 
absence within the term/semester the tardies occurred.  
(4) For elementary school students, every third unexcused tardy of 10 minutes or greater shall be 
considered one unexcused absence within the term/semester the tardies occurred. 
 
(g) Counseling for Absenteeism and Tardiness Problems 
The teacher should counsel those students who are developing a pattern of being absent and/or 
tardy. The teacher will refer to a school administrator specifically designated by the school 
principal to handle such problems, those students who, in the teacher’s judgment, are not making 
progress toward correcting the problem. 
(1) Upon the first referral by a teacher, the administrator should attempt to determine the nature 
of the problem, inform the student and the student’s parent/guardian of the absence and tardy 
policy and regulation. 
(2) The teacher must refer the student to a school administrator and a parent conference must 
be held to discuss the problem and to explain the Board regulations and any appropriate discipline 
alternatives under the following circumstances: 
(i) Under block scheduling, after the third unexcused absence or sixth tardy in a quarter. 
(ii) For secondary schools without block scheduling, after the sixth tardy or sixth unexcused 
absence in a semester. 
(iii) For elementary schools, after the sixth tardy in a semester or the sixth unexcused absence 
in a semester. 
(3) In addition to counseling after teacher referrals, principals shall require doctor’s excuses 
for absences in the following circumstances, unless a waiver for the absence is obtained from the 
school principal: 
(i) Under block scheduling, a doctor’s excuse will be required for any absence after the third 
in a term. 
(ii) For secondary schools without block scheduling, a doctor’s excuse will be required for any 
absence after the sixth in a semester. 
(iii) For elementary schools, a doctor’s excuse will be required for any absence after the sixth 
in a semester. 
 
(h) Absenteeism and/or tardiness problems for special education students must be referred to 
the student’s IEP team to address the problem and discuss any appropriate learning and/or 
disciplinary alternatives. 
 
Modified, 1 CMC § 3806(d), (e), (f). 
 
History: Amdts Adopted 41 Com. Reg. 41646 (May 28, 2019); Amdts Proposed 41 Com. Reg. 41504 (Mar. 28, 2019); 
Amdts Adopted 24 Com. Reg. 19413 (July 29, 2002); Amdts Proposed 24 Com. Reg. 18852 (Jan. 29, 2002); Amdts 
Adopted 23 Com. Reg. 18263 (Aug. 16, 2001); Amdts Proposed 23 Com. Reg. 17965 (June 19, 2001); Amdts 
Proposed 20 Com. Reg. 16083 (Aug. 15, 1998); Amdts Adopted 20 Com. Reg. 15965 (June 15, 1998); Amdts 
Proposed 19 Com. Reg. 15423 (Aug. 15, 1997); Amdts Adopted 13 Com. Reg. 7541 (Jan. 15, 1991); Amdts Adopted 
12 Com. Reg. 7438 (Oct. 15, 1990) (reserving proposed amendment for further consideration); Amdts Proposed 12 
Com. Reg. 7205 (Aug. 15, 1990); Amdts Adopted 5 Com. Reg. 2504 (Dec. 15. 1983); Amdts Proposed 5 Com. Reg. 
2470 (Oct. 20, 1983); Proposed 3 Com. Reg. 1254 (June 30, 1981). 
 
Commission Comment: A notice of adoption for the August 1998 amendments was never published. The 2001 
amendments repealed former Board of Education policy 604, entitled “Student Absences and Excuses,” and replaced 
it with this section. 
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The 2002 amendments readopted and republished this section in its entirety with numerous amendments. The 2002 
amendments amended subsections (a), (b), (e)(1) and (e)(2) and added (e)(3), (e)(4), (g) and (h). The notice of adoption 
for the 2002 amendments changed the proposed language of subsection (c). See 24 Com. Reg. at 19413 (July 29, 
2002). See also the commission comment to § 60-20-001. 
 
§ 60-20-422 Part-time Attendance 
 
The PSS recognizes the need of some students to attend school on a part-time basis. The Board of 
Education has established this section regarding part-time attendance. It is the intent of this section 
to meet the individual needs of each student and at the same time establish rules and regulations 
that will preserve the discipline, health, and academic standards of the school. 
 
(a) Eligibility Requirements 
(1) To be eligible for part-time attendance, the student must be a resident of the CNMI. 
(2) The student must be more than sixteen years old and less than twenty years unless the IEP 
of a student under 16 provides for part-time attendance. Students twenty years and older may apply 
and it will be at the discretion of the principal, and, in the case of a student with a disability, the 
IEP team, whether to approve part-time attendance for such students. 
(3) The student must have parent/guardian approval if under 18 years of age. 
(4) The student must demonstrate a definite need to attend school on a part-time basis. 
Examples are:  
(i) Financial needs of student or family,  
(ii) Health problems of self or family,  
(iii) Vocational training in school or on the job,  
(iv) Enrollment in a school of higher education, and  
(v) Unique curriculum offerings. 
 
(b) Application Procedure 
(1) The student must secure an appointment with the guidance counselor and school principal 
prior to classification as a part-time student. The student must complete a part-time attendance 
request form at the conference. Before any decision is given concerning the request, a conference 
must be held with the student’s parent/guardian if the student is under 18 years of age. All 
applications and conferences must be completed during the time preceding the semester in which 
the student is to be enrolled on a part-time basis. 
(2) After an application has been submitted, the principal shall rule on the request and report 
to the Commissioner the names of all students who are to be enrolled on a part-time basis. This 
same report shall be transmitted to the Board of Education. In the event the principal denies the 
request, the student may appeal to the Commissioner who must respond in a reasonable time. 
(3) Part-time students are governed by the same rules and regulations that apply to regularly 
enrolled students. 
 
Modified, 1 CMC § 3806(d), (e), (f). 
 
History: Amdts Adopted 29 Com. Reg. 26433 (Feb. 15, 2007); Amdts Proposed 28 Com. Reg. 26217 (Oct. 30, 2006); 
Amdts Adopted 23 Com. Reg. 18263 (Aug. 16, 2001); Amdts Proposed 23 Com. Reg. 17965 (June 19, 2001); Amdts 
Proposed 20 Com. Reg. 16083 (Aug. 15, 1998); Amdts Adopted 5 Com. Reg. 2504 (Dec. 15. 1983); Amdts Proposed 
5 Com. Reg. 2470 (Oct. 20, 1983). 
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Commission Comment: The original paragraphs of subsection (b) were not designated. The Commission designated 
subsections (b)(1) through (b)(3). 
 
The 1983 amendments added a policy entitled “Part-time Students” without specifying its policy number. The August 
1998 amendments proposed to amend a “policy 614,” entitled “Full and Part-time Students.” A notice of adoption for 
the August 1998 proposed amendments was never published. The 2001 amendments repealed former Board of 
Education policy 614, entitled “Part-time Students,” and replaced it with this section. 
 
The February 2007 amendments changed the second sentence of subsection (a)(2). 
 
§ 60-20-424 Student Early Dismissal Procedures 
 
(a) The following procedures apply: 
(1) Early dismissal of a student may be approved only by the building principal/designee. 
(2) Requests for early dismissal must be in writing, signed and dated by a parent/guardian 
unless there is an emergency. In such cases, telephone requests for early dismissal of a student 
shall be honored only if the caller can be positively identified as the student’s parent/ guardian. 
(3) Children of single-parent families will be released only upon the request of the custodial 
parent; i.e., the parent whom the court holds directly responsible for the child, and who is identified 
as such on the school record. 
(4) The parent or guardian removing the student before the end of the school day shall go to 
the school’s office and complete a log entry. 
 
(b) Additional precautions may be taken by the school administration, appropriate to the age 
of students, and as needs arise. 
 
(c) Parents/guardians have the obligation to advise and provide up-to-date documentation to 
the building principal regarding any change in the legal and/or physical custody of the student. 
The building principal, at all times, has the authority to investigate and confirm the custodial status 
of a parent/guardian if the principal has inadequate information or reason to suspect that false or 
incomplete information has been provided to the PSS. 
 
(d) Students shall not be permitted to answer any personal phone calls, except those from the 
parent/ guardian or other persons having legal custody of said pupils. Emergency messages will 
be delivered to the students. 
 
History: Amdts Adopted 23 Com. Reg. 18263 (Aug. 16, 2001); Amdts Proposed 23 Com. Reg. 17965 (June 19, 2001). 
 
§ 60-20-426 Truancy and Educational Neglect Procedures 
 
(a) Truancy 
(1) The principal upon receiving a report from a teacher that a student has accumulated two 
unexplained absence shall immediately provide counseling to the truant student and promptly issue 
a truancy report to the student’s parent/guardian with a copy provided to the Commissioner of 
Education. The report shall include recommendation(s) by the school prescribing corrective 
measures for parent/guardian and student. Any repeated truancy by the student shall be reported 
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to the Division of Youth Services, Community and Cultural Affairs Offices for counseling and 
other necessary actions, and parent-teacher conferences may also be held. 
(2) The Division of Youth Services shall have access to student records with or without prior 
parent/guardian approval as stated in § 60-20-428. However, such privilege is limited only to the 
particular caseworker and/or counselor assigned to the case. 
(3) All communication with a student’s parent/guardian and student contact and reports from 
referral agencies must be accurately recorded in writing and filed in the student’s cumulative 
folder. 
 
(b) Educational Neglect 
(1) Commonwealth law requires that any parent, guardian or other person responsible for a 
child between the age of six and sixteen shall send the child to a public or nonpublic* unless the 
Commissioner of Education grants a waiver. 3 CMC § 1141. 
(2) Educational neglect may be defined as when a person who is responsible for a child six 
through sixteen who through willful or negligent act or omission fails to provide the child with 
adequate supervision to ensure attendance at school. Individuals who commit educational neglect 
are subject to criminal prosecution in accordance with the law. 
(3) School employees who suspect that a child is subject to educational neglect shall report 
this as soon as possible to the principal/designee. 
(4) The principal/designee shall review the report and confer with the parent/guardian to 
resolve the situation. When appropriate, a school counselor, social worker, or nurse may be 
instructed to offer any appropriate social or health services. 
(5) If appropriate school intervention does not correct the student’s truancy, and reasonable 
cause for educational neglect has been determined, the principal/ designee shall call the Division 
of Youth Services and report the alleged child educational neglect. A report of this call shall be 
forwarded to the Commissioner and carbon copied to PSS legal counsel. 
 
*So in original. 
 
Modified, 1 CMC § 3806(c), (e), (f). 
 
History: Amdts Adopted 23 Com. Reg. 18263 (Aug. 16, 2001); Amdts Proposed 23 Com. Reg. 17965 (June 19, 2001); 
Amdts Adopted 13 Com. Reg. 7541 (Jan. 15, 1991); Amdts Adopted 12 Com. Reg. 7438 (Oct. 15, 1990) (reserving 
proposed amendment for further consideration); Amdts Proposed 12 Com. Reg. 7205 (Aug. 15, 1990); Proposed 3 
Com. Reg. 1254 (June 30, 1981). 
 
Commission Comment: The 2001 amendments repealed former Board of Education policy 605, entitled “Truancy,” 
and replaced it with this section. See also the commission comment to § 60-20-001. 
 
Subpart D -  Student Records 
 
§ 60-20-428 Student Educational Records 
 
(a) Definitions 
(1) Permanent records shall include the following information: 
(i) The name and sex of the student as given in a legal document, such as a birth certificate, 
court order or official record of school previously attended. 
(ii) Any other name(s) by which the student may be identified. 
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(iii) The student’s date of birth and the method of verification of the date of birth for the student. 
(iv) The name and address of the student’s parent/ guardian if the student is a minor.  
(v) The student’s primary language and ethnic background. 
(vi) A record of the entering and leaving dates for all school sessions previously attended by 
the student. 
(vii) A record of the instruction in which the student participated, and of the student’s rating or 
achievement in instruction (student progress report or equivalent). 
(viii) Test score records. 
(ix) Any specific health problem and verification of immunization. 
(x) Insurance company. 
(xi) Disciplinary records related to all suspensions and expulsions. 
(xii) Other pertinent educational information, including attendance. 
(2) Directory information means information contained in the education record of a student 
which would not generally be considered harmful or an invasion of privacy if disclosed. Directory 
information, under this section, includes, but is not limited to, the student’s name, address, 
telephone listing, date and place of birth, major field of study, participation in officially recognized 
activities and sports, weight and height of members of athletic teams, dates of attendance, degrees 
and awards received, and the most recent previous school attended. 
(3) Educational record means those records that are directly related to a student and are 
maintained by the PSS. 
(4) Disclosure means to permit access to or the release, transfer, or other communication of 
education records, or the personally identifiable information contained in those records, to any 
party, by any means, including oral, written or electronic means. 
(5) Eligible student means a student who has reached 18 years of age or attends an institution 
of post-secondary education. 
(6) Parent means a parent of a student and includes a natural parent, a guardian, or an individual 
acting as a parent/guardian in the absence of a parent/guardian. 
(7) Personally identifiable information includes, but is not limited to the student’s name; the 
name of the student’s parent/guardian or other family member; the address of the student or 
student’s family; a personal identifier, such as the student’s social security number or student 
number; a list of personal characteristics that would make the student’s identity easily traceable, 
or other information that would make the student’s identity easily traceable. 
(8) Student means any individual who is or has been in attendance in the Commonwealth and 
about whom the PSS maintains education records. 
 
(b) General Guidelines 
(1) The PSS shall give full rights under this section to either parent/guardian of a student; 
unless the PSS is provided with a court order, state law or other legally binding document that 
specifically revokes the parent/ guardian’s rights to access under this section. 
(2) When a student reaches the age of 18, or attends a post-secondary institution of education 
the parent/ guardian rights under this policy will transfer from the parent/guardian to the student. 
(3)(i) The PSS will annually disseminate a notice of the rights available under this section to 
parent/guardian and eligible students. The annual notification will include a statement that the 
parent/guardian or eligible student is entitled: 
(A) To inspect and review the student’s educational records. 
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(B) To request changes to the educational records to ensure that the records are not inaccurate, 
misleading, or otherwise in violation of the student’s privacy or other rights. 
(C) To consent to disclosures of personally identifiable information contained in the student’s 
educational records, except to the extent that federal and state law authorize disclosure without 
such consent; and 
(D) To obtain a copy of this section and guidelines. 
(ii) The annual notification will also inform parent/ guardian and eligible students where copies 
of the section and guidelines are located. 
(4) Prior to making directory information public, the PSS will notify the parent/guardian 
regarding the categories of information that it has designated as directory. In addition, the PSS will 
allow a reasonable period of time after such notice for the parent/guardian or eligible student to 
inform the PSS that any or all of the designated directory information should not be released 
without the parents/guardians’ or eligible student’s consent. 
(5) Principal/designee of the school where access to student records is being requested shall 
provide a space or room for authorized agency or person requesting access to review records. 
(6) If necessary and requested by the student, parent or guardian, qualified personnel to 
interpret records will be made available. 
 
(c) Procedures for Inspection and Review of Educational Records 
(1) The PSS’s regulation permits parent/guardian and eligible students to inspect and review 
the education records of the student. 
(2) After a request for access to records, the PSS will allow access within a reasonable period 
of time, but in no case more than five days after receipt of the request. All requests for access 
should be directed to the building administrator. 
(3) After the parent/guardian or eligible student has had an opportunity to inspect and review 
the student’s education records, the parent/guardian may make a request for explanations and 
interpretations of the records to building administrator. The PSS’s designee shall respond to all 
reasonable requests for explanation or interpretation. 
(4) The PSS will not destroy any education record if there is an outstanding request to inspect 
and review that record. 
(5) The PSS may charge a fee for copies of education records that are made for a 
parent/guardian or eligible student, unless that fee would prevent a parent/guardian or eligible 
student from exercising their rights to inspect and review the student’s education records. The PSS 
will not charge a fee to search for or retrieve a student’s education records. 
(6) If a student’s education records contain information on more than one student, the 
parent/guardian or eligible student may inspect, review or be informed of only the specific 
information about that student. 
 
(d) Procedures Regarding Disclosure of Personally Identifiable Information Where Consent Is 
Required 
(1) Before the PSS discloses personally identifiable information from a student’s records 
(other than directory information), the PSS will obtain a signed and dated written consent from the 
parent/guardian or eligible student. The written consent will specify the records that may be 
disclosed; state the purpose of the disclosure; and identify the party or parties to whom disclosure 
may be made. 
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(2) If the parent/guardian or eligible student so requests, the PSS will provide him/her with a 
copy of the records disclosed. 
 
(e) Disclosure of Personally Identifiable Information Where Consent Is Not Required 
The PSS may disclose personally identifiable information from a student’s education records 
without the written consent of the parent/guardian or eligible student in the following 
circumstances: 
(1) Disclosure may be made to other school officials, including teachers, within the PSS whom 
the PSS has determined to have legitimate educational interests. The PSS designates the principal 
to make the determination as to whether a particular school official has a legitimate educational 
interest in accessing a student’s education records. Before making the determination, the principal 
shall consult with the PSS legal counsel. Before obtaining access any student’s education records, 
the school official seeking access must submit a written request to the principal. The request must 
include the student’s name, the reason for the request, the school official’s name and the date of 
the request. The PSS’s designee must provide in writing whether the request was granted or denied 
and the reason for the decision. If the request is granted, the request and the designee’s decision 
must be maintained with the student’s education records. 
(2) Disclosure may be made to officials of another school district or post secondary educational 
institution where the student seeks or intends to enroll. 
(3) Disclosure may be made to authorized federal and state agencies and authorities. 
(4) Disclosure of acts of school violence, as set forth in policy 2673, to PSS employees who 
are directly responsible for the student’s education or who interact with the student in the 
performance of the employee’s duties. 
(5) Disclosure to appropriate staff members of portions of any student’s individualized 
education program that is related to past or potentially future violent behavior. 
(6) Disclosure to law enforcement officials, as soon as is reasonably practicable of the 
commission of the criminal acts listed in policy 2673. 
(7) Disclosure to the appropriate division of the juvenile court of the suspension of more than 
ten days of any student under court jurisdiction. 
(8) Disclosure of discipline records within five days to any requesting school district where 
the student seeks to enroll. 
(9) Disclosure may be made if such disclosure is in connection with financial aid for which 
the student has applied or which the student has received, if the information is necessary to 
determine eligibility, amount of aid, condition for the aid, or to enforce the terms and conditions 
of the aid. 
(10) Disclosure may be made to organizations conducting studies for, or on behalf of, 
educational agencies or institutions to develop, validate or administer predictive tests; administer 
student aid programs; or improve instruction, if the study is conducted in a way that does not permit 
personal identification of parent/guardian and students, and the information is destroyed when no 
longer needed for the purposes for which the study was conducted. 
(11) Disclosure may be made to accrediting organizations to carry out their accrediting 
functions. 
(12) Disclosure may be made to comply with a judicial order or lawfully issued subpoena and 
only after the PSS makes a reasonable effort to notify the parent/guardian or eligible student of the 
order or subpoena in advance of the compliance. 
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(13) Disclosure may be made where the disclosure is in connection with a health or safety 
emergency and the information is necessary to protect the health or safety of the student or other 
individuals. 
(14) Disclosure may be made where the disclosure is of information the PSS has designated to 
be directory information. 
(15) Disclosure may be made to the parent/guardian of a non-eligible student or to an eligible 
student. 
(16) Disclosure may be made without the written consent of the parent/guardian or eligible 
student as otherwise may be specified by federal or state law. 
(17) The PSS may disclose personally identifiable information from an education record only 
on the condition that the party to whom the information is disclosed will not disclose the 
information to any other party without the prior consent of the parent/guardian or eligible student. 
Each party to whom disclosure may be made under this policy must first sign a statement in which 
he/she agrees to abide by this provision and agrees to use the information disclosed only for the 
purposes for which the disclosure was made. This does not apply to disclosures of directory 
information or to any information that the PSS is required to disclose. 
 
(f) The Division of Youth Services (DYS) Access to Student Records 
Pursuant to 1 CMC § 2378 the Division of Youth Services (DYS) shall have recess to student 
records with or without the consent or authorization of the student’s parent/guardian if that student 
is a minor, or the consent of the student if that student is eighteen years of age or older. Provided 
however, that the DYS shall, in writing: 
(1) Demonstrate its interest in the student record. 
(2) Specify the particular record or information requested. 
(3) List the name or names of agency personnel authorized to have access to information being 
sought. 
 
(g) Procedures to Request Amendment of a Student’s Educational Records 
(1) If a parent/guardian or eligible student believes the education records for that student 
contain information that is inaccurate, misleading, or in violation of the student’s rights of privacy 
or other rights, he/she may ask the PSS to amend the record. All such requests should be directed 
to the building administrator. 
(2) The PSS’s designee, in consultation with the administration or Board of Education as 
needed, shall decide whether to amend the record as requested within a reasonable time after the 
request. 
(3) If the PSS’s designee decides not to amend the record, he/she shall inform the 
parent/guardian or eligible student of that decision and of their right to request a hearing. 
(4) If a hearing is requested, the PSS will hold the hearing within a reasonable time after it has 
received the request and will give the parent/guardian or eligible student reasonable advance notice 
of the date, time and place of the hearing. Any individual, including an employee of the PSS, who 
does not have a direct interest in the outcome of the hearing, may conduct the hearing. The PSS 
will give the parent/guardian or eligible student a full and fair opportunity to present evidence 
relevant to the issue(s) raised by the parent/guardian or eligible student’s request. The 
parent/guardian or eligible student may, at their own expense, be assisted or represented at the 
hearing by any individual of their choice, including an attorney. 
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(5) The PSS will make its decision in writing within a reasonable period of time after the 
hearing. The decision will be based solely on the evidence presented at the hearing, and will 
include a statement of the evidence and the reasons for the decision. 
(i) If he PSS decides, as a result of the hearing, that the information is inaccurate, misleading 
or violates the student’s rights, the PSS shall amend the record and inform the parent/guardian or 
eligible student of the amendment in writing. 
(ii) If the PSS decides, as a result of the hearing, that the information is not inaccurate, 
misleading, or otherwise in violation of the student’s rights, the PSS shall inform the 
parent/guardian or eligible student of that decision and shall inform the parent/guardian or student 
of his/her right to place a statement in the record commenting on the contested information or 
stating why he/she disagrees with the PSS’s decision, or both. If the parent/guardian or eligible 
student submits such a statement, the PSS will maintain that statement with the student’s education 
records as long as the record is maintained and will disclose the statement whenever it discloses 
the portion of the record to which the statement relates. 
 
(h) Record Keeping Procedures 
(1) The PSS will maintain a record of each request for access to and each disclosure of 
personally identifiable information from the educational records of each student. The building 
administrator or designee will be responsible for keeping such records of requests and disclosures. 
(2) The PSS will maintain the record of each request and disclosure with the educational 
records of the student as long as the records are maintained by the PSS. 
(3) For each request or disclosure, the PSS’s record will include the parties who have requested 
or received personally identifiable information from educational records and the legitimate 
interests the parties had in requesting or obtaining the information. 
(4) If the PSS discloses personally identifiable information from an educational record under 
the exceptions enumerated in the earlier sections, the PSS will record the names of those persons 
to whom that party may disclose the information on behalf of the PSS and the legitimate interests 
which each of the additional parties has in requesting or obtaining the information. 
 
Modified, 1 CMC § 3806(c), (d), (e), (f). 
 
History: Amdts Adopted 24 Com. Reg. 19413 (July 29, 2002); Amdts Proposed 24 Com. Reg. 18852 (Jan. 29, 2002); 
Amdts Adopted 23 Com. Reg. 18263 (Aug. 16, 2001); Amdts Proposed 23 Com. Reg. 17965 (June 19, 2001); Amdts 
Proposed 20 Com. Reg. 16083 (Aug. 15, 1998); Amdts Adopted 13 Com. Reg. 7541 (Jan. 15, 1991); Amdts Adopted 
12 Com. Reg. 7438 (Oct. 15, 1990) (reserving proposed amendment for further consideration); Amdts Proposed 12 
Com. Reg. 7205 (Aug. 15, 1990); Proposed 3 Com. Reg. 1254 (June 30, 1981). 
 
Commission Comment: The original paragraphs of subsection (b)(3) were not designated. The Commission designated 
subsections (b)(3)(i) and (b)(3)(ii). 
 
A notice of adoption for the August 1998 amendments was never published. The 2001 amendments repealed former 
Board of Education policy 606, entitled “Student Records,” and replaced it with this section. The 2002 amendments 
amended subsection (c)(2) and readopted and republished this section in its entirety. See also the commission comment 
to § 60-20-001. 
 
In subsections (e)(4) and (e)(6), the references to “policy 2673” are in error. The Board of Education has not published 
a “policy 2673” in the Commonwealth Register.  
 
The following forms appeared after “Regulation 2420,” codified at § 60-20-424: 
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Form 2420 FERPA Educational Rights Annual Notification 
 
To All PSS Parents: 
 
The Family Educational Rights and Privacy Act (FERPA) affords parents and students over 18 years of age (eligible 
students) certain rights with respect to the student’s education records. 
 
They are: 
1. The right to inspect and review the student’s education records within 5 days of the day the PSS receives a request 
for access. Parents or eligible students should submit to the school principal a written request that identifies the 
record(s) they wish to inspect. The principal will make arrangement for access and notify the parents or eligible 
students of the time and place where the records may be inspected. 
 
2. The right to request the amendment of the student’s education records that the parents or eligible students believe 
are inaccurate or misleading. Parents or eligible students may ask the Public School System to amend a record that 
they believe is inaccurate or misleading. They should write the school principal, clearly identify the part of the record 
they want changed, and specify why it is inaccurate or misleading. 
 
If the PSS decides not to amend the record as requested by the parent or eligible student, the PSS will notify the parent 
or eligible student of the decision and advise them of their right to a hearing regarding the request for amendment. 
Additional information regarding the hearing procedures will be provided to the parent or eligible student when 
notified of the right to a hearing. 
 
3. The right to consent to disclosures of personally identifiable information contained in the student’s education 
records, except to the extent that FERPA authorizes disclosure without consent. 
 
One exception that permits disclosure without consent is disclosure to school officials with legitimate educational 
interests. A school official is a person employed by the PSS as an administrator, supervisor, instructor, or support staff 
member (including health or medical staff and law enforcement unit personnel); a person serving on the School Board; 
a person or company with whom the PSS has contracted to perform a special task (such as an attorney, auditor, medical 
consultant, or therapist); or a parent or student serving on an official committee, such as a disciplinary or grievance 
committee, or assisting another school official in performing his or her tasks. 
 
A school official has a legitimate educational interest if the official needs to review an education record in order to 
fulfill his or her professional responsibility. 
 
Upon request, the PSS may disclose education records without consent to officials of another school district in which 
a student seeks or intends to enroll. 
 
4. Upon request, parents are entitled to a copy of the complete Board policies and regulations regarding student 
records. Please contact the principal for a copy. 
 
5. The right to file a complaint with the U.S. Department of Education concerning alleged failures by the PSS to 
comply with the requirements of FERPA. The name and address of the Office that administers FERPA is: 
 
Family Policy Compliance Office  
U.S. Department of Education  
400 Maryland Avenue S.W.  
Washington, D.C. 20202-4605 
 
*************************************************** 
RETURN TO BUILDING PRINCIPAL 
 
I have received and read the annual notice of my rights and those of my child under the Family Educational Rights 
and Privacy Act (FERPA). Those rights are the: 
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Right to inspect.  
Right to request amendment.  
Right to prevent disclosures.  
Right to complain to FERPA office.  
Right to obtain a copy of the policy from the PSS. 
 
____________________________ _______________ 
Parent/Guardian Signature  Date 
 
History: Amdts Adopted 24 Com. Reg. 19413 (July 29, 2002); Amdts Proposed 24 Com. Reg. 18852 (Jan. 29, 2002); 
Amdts Adopted 23 Com. Reg. 18263 (Aug. 16, 2001); Amdts Proposed 23 Com. Reg. 17965 (June 19, 2001); Amdts 
Adopted 20 Com. Reg. 15965 (June 15, 1998); Amdts Proposed 19 Com. Reg. 15423 (Aug. 15, 1997). 
 
Commission Comment: The 1998 amendments added a new “policy 603,” entitled “FERPA Notification.” The 2001 
amendments repealed former Board of Education policy 603 and replaced it with this form. The 2002 amendments 
amended number 1 and added a new number 4. 
 
Form 2420.1 FERPA Notice of Designation of Directory Information 
 
The CNMI Public School System has designated certain information contained in the education records of its students 
as directory information for purposes of the Family Educational Rights and Privacy Act (FERPA). 
 
The following information regarding students is considered directory information: (1) name, (2) address, (3) telephone 
number, (4) date and place of birth, (5) major field of study, (6) participation in officially recognized activities and 
sports, (7) weight and height of members of athletic teams, (8) dates of attendance, (9) degrees and awards received, 
(10) most recent previous school attended by the student, (11) photograph. 
 
Directory information may be disclosed by the Public School System for any purpose in its discretion without the 
consent of a parent of a student or an eligible student. Parents of students and eligible students have the right, however, 
to refuse to permit the designation of any or all of the above information as directory information. In that case, this 
information will not be disclosed except with the consent of a parent or student, or as otherwise allowed by FERPA. 
 
Any parent or student refusing to have any or all of the designated directory information disclosed must file written 
notification to this effect with the principal of the school which the student attends. 
 
In the event a notification of refusal is not filed, the Public School System assumes that neither a parent of a student 
or an eligible student objects to the release of the directory information designated. 
 
History: Amdts Adopted 24 Com. Reg. 19413 (July 29, 2002); Amdts Proposed 24 Com. Reg. 18852 (Jan. 29, 2002); 
Amdts Adopted 23 Com. Reg. 18263 (Aug. 16, 2001); Amdts Proposed 23 Com. Reg. 17965 (June 19, 2001). 
 
Subpart E -  Student Academic Achievement 
 
§ 60-20-430 Grade Placement for Transfer Students 
 
(a)  All students entering the PSS from other educational settings are required to submit 
evidence of their achievement in the last grade attended, such as a copy of a transcript or report 
card. Grade placement of a student may be adjusted on the basis of examination of the student's 
previous record, achievement tests administered, or other factors, which the principal and staff 
believe are appropriate under the circumstances. 
 
(b)  A student shall not be enrolled at any Public School System school without an official 
transcript or other official school verification of achievement from the previous school. However, 
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a student may be permitted to enroll temporarily until an official record is obtained. A grace period 
of up to one month may be granted in the case of extenuating circumstances or unusual situations. 
 
(c)  Transfer of Credits 
(1)  Religious courses will be accepted for credit using the following guidelines: 
(i)  No more than one (1) credit will be accepted as a transfer credit. 
(ii)  Any religious credit transferred will be counted toward, and factored into the student's 
overall PSS grade point average (GPA). 
(2)  Courses taken outside of the Public School System may be transferred which meet any of 
the following criteria: 
(i)  It is an U.S. accredited institution; 
(ii)  The institution’s primary language of instruction is English; 
(iii)  The subject area coverage and time allotment are parallel to PSS; or 
(iv)  Credit by examination may be used as appropriate. 
 
Modified, 1 CMC § 3806(e), (f). 
 
History: Amdts (addendum) Adopted 40 Com. Reg. 40899 (Aug. 28, 2018); Amdts (addendum) Proposed 40 Com. 
Reg. 40698 (May 28, 2018); Amdts Adopted 31 Com. Reg. 29986 (Dec. 22, 2009); Amdts Proposed 31 Com. Reg. 
29888 (Sept. 28, 2009); Amdts Adopted 23 Com. Reg. 18263 (Aug. 16, 2001); Amdts Proposed 23 Com. Reg. 17965 
(June 19, 2001); Amdts Adopted 13 Com. Reg. 7541 (Jan. 15, 1991); Amdts Adopted 12 Com. Reg. 7438 (Oct. 15, 
1990) (reserving proposed amendment for further consideration); Amdts Proposed 12 Com. Reg. 7205 (Aug. 15, 
1990). 
 
Commission Comment: The 1991 amendments added “policy 412,” entitled “Transfer of Credits.” The notice of 
adoption for the 1991 amendments changed the proposed language of the policy. See 13 Com. Reg. at 7552 (Jan. 15, 
1991). The 2001 amendments repealed former Board of Education policy 412 and replaced it with this section, entitled 
“Grade Placement for Transfer Students.”  
 
The 2018 amendments, proposed in 40 Com. Reg. 40698 (May 28, 2018), included the following language: “Subpart 
E - Student Academic Achievement, Regulation §60-20-430 Grade Placement for Transfer Students is 
hereby amended to include an Addendum.” 
 
 
 
 
 
 
 
 
 
 
 
 
 
Addendum 
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§ 60-20-432 Promotion and Retention 
 
(a) Promotion 



TITLE 60: BOARD OF EDUCATION 
 

© 2024 by The Commonwealth Law Revision Commission (Dec. 15, 2024)   Page 54 of 151 
 

A student will be promoted to the next grade level when he/she satisfactorily completes the 
instructional curriculum in a particular grade. Satisfactory completion shall mean: 
(1) Elementary School 
An elementary school student shall be promoted when he/she meets the minimum requirements as 
established by the Commonwealth standards and benchmarks as outlined in the policies and 
regulations regarding instruction and curriculum. 
(2) Secondary School 
(i) The promotion of a secondary school student will be determined based on the successful 
completion of the designated number of credits required to advance from grade to grade. The 
designated number of credits will be established at the start of the school year. 
(ii) Class standing for students in grades 9 through 12 shall be: 
(A) Freshman: 0 to 7 credits 
(B) Sophomore: 8 to 14 credits 
(C) Junior: 15 to 21 credits 
(D) Senior: 22 - up credits. 
(3) Special Education Students 
The IEP team shall determine the promotion of special education students. 
 
(b) Retention 
(1) Any student not satisfying the above requirements shall be retained with two exceptions: 
(i) The Commissioner may waive the promotion requirements based on extenuating 
circumstances such as illness or other unavoidable circumstances. 
(ii) For students who have been retained at any time during their experience in the CNMI 
public school system, a child study team shall review the performance of the student to determine 
the appropriate placement. 
(2) When reviewing the retention of a student for the second time, the child study team shall 
consider the following factors: 
(i) Academic achievement in all subject areas, especially attainment of grade level objectives, 
as determined by tests, teacher assignment, and work samples. 
(ii) Chronological age. 
(iii) Study habits. 
(iv) Attendance. 
(v) Social and emotional maturity. 
(3) During the school year following any retention of a student, a child study team shall meet 
no less than two times to review the performance and progress of the student. 
 
(c) Notification 
As soon as possible after it is determined that a student is not going to satisfactorily complete the 
instructional curriculum for that semester, the teacher and counselor shall notify the principal. The 
principal shall notify the parent/guardian and a meeting will be scheduled. The parent/guardian 
will be informed that the student is not meeting grade level expectations and will be referred to the 
child study team to determine the appropriate interventions. 
 
(d) Out of Grade Promotion 
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The principal in consultation with a teacher and counselor shall consider out of grade promotions 
only after the completion of the first semester of a school year. Out of grade promotions will be 
based on the following criteria: 
(1) A student must maintain between a 3.7 to a 4.0 GPA for the first semester of the year; 
(2) A student must take a U.S. standardized aptitude, achievement or subject area test and score 
in the 90th percentile of U.S. norm or local norm whichever is applicable; and 
(3) The teacher(s) from whom the student receives at least fifty percent of direct instruction 
shall recommend in writing an out of grade level promotion to the principal. The recommendation 
shall include a student observation report, periodic student class tests, initial language placement 
test results, and such other documents as requested by the principal. 
 
Modified, 1 CMC § 3806(f), (g). 
 
History: Amdts Adopted 27 Com. Reg. 24774 (Aug. 22, 2005); Amdts Proposed 27 Com. Reg. 24615 (June 20, 2005); 
Amdts Adopted 23 Com. Reg. 18263 (Aug. 16, 2001); Amdts Proposed 23 Com. Reg. 17965 (June 19, 2001); Amdts 
Adopted 13 Com. Reg. 7666 (Mar. 15, 1991); Amdts Proposed 13 Com. Reg. 7518 (Jan. 15, 1991); Proposed 3 Com. 
Reg. 1254 (June 30, 1981). 
 
Commission Comment: The original paragraphs of subsection (a) were not designated. The Commission designated 
subsections (a)(1) through (a)(3). The Commission also designated subsection (b)(3). 
 
The 2001 amendments repealed former Board of Education policy 405, entitled “Assignment of Grades,” and replaced 
it with this section. The notice of adoption for the 2001 amendments changed the proposed language of subsections 
(a) and (b)(2). See also the commission comment to § 60-20-001. 
 
The 2005 amendments added new subsection (a)(2)(ii) and repromulgated this section in its entirety. 
 
In subsection (a)(2)(ii)(D), the Commission inserted the final period. 
 
§ 60-20-434 Promotion and Graduation Requirements 
 

(a) A student shall be promoted to the next higher grade level when he/she meets the 
minimum requirements as established by the Commonwealth Standards and Benchmarks as 
outlined in the policies and regulations regarding instruction and curriculum. 

Subject 6th 7th 8th 
English Language 
Arts 
 
•English Language 
Arts in grades 6th, 
7th & 8th grade 
integrate literature, 
informational text, 
foundation skills, 
writing, speaking & 
listening as 
outlined in the 
Common Core. The 

Language Arts 1 
 
•Core Emphasis: 
 
*The information is 
too large. Please hold 
Ctrl + Click to see 
the hyperlink.    
 
http://www.corestan
dards.org/ELA-
Literacy/RL/6 

Language Arts 2 
 
•Core Emphasis: 
 
*The information is 
too large. Please hold 
Ctrl + Click to see 
the hyperlink.    
 
http://www.corestan
dards.org/ELA-
Literacy/RL/7 

Language Arts 3 
 
•Core Emphasis: 
 
*The information is 
too large. Please hold 
Ctrl + Click to see the 
hyperlink.    
 
http://www.corestandar
ds.org/ELA-
Literacy/RL/8 

http://www.corestandards.org/ELA-Literacy/RL/6
http://www.corestandards.org/ELA-Literacy/RL/6
http://www.corestandards.org/ELA-Literacy/RL/6
http://www.corestandards.org/ELA-Literacy/RL/7
http://www.corestandards.org/ELA-Literacy/RL/7
http://www.corestandards.org/ELA-Literacy/RL/7
http://www.corestandards.org/ELA-Literacy/RL/8
http://www.corestandards.org/ELA-Literacy/RL/8
http://www.corestandards.org/ELA-Literacy/RL/8
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standards are 
similar from one 
grade to the next, 
but become more 
rigorous in terms of 
the tasks. 
 
Mathematics 
 
•Mathematic 
standards in grade 
6th, 7th & 8th in 
the Common Core 
are integrated. For 
example, there isn’t 
a distinction 
between Algebra 
and Pre-Algebra or 
Geometry. Rather, 
the standards 
address 
components of each 
umbrella 
progressively. With 
each grade, more 
concepts from 
different 
components of 
math are added and 
tasks that draw 
correlations 
between the 
components 
address the 
integration and 
rigor.   
 
 

Mathematics I 
 

(1) connecting ratio 
and rate to whole 
number 
multiplication and 
division and using 
concepts of ratio 
and rate to solve 
problems;  

(2) completing 
understanding of 
division of 
fractions and 
extending the 
notion of number 
to the system of 
rational numbers, 
which includes 
negative numbers; 

(3)  writing, 
interpreting, and 
using expressions 
and equations; and 

(4) developing 
understanding of 
statistical thinking 

Mathematics II 
 

(1) developing 
understanding of 
and applying 
proportional 
relationships; 

(2) developing 
understanding of 
operations with 
rational numbers 
and working with 
expressions and 
linear equations;  

(3) solving problems 
involving scale 
drawings and 
informal 
geometric 
constructions, and 
working with two- 
and three-
dimensional 
shapes to solve 
problems 
involving area, 
surface area, and 
volume; and  

(4) drawing 
inferences about 
populations based 
on samples. 

Mathematics III 
 

(1) developing 
understanding of 
and applying 
proportional 
relationships;  

(2) developing 
understanding of 
operations with 
rational numbers 
and working with 
expressions and 
linear equations; 

(3) solving problems 
involving scale 
drawings and 
informal geometric 
constructions, and 
working with two- 
and three-
dimensional shapes 
to solve problems 
involving area, 
surface area, and 
volume; and  

(4) drawing inferences 
about populations 
based on samples. 

Science 
 
•Earth & Space, 
Life and Physical 
Sciences, and 
Engineering will be 
taught with 

Science I 
 
(1) Earth & Space 

Science: Earth 
systems; Weather 
& Climate; 
Human Impacts 

Science II 
 
(1) Earth & Space 

Science: History 
of Earth; Earth 
systems; Human 

Science III 
 
(1) Earth & Space 

Science: History of 
Earth; Earth 
systems; Human 
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increasing depth 
and sophistication 
in each grade level 

on the 
Environment 

(2) Life Science: 
Genetics; Growth, 
Develop & 
Reproduction of 
organisms 

(3) Physical Science: 
Energy; Waves & 
Electromagnetic 
Radiation 

(4) Engineering 
Design 
 

Impacts on the 
Environment 

(2) Life Science: 
Ecosystems 

(3) Physical Science: 
Matter; Chemical 
Reactions 

(4) Engineering 
Design 

Impacts on the 
Environment 

(2) Life Science: 
Genetics; Natural 
Selection 

(3) Physical Science: 
Forces & 
Interaction; Waves 
& Electromagnetic 
Radiation 

(4) Engineering Design 

Social Studies 
 

•The CNMI has local 
standard for Social 
Students. These 
standards regulate 
the course of student 
specific to each grade 
level.   

 

Pacific Regional 
History  
 
Students will be 
explore the history of 
the pacific Oceania 
region and draw 
correlations to the 
significance of the 
CNMI.   
 

World History, 
Civilizations & 
Geography 
 
World physical and 
cultural terms and 
geographic features 
and world 
chronological events 
and their 
relationships 

Civics & Economics 
Values and Principles 
of American 
Democracy and the 
nature and role of 
government and 
citizenship. 

Foreign Language  
 
*•In the both the  
 

(1) Communication - 
Interpersonal, 
Interpretive, and 
Presentational 

(2) Cultures - 
Practices and 
Perspectives, and 
Products and 
Perspectives 

(3) Connections - 
Knowledge of 
Other Disciplines 
and distinctive 
Viewpoints 

(4) Comparisons - 
Nature of 

Chamorro/ 
Carolinian Language  
Heritage Studies I 
 
Linguistic 
Comparison: 
Compare word roots 
to determine word 
meaning and address 
cultural investigation 
as well as practice in 
speaking, listening, 
& writing in 
Chamorro or 
Carolinian.   

Chamorro/ 
Carolinian Language 
Heritage Studies II 
 
Linguistic 
Comparison: Identify 
prefixes and suffixes 
to determine word 
meanings and 
identify and discuss 
less familiar 
cognates and 
sentence structure 
comparisons to 
improve language 
skills; additionally, 
student will continue 
to investigate 
Chamorro or 
Carolinian mores and 
continue practicing 

Chamorro/ 
Carolinian Language 
Heritage Studies III 
 
Linguistic 
Comparison: Identify 
and discuss less 
familiar cognates and 
sentence and structure 
comparisons to 
improve language 
skills. Student will 
continue to discuss the 
cultural values and 
mores and practice 
reading, writing, and 
speaking in Chamorro 
or Carolinian.   
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Language and 
Culture 

(5) Family and 
Community - 
Beyond the School 
Setting and Life-
long Learners 

  
 

speaking, listening, 
and writing in either 
language.   

Physical & Health 
Education 
(1 semester) 
 
Student will explore 
movement, health 
and wellness, 
physical fitness, 
explore personal and 
social behaviors and 
interactions. The 
curriculum will 
address healthy 
lifestyles practices 
that address 
adolescent 
development.    

 

Physical & Health 
Education I 
(1 semester) 
 
Student will explore 
movement, health 
and wellness, 
physical fitness, 
explore personal and 
social behaviors and 
interactions. The 
curriculum will 
address healthy 
lifestyles practices 
that address 
adolescent 
development.    
 

Physical & Health 
Education II 
(1 semester) 
 
In order to continue 
to promote health 
and wellness student 
will continue to 
explore movement, 
health and wellness, 
physical fitness, 
explore personal and 
social behaviors and 
interactions. The 
curriculum will 
address healthy 
lifestyles practices 
that address 
adolescent 
development.    
 

Physical & Health 
Education III 
(1 semester) 
 
In order to continue to 
promote health and 
wellness, student will 
explore movement, 
health and wellness, 
physical fitness; 
explore personal and 
social behaviors and 
interactions. The 
curriculum will 
address healthy 
lifestyles practices that 
address adolescent 
development.    
 

Computer Literacy  
(1 semester) 
 
•In order to address 
the technology 
standards, the 
recommendation is to 
have student 
complete two years 
of course work in 
computer literacy to 
address the 6 
technology 
standards. 
Additionally, the 
recommendation is to 

Computer Literacy I 
(1 semester) 
 
•The essential goal 
of CNMI PSS 
Technology Plan is 
founded on 
improving student 
achievement 
through the use of 
technology. By the 
year 2015, every 
student in the CNMI 
PSS will achieve 
technology literacy 
by being able to use 

Computer Literacy II 
(1 semester) 
 
•The essential goal 
of CNMI PSS 
Technology Plan is 
founded on 
improving student 
achievement 
through the use of 
technology. By the 
year 2015, every 
student in the CNMI 
PSS will achieve 
technology literacy 
by being able to use 

Computer Literacy III 
(1 semester) 
 
•The essential goal of 
CNMI PSS 
Technology Plan is 
founded on improving 
student achievement 
through the use of 
technology. By the 
year 2015, every 
student in the CNMI 
PSS will achieve 
technology literacy by 
being able to use 
computers and other 
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have student 
complete this course 
work prior to the 8th 
grade.   
 
 

computers and other 
technology to 
improve learning, 
productivity, and 
performance across 
all content areas. 
The objective is to 
have 95% of 8th 
grade students 
meeting or 
exceeding standards 
for technology 
literacy.  

 
Students will 
demonstrate 
developmentally 
appropriate 
technology 
operations and 
concepts, use of 
basic applications 
and tools, use of 
research tools, 
ability to use 
telecommunications, 
use of technology in 
problem solving and 
decision making 
skills, and 
knowledge of social, 
ethical, and human 
issues. 

 

computers and other 
technology to 
improve learning, 
productivity, and 
performance across 
all content areas. 
The objective is to 
have 95% of 8th 
grade students 
meeting or 
exceeding standards 
for technology 
literacy.  

 
Students will 
demonstrate 
developmentally 
appropriate 
technology 
operations and 
concepts, use of 
basic applications 
and tools, use of 
research tools, 
ability to use 
telecommunications, 
use of technology in 
problem solving and 
decision making 
skills, and 
knowledge of social, 
ethical, and human 
issues. 

 

technology to improve 
learning, productivity, 
and performance 
across all content 
areas. The objective is 
to have 95% of 8th 
grade students 
meeting or exceeding 
standards for 
technology literacy.  

 
Students will 
demonstrate 
developmentally 
appropriate 
technology operations 
and concepts, use of 
basic applications and 
tools, use of research 
tools, ability to use 
telecommunications, 
use of technology in 
problem solving and 
decision making 
skills, and knowledge 
of social, ethical, and 
human issues. 

 

Career and Technical 
Education Program  
(1 semester) 
 
Students will explore 
career and workforce 
related subjects. 
Additionally, they 
will be given the 
opportunity to learn 
and apply successful 
professional and 

Must complete 1 semester College and Career Technical Courses per 
year in either one of the following courses:  

o Leadership Corps 
o Family and Consumer Science 
o Architecture and Construction 
o Business Education 
o Introduction to College  
o Career Exploration 
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vocational practices.  
Fine Arts 
(1 semester) 
 
Student will be given 
an opportunity to 
explore the visual 
and performing arts, 
music, graphic 
design, and other 
artistic mediums 
where available.   

Must complete a 1 semester of Fine Arts per year in the either one of 
the following courses: 

o Performing Arts 
o Integrated Art 
o Music  
o Graphic Design  

 
(b) Graduation Requirements for High School Level 
(1) A minimum of 28 credits will be required for graduation from the 12th grade. Required 
subjects constitute 23 credits and are as follows: 
 
 English       8 credits 
 Integrated literature and composition 9th grade  2 
 Integrated literature and composition 10th grade  2 
 Technical research/business writing 11th grade  1 
 American literature 11th grade    1 
 British literature 12th grade     2 
 
 Mathematics       6 
 Algebra I, geometry, algebra II  
 Social Studies       3 
 NMI history, US/world history and  
  US government/economics 
 
 Science       3 
 Environmental science, biology, chemistry 
 
 Physical Education      2+ 
 Language other than English     1 
 
 TOTAL       23 
 
+ 1 credit of JROTC may be substituted for 1 credit of physical education. 0.5 credits of the physical education credits 
must include a health course. 
 
(2) Receiving Credits Toward Graduation 
(i) Transfer In. Students who are enrolled in post-secondary or trade institutions or who 
transfer to PSS from other schools with transcripts from secondary and/or post-secondary 
institutions, may receive credit for courses that have met or exceeded the CNMI PSS required 
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courses as assessed by the school counselor and concurred by the principal in meaningful 
consultation with the Office of Curriculum & Instruction (OCI).  
(ii) Career Track. Students who elect a career path may receive credits for content courses 
aligned with their career track, as assessed by the school counselor and concurred by the 
principal in meaningful consultation with OCI as long as the content courses meet the 
requirements prescribed in the career track.  
(iii) Other. Other courses may fulfill graduation requirements that meet the required number 
of credits for each content, as needed and as assessed by the school counselor and concurred by 
the principal in meaningful consultation with OCI. 
(iv) Prescribed Track. There are no changes for students who wish to follow the prescribed 
education requirements as approved by the State Board of Education.  
(3) Credit Equivalency. Credits from other secondary, post-secondary, and/or trade 
institutions will be transferable as the PSS equivalent for the completed course. The equivalency 
will be based on a course-to-course assessment. Example. An NMC 3-4 English credit course 
will transfer to PSS as an ELA 2 credit course.  
 
(c) Residency Requirement. A student must have completed at least one semester immediately 
prior to obtaining a high school diploma. A student must be enrolled as a full-time student. 
 
*So in original.  
 
Modified, 1 CMC § 3806(d), (e), (f), (g). 
 
History: Amdts Adopted 40 Com. Reg. 40899 (Aug. 28, 2018); Amdts Proposed 40 Com. Reg. 40698 (May 28, 2018); 
Amdts Adopted 36 Com. Reg. 035887 (Dec. 28, 2014); Amdts Proposed 32 Com. Reg. 35614 (Oct. 28, 2014); Amdts 
Adopted 27 Com. Reg. 25398 (Dec. 30, 2005); Amdts Proposed 27 Com. Reg. 25027 (Oct. 24, 2005); Amdts Adopted 
27 Com. Reg. 24774 (Aug. 22, 2005); Amdts Proposed 27 Com. Reg. 24615 (June 20, 2005); Amdts Adopted 23 
Com. Reg. 18263 (Aug. 16, 2001); Amdts Proposed 23 Com. Reg. 17965 (June 19, 2001); Amdts Proposed 20 Com. 
Reg. 15901 (June 15, 1998); Amdts Proposed 18 Com. Reg. 14484 (Nov. 15, 1996); Amdts Proposed 17 Com. Reg. 
12699 (Jan. 15, 1995); Amdts Adopted 13 Com. Reg. 7666 (Mar. 15, 1991); Amdts Proposed 13 Com. Reg. 7518 
(Jan. 15, 1991); Amdts Adopted 11 Com. Reg. 6604 (Oct. 15, 1989); Amdts Proposed 11 Com. Reg. 6481 (Sept. 15, 
1989); Amdts Proposed 11 Com. Reg. 6358 (Aug. 15, 1989); Amdts Adopted 8 Com. Reg. 4692 (Oct. 22, 1986); 
Amdts Proposed 8 Com. Reg. 4601 (Sept. 15, 1986); Amdts Adopted 5 Com. Reg. 2504 (Dec. 15. 1983); Amdts 
Proposed 5 Com. Reg. 2470 (Oct. 20, 1983). 
 
Commission Comment: The 1983 amendments added a section entitled “Grade Level Assignment and Promotion,” 
without specifying a policy number. The 2001 amendments repealed former Board of Education policies 400-419 and 
600-624, regarding the instructional program in the PSS and students. Although it is not clear whether the “Grade 
Level Assignment and Promotion” policy was specifically repealed, it is duplicative of and inconsistent with this 
section. The Commission, therefore, removed the policy from the PSS Rules and Regulations and cited it as history 
to this section. 
 
The 1983 amendments also added a section entitled “Graduation Requirements” without specifying its place in the 
then-existing regulations. The 1986 amendments referred to this policy as “policy 408” and amended the original 1983 
provisions. The 1989 amendments adopted a “Graduation Policy.” Although it did not specifically amend former 
policy 408, section A of the 1989 Graduation Policy, entitled “Graduation Requirements” duplicated and amended the 
provisions of former policy 408. The 1991 amendments readopted and republished policy 408 in its entirety.  
 
Notices of adoption for the January 1995, November 1996 and June 1998 proposed amendments were never published. 
 
The 2001 amendments repealed former Board of Education policy 408, entitled “Graduation,” and replaced it with 
subsections (a) and (b) of this section and § 60-20-436. 
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The December and August 2005 amendments amended subsections (a) and (b). The 2005 amendments did not address 
subsection (c) and, therefore, the Commission has retained this provision. 
 
In December 2014, the Commission reformatted the table in this section, changed the word “9dentify” to “Identify” 
in column three of the table, and changed the word “Principals” to “Principles” in column four pursuant to 1 CMC § 
3806(g). Because the notice and proposed language did not contain or address any subsections, the Commission did 
not retain any existing subsections and codified the section as proposed by the Board of Education. 
 
In January 2016, upon receiving clarification concerning the December 2014 amendments, the Commission retained 
subsections (b) and (c) and applied the December 2014 amendments to subsection (a) only. 
 
§ 60-20-436 Ceremonies and Awards 
 
High school graduation ceremonies will be held at the end of each school year. 
 
(a) Valedictorian and the Salutatorian 
During the graduation ceremony, two students who are school’s highest achievers shall deliver the 
valedictory and salutatory speeches. The Valedictorian shall have earned the highest grade point 
average at the school. The Salutatorian shall be the student with the second highest grade point 
average at the school. Both the Valedictorian and the Salutatorian must meet the following criteria: 
(1) The student must be enrolled for three complete school years in any public high school in 
the CNMI. 
(2) Students achieved the highest and second highest grade point averages in all courses for 
graduation as computed in percentages; 
(3) The students must not have taken a remedial course or repeated a course during the last 
three years of high school. 
(4) The students’ completed courses must include a minimum of fifty percent honor or AP 
courses in the core subject areas of language arts, math, science and social studies offered during 
the students enrollment with the high school unless such courses are not offered. 
(5) The students must not have had significant disciplinary problems as determined by the 
principal. 
(6) If either of the students with the highest grade point average do not qualify, the award shall 
go the student with the highest grade point average who meets the criteria. 
 
(b) High School Graduation Awards+ 
The following awards may be distributed during graduation. Any other awards will be distributed 
during special award ceremonies. The graduation awards may include: 
(1) The Board of Education Award shall go the Valedictorian. 
(2) The Commissioner’s Award shall go the Salutatorian. 
(3) The Presidential Academic Fitness Awards (PAFA) shall go to the student who meets the 
requirements as stipulated in the PAFA. 
(4) The Principal’s Award shall go to the student who meets the requirements as established 
by the principal. 
(5) The Educational Achievement/Top Ten Award shall go to the Valedictorian, the 
Salutatorian and the next eight students with the highest grade point averages as computed in 
percentage. These students must have attended any public high school for three years in the CNMI. 
Student who are in the top ten must not have taken remedial courses or repeated any course. 
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(6) Honorable Mention shall go to the students who would have earned the Educational 
Achievement/Top Ten Award but have not met the school attendance requirement of three years 
shall be accorded honorable mention during the graduation ceremony and awards may be presented 
as appropriate. 
 
(c) Special Award Ceremonies+ 
Special award ceremonies may beheld to honor and recognize students who are eligible for any 
other awards. Special awards may include: 
(1) Department Awards 
Department awards shall be presented to the two highest achievers for each academic department 
and the highest in each vocational education department in terms of grade point average as 
computed in percentage. 
(2) Outstanding Female Graduate (OFEGRA) 
This award shall be presented to a graduating female student based on the criteria established by 
the Office of Women’s Affairs, the school principal, teachers and counselors, and concurred by 
the Board of Education. 
(3) School Leadership/Governor’s Award 
This award shall be given to the graduating student who exhibits the highest leadership qualifies 
as determined by the principal, counselor and teaching staff. 
(4) Parents/Teachers Association Award 
This awards shall be presented to graduating students who meet the criteria established by the 
PTA. 
 
(d) 8th Grade Special Awards+ 

(1) Board of Education’s and Commissioner’s Awards 
These awards go to the two highest grade point average holders as computed in percentage, 
respectively. These students must be enrolled in a CNMI public school in the 7th and 8th grade. 
These students must not have taken any remedial courses or repeated any courses. 
(2) President Academic Fitness Awards (PAFA) 
These awards are determined by the PAFA requirements. 
(3) Subject Awards 
Students who maintained the highest grade point average in the respective subject areas as 
computed in percentage for the last two years, 7th and 8th grades. 
(4) School Leadership Award 
A leadership award shall be presented to the student who exhibits leadership qualities as 
determined by the principal, counselor and teaching staff. 
(5) Honorable Mention 
This recognition shall be given to those students who would have received the Board of Education 
or the Commissioner’s Award but who did not attend the respective school for both the 7th and 
8th grade. 
 
+Each school may establish additional written criteria for the selection of graduation and special awards recipients. 
Schools may refuse to offer awards to qualified students for disciplinary reasons. 
 
Modified, 1 CMC § 3806(e), (f). 
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History: Amdts Adopted 24 Com. Reg. 19413 (July 29, 2002); Amdts Proposed 24 Com. Reg. 18852 (Jan. 29, 2002); 
Amdts Adopted 23 Com. Reg. 18263 (Aug. 16, 2001); Amdts Proposed 23 Com. Reg. 17965 (June 19, 2001); Amdts 
Proposed 20 Com. Reg. 15901 (June 15, 1998); Amdts Proposed 18 Com. Reg. 14484 (Nov. 15, 1996); Amdts 
Proposed 17 Com. Reg. 12699 (Jan. 15, 1995); Amdts Adopted 13 Com. Reg. 7666 (Mar. 15, 1991); Amdts Proposed 
13 Com. Reg. 7518 (Jan. 15, 1991); Amdts Adopted 11 Com. Reg. 6604 (Oct. 15, 1989); Amdts Proposed 11 Com. 
Reg. 6481 (Sept. 15, 1989); Amdts Proposed 11 Com. Reg. 6358 (Aug. 15, 1989); Amdts Adopted 8 Com. Reg. 4692 
(Oct. 22, 1986); Amdts Proposed 8 Com. Reg. 4601 (Sept. 15, 1986); Amdts Adopted 5 Com. Reg. 2504 (Dec. 15. 
1983); Amdts Proposed 5 Com. Reg. 2470 (Oct. 20, 1983). 
 
Commission Comment: The Commission designated subsections (a)(6). 
 
The 1983 amendments added a policy entitled “Graduation Requirements” without specifying its place in the then-
existing regulations. The 1986 amendments referred to this section as “policy 408” and amended the original 1983 
provisions. The 1989 amendments adopted a “Graduation Policy.” Although it did not specifically amend former 
policy 408, section A of the 1989 Graduation Policy, entitled “Graduation Requirements” duplicated and amended the 
provisions of former policy 408. The 1991 amendments readopted and republished policy 408 in its entirety.  
 
Notices of adoption for the January 1995, November 1996 and June 1998 proposed amendments were never published. 
 
The 2001 amendments repealed former Board of Education policy 408, entitled “Graduation,” and replaced it with 
this section and § 60-20-434. 
 
The 2002 amendments amended subsections (a)(2) and (a)(4) and readopted and republished this section in its entirety. 
 
Subpart F -  Discipline 
 
§ 60-20-438 Jurisdiction 
 
(a) The student discipline regulations apply in all situations in which students are involved, 
including, but not limited to: 
(1) School activities on property owned, rented, leased, or otherwise occupied by the CNMI 
Board of Education, Public School System (PSS), or Commonwealth government; 
(2) Any travel to and from the school site, whether on school buses, school vehicles, or during 
official school sanctioned trips; 
(3) Off-site school sponsored activities; 
(4) On or off-site school-related problems which are the result or cause of disruptive behavior 
on school grounds; or 
(5) Violent acts or behavior that occur off school property, pose a threat to the safety of 
students and/or faculty, or disrupt the learning environment. 
 
(b) The fact that a student withdraws from PSS or transfers to another school after the alleged 
commission of a prohibited act shall not be construed to deprive PSS of jurisdiction to suspend or 
expel the student. 
 
Modified, 1 CMC § 3806(g). 
 
History: Amdts Adopted 40 Com. Reg. 40903 (Aug. 28, 2018); Amdts Proposed 40 Com. Reg. 40682 (May 28, 2018); 
Amdts Adopted 23 Com. Reg. 18263 (Aug. 16, 2001); Amdts Proposed 23 Com. Reg. 17965 (June 19, 2001); Amdts 
Adopted 22 Com. Reg. 17361 (Aug. 18, 2000); Amdts Proposed 22 Com. Reg. 17257 (June 20, 2000); Amdts 
Proposed 20 Com. Reg. 16083 (Aug. 15, 1998); Amdts Adopted 18 Com. Reg. 14668 (Nov. 15, 1996); Amdts 
Proposed 17 Com. Reg. 13767 (Nov. 15, 1995); Amdts Emergency 17 Com. Reg. 13754 (Nov. 15, 1995) (effective 
for 120 days from November 13, 1995). 
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Commission Comment: The 1996 amendments adopted a new policy 609, entitled “Student Disciplinary Code,” and 
rescinded and replaced former policies 609, entitled “Daily Operational Discipline Guidelines,” and 610, entitled 
“Student Suspension and Expulsion.” See 18 Com. Reg. at 14668 (Nov. 15, 1996). The notice of adoption for the 1996 
amendments also stated that former policy 617 was rescinded and replaced. The Commission could not determine the 
promulgated policy to which “policy 617” refers.  
 
A notice of adoption for the August 1998 proposed amendments was never published.  
 
The 2000 amendments readopted and republished “policy 609,” entitled “Student Discipline,” in its entirety with 
numerous amendments. The 2001 amendments repealed former Board of Education policy 609, entitled “Student 
Discipline,” and replaced it with the sections in subpart F. 
 
The history of former policy 609, entitled “Daily Operational Discipline Guidelines” is as follows: Amdts Adopted 
14 Com. Reg. 9285 (May 26, 1992); Amdts Proposed 13 Com. Reg. 8164 (Oct. 15, 1991). 
 
§ 60-20-440 Day to Day Discipline 
 
Principals and designated personnel are specifically authorized by this policy to impose or 
recommend day to day discipline including, but not limited to, in-house detention, parent 
conferences, counseling sessions, work detail, community service, appropriate restitution, 
behavioral intervention plans, and any reasonable disciplinary measures. 
 
History: Amdts Adopted 40 Com. Reg. 40903 (Aug. 28, 2018); Amdts Proposed 40 Com. Reg. 40682 (May 28, 2018); 
Amdts Adopted 23 Com. Reg. 18263 (Aug. 16, 2001); Amdts Proposed 23 Com. Reg. 17965 (June 19, 2001). 
 
Commission Comment: The 2001 amendments repealed former Board of Education policy 609, entitled “Student 
Discipline,” and replaced it with the sections in subpart F. 
 
§ 60-20-442 Detention 
 
(a) The provisions of a detention program for student violations of policies, rules, and 
regulations shall provide principals with an additional alternative for dealing with disciplinary 
problems that occur in the schools. Detention is an assigned before-school and/or after-school 
period, during which student activity is closely monitored and severely restricted. Students will be 
required to adhere to all detention rules.  
 
(b) School administrators and certified personnel detain students after normal school hours for 
a reasonable time provided the following conditions are observed, but not longer than daily 
instructional hours: 
(1) Parents will be notified before detention so that transportation is arranged beforehand; 
(2) The names of all students detained must be reported to the principal or designee.  
 
Modified, 1 CMC § 3806(g). 
 
History: Amdts Adopted 40 Com. Reg. 40903 (Aug. 28, 2018); Amdts Proposed 40 Com. Reg. 40682 (May 28, 2018); 
Amdts Adopted 23 Com. Reg. 18263 (Aug. 16, 2001); Amdts Proposed 23 Com. Reg. 17965 (June 19, 2001). 
 
Commission Comment: The 2001 amendments repealed former Board of Education policy 609, entitled “Student 
Discipline,” and replaced it with the sections in subpart F. 
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§ 60-20-444 In-school Suspension 
 
In-school suspension is a structured disciplinary action in which a student is removed from regular 
classroom activities, but is not dismissed from the school setting. The principal/designee may 
assign students to the in-school suspension program for a reasonable and specified period of time. 
All schools are required to have In-School Suspension (ISS) policies that ensure students are 
provided instructional services during ISS. 
 
Modified, 1 CMC § 3806(g). 
 
History: Amdts Adopted 40 Com. Reg. 40903 (Aug. 28, 2018); Amdts Proposed 40 Com. Reg. 40682 (May 28, 2018); 
Amdts Adopted 23 Com. Reg. 18263 (Aug. 16, 2001); Amdts Proposed 23 Com. Reg. 17965 (June 19, 2001). 
 
Commission Comment: The 2001 amendments repealed former Board of Education policy 609, entitled “Student 
Discipline,” and replaced it with the sections in subpart F. 
 
§ 60-20-446 Offense Categories 
 
The offense categories set out in this section are intended to be illustrative but not an exclusive 
listing of acts of misconduct and the consequences for each. Misconduct that is not specifically 
listed in this section may be deemed to warrant discipline up to and including expulsion following 
provision of all due process procedures. In addition, the disciplinary consequence listed for each 
offense may be increased or decreased by the administration or the Board due to mitigating or 
aggravating circumstances. 
 
(a) Category I ‒ Examples of offenses which may result in suspension: 
(1) Academic dishonesty (cheating on tests, copying term papers, forging signature of teacher 
or parent); 
(2) Disrespect to teacher/staff; 
(3) Gambling; 
(4) Harassment, including, but not limited to, nuisance phone calls to students or staff 
members; continued comments or passing unofficial notes to another individual who wishes not 
to hear or receive the notes; 
(5) Igniting matches (when not part of the instructional program); 
(6) Refusing to cooperate with school transportation regulations;  
(7) Refusing to cooperate with school rules and regulations; 
(8) Refusing to serve detention; 
(9) Tardiness (class/classes); 
(10) Tardiness (school day); 
(11) Truancy (class/classes); 
(12) Truancy (school day); 
(13) Possession and/or use of tobacco or cigarette rolling papers; 
(14) Possession and/or distribution of drug paraphernalia; 
(15) Excessive foul or abusive language; 
(16) Possession and/or distribution of pornography; 
(17) Failure to assume responsibility for, or to control his/her behavior. 
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(b) Category II ‒ Examples of offenses for which the student will normally be suspended and 
which may result in expulsion and referral to law enforcement:  
(1) Assualt on a student; 
(2) Chronic disruption of the school program and/or activities; 
(3) Bullying: 
(i) Physical – includes hitting, kicking, tripping, pinching, and pushing, or damaging property;  
(ii) Verbal – includes name calling, insults, teasing, intimidation, homophobic or racist 
remarks, or verbal abuse; 
(iii) Social – includes: 
(A) Lying and spreading rumors;  
(B) Negative facial or physical gestures, menacing or contemptuous looks; 
(C) Playing nasty jokes to embarrass and humiliate; 
(D) Mimicking unkindly; 
(E) Encouraging others to socially exclude another; 
(F) Damaging someone’s social reputation or social acceptance.  
(iv) Cyber – includes:  
(A) Abusive or hurtful texts, emails or posts, images or videos; 
(B) Deliberately excluding others online; 
(C) Nasty gossip or rumors; 
(D) Identity theft: imitating others online or accessing their content.  
(4) Possession and/or use of electronic devices are prohibited without prior and written 
approval from the school principal; 
(5) Destruction and vandalism of school property, personal property of students and/or faculty;  
(6) Receipt, sale, possession, or distribution of property stolen from CNMI Public School 
System valued less than $300; 
(7) Distribution, attempt to distribute, or possession with intent to distribute a non-controlled 
substance upon the representation that the substance is a controlled substance; 
(8) Extortion less than $300; 
(9) False fire alarm/false fire report; 
(10) Harrasment for any reason including, but not limited to, sex, sexual orientation, color, race, 
religion, national origin, and disability; 
(11) Indecent exposure; 
(12) Participating in, or inciting, a school disruption; 
(13) Possession and/or detonation of an incendiary or explosive material and/or device 
(firecracker or greater); 
(14) Possession, use, or distribution of controlled substance-related paraphernalia (other than 
betel nut or cigarette rolling papers (see category I)); 
(15) Theft and/or knowingly possessing stolen property; 
(16) Trespassing on school property;   
(17) Possession and/or use of tobacco or cigratte rolling paper, repeated offense; 
(18) Posession and/or use of betel nut (pugua) and/or betel nut paraphernalia, repeated offense;  
(19) Fighting; 
(20) Conspiracy involving two or more persons to commit a category II offense; 
(21) Arson; 
(22) Conspiracy between two or more persons to commit a category III offense; 
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(23) Destruction and/or vandalism of school property, personal property of students and/or 
faculty valued at more than $300; 
(24) Receiving, selling, possessing, or distributing property stolen from the CNMI Public 
School System valued at $300 or more; 
(25) Distribution and/or sale of alcohol; 
(26) Distribution and/or sale of controlled substances (illegal drugs), excluding betel nut; 
(27) Possession or use of a weapon or look alike weapon of any kind (other than a firearm) 
including, but not limited to, knives, throwing star, straight razor, nunchaku, spiked glove, spiked 
wristband, or any mace, tear gas, or pepper-spray derivative. Mace, tear gas, and peper-spray 
derivatives may be carried with prior, written approval from the Commissioner of Education; 
(28) Extortion of $300 or more;  
(29) Possession of alcohol; 
(30) Possession of illegal drugs, including betel nut; 
(31) Prescription violation (misuse of properly prescribed medicine including, but not limited 
to, such drugs as amphetamines and barbiturates). Possession of prescription drugs without prior 
authorization for prescribing medication (office policy); 
(32) Robbery; 
(33) Use of alcohol, under the influence of alcohol, or showing evidence of having consumed 
alcohol; 
(34) Use of intoxicants which cause a loss of self-control or inebriation which include, but are 
not limited to, glue and solvents, excluding betel nut;  
(35) Violent behavior which creates a substantial danger to persons or property; 
(36) Any crime that is designated a felony by CNMI or federal statutes. 
 
(c) Category III ‒ Offenses which shall result in expulsion and referral to law enforcement: 
(1) Possession, use, purchase, or sale of a firearm;  
(i) A firearm is defined as: 
(A) Any weapon which will, or is designed to or may readily be converted to expel a projectile 
by the action of an explosive; or 
(B) The frame or receiver of any weapon which will, or is designed to or may be readily 
converted to expel a projectile by the action of an explosive. 
(2) Acts of terrorism (such as bomb threats); 
(3) Fraud and/or identity theft. 
 
Modified, 1 CMC § 3806(f), (g). 
 
History: Amdts Adopted 40 Com. Reg. 40903 (Aug. 28, 2018); Amdts Proposed 40 Com. Reg. 40682 (May 28, 2018); 
Amdts Adopted 23 Com. Reg. 18263 (Aug. 16, 2001); Amdts Proposed 23 Com. Reg. 17965 (June 19, 2001); Amdts 
Adopted 22 Com. Reg. 17361 (Aug. 18, 2000); Amdts Proposed 22 Com. Reg. 17257 (June 20, 2000); Amdts 
Proposed 20 Com. Reg. 16083 (Aug. 15, 1998); Amdts Adopted 18 Com. Reg. 14668 (Nov. 15, 1996); Amdts 
Proposed 17 Com. Reg. 13767 (Nov. 15, 1995); Amdts Emergency 17 Com. Reg. 13754 (Nov. 15, 1995) (effective 
for 120 days from November 13, 1995). 
 
Commission Comment: The 1996 amendments adopted a new policy 609, entitled “Student Disciplinary Code,” and 
rescinded and replaced former policies 609, entitled “Daily Operational Discipline Guidelines,” and 610, entitled 
“Student Suspension and Expulsion.” See 18 Com. Reg. at 14668 (Nov. 15, 1996). The notice of adoption for the 1996 
amendments also stated that former policy 617 was rescinded and replaced. The Commission could not determine the 
promulgated policy to which “policy 617” refers.  
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A notice of adoption for the August 1998 proposed amendments was never published.  
 
The 2000 amendments readopted and republished “policy 609,” entitled “Student Discipline,” in its entirety with 
numerous amendments. The 2001 amendments repealed former Board of Education policy 609, entitled “Student 
Discipline,” and replaced it with the sections in subpart F. 
 
The publication of the 2001 amendments omitted a page of the regulations containing the end of “regulation 2505,” 
entitled “Offense Categories” and the beginning of “regulation 2506,” entitled “Suspension.” See 23 Com. Reg. at 
18020-21 (June 19, 2001). The missing language of subsection (c) is as follows:  
 

(C) Any firearm muffler or firearm silencer; 
(D) Any explosive, incendiary, or poison gas, bomb, grenade, propellant with a charge of more than four 
ounces, missile having an explosive or incendiary charge of more than one quarter ounce, mine, or similar 
device; 
(E) Any weapon which will, or which may be readily converted to, expel a projectile by the action of an 
explosive or other propellant, and which has any barrel with a bore of more than one-half inch in diameter; 
(F) Any combination of parts either designed or untended for use in converting any destructive device 
described in the subsection (c)(1)(i)(D) and (E) above, and from which a destructive device may be readily 
assembled. 
(ii) A firearm is not: 
(A) Class C common fireworks; 
(B) Any device which is neither designed nor redesigned for use as a weapon; and 
(C) Any device, although originally designed for use as a weapon, which is redesigned for use as a signaling 
pyrotechnic, line-throwing, safety, or similar device. 
(2) Conspiracy between two or more persons to commit a category III offense. 

 
See 22 Com. Reg. at 17271-72 (June 20, 2000). 
 
In subsections (a)(23) and (b)(50), the Commission inserted the final periods. In subsection (b)(21), the Commission 
inserted the final closing parenthesis. 
 
§ 60-20-448 Suspension 
 
(a) [Reserved.] 
 
(b) [Reserved.] 
 
(c) [Reserved.] 
 
(d) [Reserved.] 
 
(e) When a student is suspended, the principal/designee shall attempt to reach the student’s 
parent/guardian to inform them of the school’s action and to request that they come to school for 
the student. If the parent/guardian is unable to come for the student, the principal/designee may 
ask the parent/guardian for permission to send the student home. If the parent/guardian cannot be 
reached or if the above request is refused, the student must remain on school property until the 
close of the school day. 
 
(f) The student’s parent or guardian shall also be notified, in writing, on the day the suspension 
decision is made of the reason(s) for the suspension and the right of the student or parent or 
guardian to appeal the suspension to the Commissioner of Education within ten calendar days of 
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the notification. Copies of all notifications shall be sent to the Commissioner of Education and the 
PSS legal counsel. 
 
(g) The appeal procedures for suspensions of less than ten days are described in section (h) of 
this section (below). The appeal procedures for suspensions of ten days or more are described in § 
60-20-452. 
 
(h) If the parent and/or student wishes to appeal a suspension of ten days or less, the 
Commissioner of Education or a designee who shall be someone other than a principal, 
administrator or teacher in the suspended student’s school, shall meet with the student and/or the 
parent or guardian to discuss the suspension. If the Commissioner of Education or designee finds 
that the student was suspended unfairly or unjustly, or that the suspension was inappropriate given 
the nature of the alleged offense, or that the student suffered undue consequences or penalties, the 
suspension may be overturned and any reference to the suspension in school records will be 
expunged. Such findings shall be made in writing within ten school days of the conference. 
 
Modified, 1 CMC § 3806(c), (d), (e), (f), (g). 
 
History: Amdts Adopted 23 Com. Reg. 18263 (Aug. 16, 2001); Amdts Proposed 23 Com. Reg. 17965 (June 19, 2001); 
Amdts Adopted 22 Com. Reg. 17361 (Aug. 18, 2000); Amdts Proposed 22 Com. Reg. 17257 (June 20, 2000); Amdts 
Proposed 20 Com. Reg. 16083 (Aug. 15, 1998); Amdts Adopted 18 Com. Reg. 14668 (Nov. 15, 1996); Amdts 
Proposed 17 Com. Reg. 13767 (Nov. 15, 1995); Amdts Emergency 17 Com. Reg. 13754 (Nov. 15, 1995) (effective 
for 120 days from November 13, 1995). 
 
Commission Comment: The 1996 amendments adopted a new policy 609, entitled “Student Disciplinary Code,” and 
rescinded and replaced former policies 609, entitled “Daily Operational Discipline Guidelines,” and 610, entitled 
“Student Suspension and Expulsion.” See 18 Com. Reg. at 14668 (Nov. 15, 1996). The notice of adoption for the 1996 
amendments also stated that former policy 617 was rescinded and replaced. The Commission could not determine the 
promulgated policy to which “policy 617” refers.  
 
A notice of adoption for the August 1998 proposed amendments was never published.  
 
The 2000 amendments readopted and republished “policy 609,” entitled “Student Discipline,” in its entirety with 
numerous amendments. The 2001 amendments repealed former Board of Education policy 609, entitled “Student 
Discipline,” and replaced it with the sections in subpart F. 
 
The publication of the 2001 amendments omitted a page of the regulations containing the end of “regulation 2505,” 
entitled “Offense Categories” and the beginning of “regulation 2506,” entitled “Suspension.” See 23 Com. Reg. at 
18020-21 (June 19, 2001). The Commission reserved subsections (a) through (d) so that the error can be corrected. 
 
In subsection (g), the original cross-reference to subsection (e) was incorrect. See 23 Com. Reg. at 18021 (June 19, 
2001). The Commission changed the cross-reference to “subsection (h)” to correct a manifest error. 
 
The history of former policy 610, entitled “Student Suspension and Expulsion” is as follows: Amdts Proposed 17 
Com. Reg. 13505 (June 15, 1995); Amdts Proposed 17 Com. Reg. 13008 (Mar. 15, 1995); Amdts Adopted 14 Com. 
Reg. 9285 (May 26, 1992); Amdts Proposed 13 Com. Reg. 8164 (Oct. 15, 1991); Amdts Adopted 13 Com. Reg. 7541 
(Jan. 15, 1991); Amdts Adopted 12 Com. Reg. 7438 (Oct. 15, 1990) (reserving proposed amendment for further 
consideration); Amdts Proposed 12 Com. Reg. 7205 (Aug. 15, 1990); Proposed 3 Com. Reg. 1254 (June 30, 1981).  
 
§ 60-20-450 Expulsion 
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(a) Expulsion is permanent exclusion from public school attendance, school activities and 
school property. Expulsion shall be used only in severe cases, or where other means of corrective 
disciplinary action have failed, or where no other reasonable alternatives are available. An 
expulsion may be recommended if the student persistently engages in conduct that warrants 
suspension, or if the student by means of a single action evidences behavior that is serious enough 
to warrant removal to protect the rights or safety of others.  
 
(b) Only the Commissioner of Education may expel a student. The principal recommending 
expulsion shall prepare written documentation in justification of such action. 
 
(c) The Commissioner of Education reserves the right to exclude students for other than 
disciplinary reasons if the expulsion is deemed in the best interest of the student or the operation 
of the school (i.e. student with a contagious health problem). 
 
(d) In the event of criminal conduct or other serious action committed by a student, the 
Commissioner of Education may expel the student immediately and for an unlimited period with 
a hearing to be held in accordance with § 60-20-452. 
 
(e) Prior to any expulsion ordered by the Commissioner of Education, the student shall be 
advised by the principal or his designee of the specific conduct resulting in the action, the student 
shall be given the opportunity to explain his or her version of the facts surrounding the alleged 
misconduct and the student shall be advised of the applicable hearing procedures. 
 
Modified, 1 CMC § 3806(c). 
 
History: Amdts Adopted 23 Com. Reg. 18263 (Aug. 16, 2001); Amdts Proposed 23 Com. Reg. 17965 (June 19, 2001); 
Amdts Adopted 22 Com. Reg. 17361 (Aug. 18, 2000); Amdts Proposed 22 Com. Reg. 17257 (June 20, 2000); Amdts 
Proposed 20 Com. Reg. 16083 (Aug. 15, 1998); Amdts Adopted 18 Com. Reg. 14668 (Nov. 15, 1996); Amdts 
Proposed 17 Com. Reg. 13767 (Nov. 15, 1995); Amdts Emergency 17 Com. Reg. 13754 (Nov. 15, 1995) (effective 
for 120 days from November 13, 1995). 
 
Commission Comment: The 1996 amendments adopted a new policy 609, entitled “Student Disciplinary Code,” and 
rescinded and replaced former policies 609, entitled “Daily Operational Discipline Guidelines,” and 610, entitled 
“Student Suspension and Expulsion.” See 18 Com. Reg. at 14668 (Nov. 15, 1996). The notice of adoption for the 1996 
amendments also stated that former policy 617 was rescinded and replaced. The Commission could not determine the 
promulgated policy to which “policy 617” refers.  
 
A notice of adoption for the August 1998 proposed amendments was never published.  
 
The 2000 amendments readopted and republished “policy 609,” entitled “Student Discipline,” in its entirety with 
numerous amendments. The 2001 amendments repealed former Board of Education policy 609, entitled “Student 
Discipline,” and replaced it with the sections in subpart F. 
 
§ 60-20-452 Hearing Procedures 
 
(a) A due process hearing will be held if requested by the student parent/guardian for 
suspensions of more than ten days and expulsions. The hearing will be closed unless the student, 
parent/guardian or others having custodial care requests an open hearing. 
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(b) Upon a determination by the principal or the Commissioner of Education that a suspension 
of more than ten days or an expulsion is necessary, the student and his/her parents or guardians 
must be sent on the same day the suspension or expulsion recommendation is made, a copy of 
PSS’s student disciplinary policy and written notice of the following: 
(1) The Public School System’s intent to suspend the student for more than ten days or to expel 
the student; 
(2) The charges that necessitate the suspension or expulsion; 
(3) That a full and fair hearing will be held before an impartial adjudicator if requested, in 
writing, within ten days of notification; and 
(4) Failure to request a hearing, in writing, within ten school days after being notified of the 
Public School System’s intention to suspend or expel the student shall constitute a waiver of the 
right to a hearing. 
 
(c) In the event that a hearing is requested, the student may not be suspended for more than 
ten consecutive school days before the hearing is held and written notice of the following will be 
sent to the parents or guardian of the student: 
(1) The place, date and time of the proposed hearing (allowing sufficient time for a defense to 
be prepared); 
(2) The student’s right to legal counsel at his/her own expense; 
(3) That the student will be given the opportunity to present evidence at the hearing including 
the testimony of witnesses; 
(4) That the student will be given the opportunity to cross-examine opposing witnesses at the 
hearing; and  
(5) The availability of a written record of the hearing. This section shall not be construed to 
prohibit the use of a recording device to record the hearing. 
 
(d) Within ten school days, if practicable, after a hearing is requested in writing, the hearing 
shall be held. The hearing shall be an informal proceeding where relaxed evidence rules will apply. 
 
(e) The Commissioner of Education or his/her designee shall preside and ensure that all of the 
aforementioned rights are afforded the student. 
 
(f) If, based on the evidence presented at the hearing, the Commissioner of Education or 
his/her designee finds that the student has committed an act which warrants disciplinary action, he 
or she may order any appropriate disciplinary action, including, but not limited to, suspension or 
expulsion. 
 
(g) When determining whether the disciplinary action and/or the length of 
suspension/expulsion is appropriate, the Commissioner of Education or his/her designee may 
consider the severity of the offense, prior disciplinary actions taken against the student by the 
Public School System and any other prior bad acts of the student. 
 
(h) Within ten school days after the conclusion of the hearing, the Commissioner of Education 
or his/her designee shall inform the student, parent or guardian of his/her decision. The decision 
must be in the form of a final, written opinion regarding whether or not any disciplinary action, 
such as expulsion or suspension, is warranted. 
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Modified, 1 CMC § 3806(e), (f). 
 
History: Amdts Adopted 23 Com. Reg. 18263 (Aug. 16, 2001); Amdts Proposed 23 Com. Reg. 17965 (June 19, 2001); 
Amdts Adopted 22 Com. Reg. 17361 (Aug. 18, 2000); Amdts Proposed 22 Com. Reg. 17257 (June 20, 2000); Amdts 
Proposed 20 Com. Reg. 16083 (Aug. 15, 1998); Amdts Adopted 18 Com. Reg. 14668 (Nov. 15, 1996); Amdts 
Proposed 17 Com. Reg. 13767 (Nov. 15, 1995); Amdts Emergency 17 Com. Reg. 13754 (Nov. 15, 1995) (effective 
for 120 days from November 13, 1995). 
 
Commission Comment: The 1996 amendments adopted a new policy 609, entitled “Student Disciplinary Code,” and 
rescinded and replaced former policies 609, entitled “Daily Operational Discipline Guidelines,” and 610, entitled 
“Student Suspension and Expulsion.” See 18 Com. Reg. at 14668 (Nov. 15, 1996). The notice of adoption for the 1996 
amendments also stated that former policy 617 was rescinded and replaced. The Commission could not determine the 
promulgated policy to which “policy 617” refers.  
 
A notice of adoption for the August 1998 proposed amendments was never published.  
 
The 2000 amendments readopted and republished “policy 609,” entitled “Student Discipline,” in its entirety with 
numerous amendments. The 2001 amendments repealed former Board of Education policy 609, entitled “Student 
Discipline,” and replaced it with the sections in subpart F. 
 
§ 60-20-454 Appeal to the Board of Education 
 
(a) The student and/or his or her parent or guardian shall have the right to appeal to the 
Commissioner of Education’s or his/her designee’s decision regarding a suspension of more than 
ten days or an expulsion to the Board of Education. 
 
(b) The Board of Education must be notified, in writing, of the student’s and/or parent or 
guardian’s desire to appeal within ten school days from the date the student, parent or guardian 
was informed of the disciplinary decision. 
 
(c) Once a disciplinary decision is appealed, the Board shall meet to review the decision within 
thirty calendar days of when the written notice of the appeal is received by the Board. 
 
(d) The disciplinary decision of the Commissioner of Education or his/her designee shall 
remain in effect until the Board issues its own decision. 
 
(e) The Board’s decision on appeal shall be based solely on the record developed at the 
expulsion or suspension hearing and the Commissioner of Education or designee’s written opinion. 
The Board shall review the suspension or expulsion solely on the record of the hearing and decision 
of the Commissioner of Education or his/her designee. The Board shall receive no new evidence. 
 
(f) At the hearing the sole issue for the Board to determine is whether the Commissioner of 
Education’s or his/her designee’s decision to suspend or expel the student constitutes an abuse of 
authority. The Board of Education shall render its decision by a majority vote of those members 
in attendance. 
 
(g) The Board does not have the authority to modify the Commissioner of Education’s or 
his/her designee’s expulsion decision. In such cases, the Board may either uphold the 
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Commissioner of Education’s decision, overturn it completely, or overturn it and order that a new 
hearing be conducted in compliance with their order. 
 
Modified, 1 CMC § 3806(e), (f). 
 
History: Amdts Adopted 23 Com. Reg. 18263 (Aug. 16, 2001); Amdts Proposed 23 Com. Reg. 17965 (June 19, 2001); 
Amdts Adopted 22 Com. Reg. 17361 (Aug. 18, 2000); Amdts Proposed 22 Com. Reg. 17257 (June 20, 2000); Amdts 
Proposed 20 Com. Reg. 16083 (Aug. 15, 1998); Amdts Adopted 18 Com. Reg. 14668 (Nov. 15, 1996); Amdts 
Proposed 17 Com. Reg. 13767 (Nov. 15, 1995); Amdts Emergency 17 Com. Reg. 13754 (Nov. 15, 1995) (effective 
for 120 days from November 13, 1995). 
 
Commission Comment: The 1996 amendments adopted a new policy 609, entitled “Student Disciplinary Code,” and 
rescinded and replaced former policies 609, entitled “Daily Operational Discipline Guidelines,” and 610, entitled 
“Student Suspension and Expulsion.” See 18 Com. Reg. at 14668 (Nov. 15, 1996). The notice of adoption for the 1996 
amendments also stated that former policy 617 was rescinded and replaced. The Commission could not determine the 
promulgated policy to which “policy 617” refers.  
 
A notice of adoption for the August 1998 proposed amendments was never published.  
 
The 2000 amendments readopted and republished “policy 609,” entitled “Student Discipline,” in its entirety with 
numerous amendments. The 2001 amendments repealed former Board of Education policy 609, entitled “Student 
Discipline,” and replaced it with the sections in subpart F. 
 
§ 60-20-456 Discipline of Students with Disabilities 
 
(a) The obligation and the responsibility to attend school regularly and to comply with the 
Board’s discipline policies applies to all students. When appropriate, the PSS may discipline a 
student with a disability who is eligible for special education and related services under the 
Individuals with Disabilities Education Act (IDEA) in a manner that is consistent with the IDEA 
law and regulations and PSS policies, including the special education procedural manual, and 
applicable law. 
 
(b) A special education student will be provided a free appropriate public education consistent 
with the IDEA if the student has been removed from school for more than ten school days in a 
school year. If a special education student is removed ten cumulative school days or less, special 
educational services will be provided only if such services are provided to students without 
disabilities who have been similarly removed. 
 
(c) Please refer to applicable law and special education procedural manual. 
 
Modified, 1 CMC § 3806(e). 
 
History: Amdts Adopted 29 Com. Reg. 26433 (Feb. 15, 2007); Amdts Proposed 28 Com. Reg. 26217 (Oct. 30, 2006); 
Amdts Adopted 23 Com. Reg. 18263 (Aug. 16, 2001); Amdts Proposed 23 Com. Reg. 17965 (June 19, 2001); Amdts 
Adopted 22 Com. Reg. 17361 (Aug. 18, 2000); Amdts Proposed 22 Com. Reg. 17257 (June 20, 2000); Amdts 
Proposed 20 Com. Reg. 16083 (Aug. 15, 1998); Amdts Adopted 18 Com. Reg. 14668 (Nov. 15, 1996); Amdts 
Proposed 17 Com. Reg. 13767 (Nov. 15, 1995); Amdts Emergency 17 Com. Reg. 13754 (Nov. 15, 1995) (effective 
for 120 days from November 13, 1995). 
 
Commission Comment: The Commission designated the paragraphs in this section, which were not designated in the 
original. 
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The 1996 amendments adopted a new policy 609, entitled “Student Disciplinary Code,” and rescinded and replaced 
former policies 609, entitled “Daily Operational Discipline Guidelines,” and 610, entitled “Student Suspension and 
Expulsion.” See 18 Com. Reg. at 14668 (Nov. 15, 1996). The notice of adoption for the 1996 amendments also stated 
that former policy 617 was rescinded and replaced. The Commission could not determine the promulgated policy to 
which “policy 617” refers. 
 
A notice of adoption for the August 1998 proposed amendments was never published. 
 
The 2000 amendments readopted and republished “policy 609,” entitled “Student Discipline,” in its entirety with 
numerous amendments. The 2001 amendments repealed former Board of Education policy 609, entitled “Student 
Discipline,” and replaced it with the sections in subpart F. 
 
In February 2007, the Public School System promulgated “Policy 2610” as set forth in this section and repealed 
“Regulation 2610” formerly codified in this section. The original sentence constituting subsection (c) was next to the 
instruction to repeal this section. 28 Com. Reg. 26226 (Oct. 30, 2006). The Commission designated subsection (c), 
which was not designated in the original. 
 
§ 60-20-458 Enrollment or Return Following Suspension and/or Expulsion 
 
(a)(1) No student shall be readmitted, or permitted to enroll or otherwise attend school (except as 
may otherwise be required by law), following a suspension or expulsion from any school until the 
PSS has conducted a conference to review the conduct that resulted in the expulsion or suspension, 
and any remedial actions needed to prevent any future occurrences of such or related conduct. 
(2) Participants in such pre-admission conferences will include: 
(i) Any teacher directly involved in the suspension offense. 
(ii) The student 
(iii) The parent/guardian. 
(iv) The representative of any agency having legal jurisdiction, care, custody, or control of the 
student. 
(v) PSS staff members designated by the Commissioner/ designee 
 
(b) The PSS shall notify in writing the parent/guardian and all other parties of the time, place, 
and agenda of any such conference. However, failure of any party to attend this conference shall 
not preclude holding the conference. 
 
(c) Notwithstanding any provision of this chapter to the contrary, no student shall be 
readmitted or enrolled in a regular program of instruction if: 
(1) The student has been convicted of one of the offenses listed below. 
(2) The student been charged with one of the offenses and there has been no final judgment. 
(3) A juvenile petition has been filed alleging that the student committed an act, which if 
committed by an adult, would be one of the offenses listed below, and there has been no final 
judgment; or 
(4) The student has been adjudicated to have committed an act, which if committed by an adult, 
would be one of the offenses listed below. 
 
(d) Offenses to which subsection (c) applies 
(1) First degree murder under the laws of the CNMI 
(2) Second degree murder under the laws of the CNMI 
(3) First degree assault under the laws of the CNMI 
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(4) Forcible rape under the laws of the CNMI 
(5) Forcible sodomy under the laws of the CNMI 
(6) Robbery in the first degree under the laws of the CNMI 
(7) Distribution of drugs to a minor under the laws of the CNMI 
(8) Arson under the laws of the CNMI 
(9) Kidnapping under the laws of the CNMI. 
 
(e)(1) Nothing in this section shall be construed to prevent the PSS from imposing discipline 
under its regulations for conduct underlying the above-listed offenses, even if the adult charge or 
juvenile charge has been dismissed, or the student has been acquitted or adjudicated not to have 
committed such acts in a criminal or juvenile court − if by a preponderance of the evidence, it can 
be established that the student engaged in the underlying conduct. The PSS may enroll a student 
otherwise excluded under this section, in an alternative education program if the PSS determines 
that such enrollment is appropriate. 
(2) Student denied enrollment because of conviction of one of the acts set out in this section 
or due to an existing suspension or expulsion from another school will be advised of the reasons 
for denial of enrollment and will be given an opportunity to respond to those reasons. 
 
Modified, 1 CMC § 3806(d), (g). 
 
History: Amdts Adopted 23 Com. Reg. 18263 (Aug. 16, 2001); Amdts Proposed 23 Com. Reg. 17965 (June 19, 2001). 
 
Commission Comment: The original paragraphs of subsections (a) and (e) were not designated. The Commission 
designated subsections (a)(1) and (a)(2) and (e)(1) and (e)(2). 
 
In the opening paragraph of subsection (c), the Commission replaced the final period with a colon to correct a manifest 
error. In subsection (d)(9), the Commission inserted the final period. 
 
§ 60-20-460 Closed Campus 
 
(a) Students may not leave school grounds from the time of their arrival until the time they 
leave at the end of the day unless they have written permission from a parent/ guardian, a signed 
liability waiver form suitable to the Commissioner and the permission of the principal/ designee. 
 
(b) “Parent/guardian” shall mean the person designated as such in the student’s school 
registration materials. 
 
History: Amdts Adopted 23 Com. Reg. 18263 (Aug. 16, 2001); Amdts Proposed 23 Com. Reg. 17965 (June 19, 2001). 
 
Commission Comment: The original paragraphs were not designated. The Commission designated subsections (a) and 
(b). 
 
§ 60-20-462 Student Vehicle Use 
 
Building principals have the authority to regulate student use of automobiles at school. Use of 
school property for student parking purposes is a privilege that may be denied due to violation of 
PSS regulations and school policies. Student vehicles parked on PSS property are subject to search 
by school officials where there is reason to believe a vehicle contains materials prohibited by PSS 
regulations. 
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History: Amdts Adopted 23 Com. Reg. 18263 (Aug. 16, 2001); Amdts Proposed 23 Com. Reg. 17965 (June 19, 2001). 
 
§ 60-20-464 Student Attire and Appearance 
 
(a) It is the responsibility of the Board to ensure that every student has a safe environment in 
which to learn. Attire worn by students that, in the opinion of the school administration, causes 
distraction or inhibits learning is forbidden. 
 
(b) Attire which is prohibited by the Board includes but is not limited to the following: 
(1) Attire and appearance that promotes gang affiliations; 
(2) Attire and appearance which promotes the use of drugs, alcohol or weapons; 
(3) Attire and appearance that presents a hazard to the student’s safety or the safety of other 
students or staff; 
(4) Attire and appearance which advocates prejudice; 
(5) Attire and appearance that causes a material and substantial disruption of the learning 
process; 
(6) Provocative clothing which draws undue attention to themselves, thus disrupting the 
educational process. 
 
(c) The definition of attire and appearance should be construed liberally to include items such 
as bookbags, book-covers, sports-related articles, hats, lunch-boxes, and other similar items that 
students may bring to school. 
 
Modified, 1 CMC § 3806(g). 
 
History: Amdts Adopted 23 Com. Reg. 18263 (Aug. 16, 2001); Amdts Proposed 23 Com. Reg. 17965 (June 19, 2001); 
Amdts Adopted 22 Com. Reg. 17361 (Aug. 18, 2000); Amdts Proposed 22 Com. Reg. 17257 (June 20, 2000); Amdts 
Proposed 20 Com. Reg. 16083 (Aug. 15, 1998); Amdts Adopted 18 Com. Reg. 14668 (Nov. 15, 1996); Amdts 
Proposed 17 Com. Reg. 13767 (Nov. 15, 1995); Amdts Emergency 17 Com. Reg. 13754 (Nov. 15, 1995) (effective 
for 120 days from November 13, 1995). 
 
Commission Comment: In subsection (b)(5), the Commission replaced the final period with a semi-colon to make the 
punctuation consistent. 
 
The 1996 amendments adopted a new policy 609, entitled “Student Disciplinary Code,” and rescinded and replaced 
former policies 609, entitled “Daily Operational Discipline Guidelines,” and 610, entitled “Student Suspension and 
Expulsion.” See 18 Com. Reg. at 14668 (Nov. 15, 1996). The notice of adoption for the 1996 amendments also stated 
that former policy 617 was rescinded and replaced. The Commission could not determine the promulgated policy to 
which “policy 617” refers.  
 
A notice of adoption for the August 1998 proposed amendments was never published.  
 
The 2000 amendments readopted and republished “policy 609,” entitled “Student Discipline,” in its entirety with 
numerous amendments. The 2001 amendments repealed former Board of Education policy 609, entitled “Student 
Discipline,” and replaced it with the sections in subpart F. 
 
The Board of Education had previously proposed a dress code at 17 Com. Reg. 13653 (Aug. 16, 1995).  
 
§ 60-20-466 Student Participation in Secret Organizations and Gangs 
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(a) The Board of Education prohibits membership in secret fraternities or sororities, or in other 
clubs or gangs not sponsored by established agencies or organizations recognized by the PSS. The 
Board feels that the presence of gangs and gang activities can cause a substantial disruption of or 
material interference with school and school activities. 
 
(b) A “gang” as defined in this section is any group of two or more persons whose purposes 
include the commission of illegal acts. By this policy, the Board acts to prohibit existence of gangs 
and gang activities as follows. 
 
(c) No student on or about school property or at any school activity: 
(1) Shall wear, possess, use, distribute, display, or sell any clothing, jewelry, emblem, badge, 
symbol, sign, or other things, which are evidence of membership or affiliation in any gang. 
(2) Shall commit any act or omission or use any speech either verbal or nonverbal (gestures, 
handshakes, etc.) showing membership or affiliation in a gang. 
(3) Shall use any speech or commit any act or omission in furtherance of the interests of any 
gang or gang activity, including but not limited to: 
(i) Soliciting others for membership in any gangs. 
(ii) Requesting any person to pay protection or otherwise intimidating or threatening any 
person. 
(iii) Committing any other illegal act or other violation of school PSS policies. 
(iv) Inciting other students to act with physical violence upon any other person. 
 
(d) The principal will establish procedures and regulations to ensure that any student wearing, 
carrying or displaying gang paraphernalia; exhibiting behavior or gestures which symbolize gang 
membership; or causing and/or participating in activities which intimidate or affect the attendance 
of another student, shall be subject to disciplinary action. 
 
(e) Consequences for such actions and/or behaviors may result in suspension or expulsion. 
 
(f) To further discourage the influence of gangs, PSS administrators shall: 
(1) Provide in-service for staff in gang recognition and special workshops for counselors in 
the event that gangs become a problem at the schools. 
(2) Ensure that all students have access to counselors. 
(3) Work closely with the local law enforcement authorities and county juvenile officers who 
work with students and parents/ guardians involved in gang activity. 
(4) Provide classroom or after-school programs designed to enhance individual self-esteem 
and foster interest in a variety of wholesome activities. 
 
Modified, 1 CMC § 3806(d). 
 
History: Amdts Adopted 23 Com. Reg. 18263 (Aug. 16, 2001); Amdts Proposed 23 Com. Reg. 17965 (June 19, 2001). 
 
Commission Comment: In subsection (b), the Commission replaced the final colon with a period. In subsection 
(c)(3)(ii), the Commission inserted the final period. 
 
§ 60-20-468 Student Use and Care of School Property 
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(a) The Board of Education recognizes that acts of destruction, defacing, trespassing, burglary 
and theft of PSS property are contrary to the interests of students, staff and taxpayers. PSS officials 
will cooperate fully with all law enforcement agencies in the prevention of crimes against PSS 
property as well as in the prosecution of persons involved in such conduct. 
 
(b) The PSS will seek restitution from students and other persons who have damaged or 
destroyed PSS property, including text books and other instructional materials. Parents of students 
who lose or damage school property shall reimburse the school for the value of the lost or damaged 
articles. 
 
(c) The amount of restitution to PSS for lost, stolen or damaged property shall be determined 
by the fair value of the lost or stolen property or the cost of reasonable repair if the item is not 
damaged beyond repair as determined by the principal or Commissioner. 
 
(d) School principals are responsible for enforcing this section and imposing any appropriate 
discipline and fines. 
 
Modified, 1 CMC § 3806(d), (g). 
 
History: Amdts Adopted 24 Com. Reg. 19413 (July 29, 2002); Amdts Proposed 24 Com. Reg. 18852 (Jan. 29, 2002); 
Amdts Adopted 23 Com. Reg. 18263 (Aug. 16, 2001); Amdts Proposed 23 Com. Reg. 17965 (June 19, 2001). 
 
Commission Comment: The 2002 amendments added new subsections (c) and (d) and amended subsection (b).  
 
In subsection (b), the Commission changed “damage” to “damaged” to correct a manifest error. 
 
§ 60-20-470 Student Use of Tobacco, Alcohol, Drugs and Betel Nut 
 
(a) Drugs and Alcohol 
The possession, use, sale, distribution and/or intent to distribute any illegal or controlled mood-
altering chemical, medication or abused chemical or alcohol or other intoxicants on school 
property, at school-sponsored events, and on school buses is prohibited. 
 
(b) Smoking 
Smoking on school campuses and on school buses at all times is prohibited. This prohibition 
applies to all PSS employees, campus visitors and PSS contractors. 
 
(c) Betel-nut (Pugua) 
The use, sale or distribution of betel-nut on Public School System campuses and on school buses 
is prohibited. This prohibition applies to all PSS employees, campus visitors and PSS contractors. 
 
History: Amdts Adopted 23 Com. Reg. 18263 (Aug. 16, 2001); Amdts Proposed 23 Com. Reg. 17965 (June 19, 2001). 
 
Subpart G -  Student Welfare 
 
§ 60-20-472 Reporting Student Abuse 
 
(a)  Child abuse defined: 
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In the CNMI, child abuse is a crime that penalizes certain actions taken towards a “child” by any 
person who occupies a special relationship with a “child.” Child abuse can be committed either by 
a person who has “custody” over a child, or a person who occupies a “position of authority” in 
relation to that child. If a person has “custody” over a child or occupies a “position of authority” 
in relation to that child, that person commits child abuse if he or she: 
(1)  Purposefully strikes, beats or otherwise (by any act or omission) inflicts physical pain, 
injury or mental distress upon that child, with the result that the child' s physical or mental well-
being is harmed or threatened, 
(2)  Purposefully or neglectfully fails to provide adequate supervision, medical care, food, 
clothing or shelter to that child, with the result that the child’s physical or mental health and well-
being are harmed or threatened, 
(3)  Or, commits any act that would be considered any form of sexual abuse of a minor under 
CNMI law, which would include: 
(i)  Being over the age of 18 and engaging in “sexual penetration” or “sexual contact” with the 
child,  
(ii)  Being over the age of 18 and inducing, causing or encouraging the child to engage in 
“sexual penetration” or “sexual contact” with anyone, 
(iii)  Being over the age of 16 and engaging in “sexual penetration” or “sexual contact” with the 
child (if the child is under the age of 13, or, if over the age of 13, at least three years younger than 
that person), 
(iv)  Being over the age of 16 and inducing, causing or encouraging the child to engage in 
“sexual penetration” or “sexual contact” with anyone, 
(v)  Being under the age of 16 and engaging in “sexual penetration” or “sexual contact” with 
the child (if the child is under the age of 13 and three or more years younger than that person). 
 
(b)  Definitions: 
(1)  “Child”: For the purposes of this policy, a person is a “child” if they are under the age of 
18. 
(2)  “Custody”: For the purposes of this policy, a person has “custody” over a child if they are 
the child' s parent (including natural parents, stepparents and adopted parents), legal guardian, 
foster parent, the employee of a public or private residential home or facility in which the child is 
living or any other person over the age of 18 responsible for the child's welfare in a residential 
setting. 
(3)  “Position of Authority”: For the purposes of this policy, a person occupies a “position of 
authority” over a child if that person is the child's employer, youth leader, scout leader, coach, 
teacher, counselor, school administrator, religious leader, doctor, nurse, psychologist, guardian ad 
litem (a person appointed by a court to look after a child’s best interests), babysitter or someone 
who occupies a substantially similar position, and police and/or probation officers. 
(4)  “Sexual Penetration”: For the purposes of this policy, “sexual penetration” means 
genital intercourse, cunnilingus, fellatio, anal intercourse, or an intrusion, however slight, of an 
object or any part of a person's body into the genital or anal opening of another person's body. 
(5)  “Sexual Contact”: For the purposes of this policy, “sexual contact” means any touching of 
the sexual or other intimate parts of another person or any touching of another person by a person’s 
sexual or other intimate parts done with the intent of gratifying or arousing the sexual desire of 
either party. 
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(c)  Persons with a duty to report under this policy: 
All employees of the CNMI Public School System who, through their employment with the CNMI 
Public School system, know or have reasonable cause to suspect that an instance of child abuse 
has occurred or will occur, must report that knowledge according to the procedures outlined in this 
policy. Failure to do so may expose the employee to disciplinary action according to the 
appropriate policies and procedures of the CNMI Public School System. 
 
(d)  Designation of liaison for purposes of internal reporting: 
Each head administrator at each school, and each department head of each PSS department, shall 
appoint an individual to act as a “child abuse liaison.” Following such designation, the identity of 
this person shall be made known to all PSS employees at the respective school or department. At 
no time shall any school or department be without a child abuse liaison. Each child abuse liaison 
shall be provided contact numbers by which they can reach the Commissioner of Education and 
PSS Legal Counsel after work hours. 
 
(e)  Procedure for reporting: 
(1) Reporting to the CNMI Department of Public Safety: 
(i)  Immediately upon becoming aware that an act of child abuse has occurred or will occur, or 
developing a reasonable cause to believe that an act of child abuse has occurred or will occur, the 
PSS employee shall contact the CNMI Department of Public Safety and inform them of such. This 
contact shall be made within twenty-four (24) hours of the PSS employee first knowing of the act 
of child abuse has occurred or will occur or first forming a reasonable cause to believe that an act 
of child abuse has occurred or will occur. 
(ii)  When reporting to the Department of Public Safety, the PSS employee shall include a 
statement of the time, date, circumstances and details or information which gave rise to the 
knowledge or suspicion that the child in question is, or will become, a victim of child abuse. 
(iii)  The PSS employee’s responsibility to contact the CNMI Department of Public Safety is 
non-delegable. 
(2)  Internal Reporting: 
(i)  Immediately upon becoming aware that an act of child abuse has occurred or will occur, or 
developing a reasonable cause to believe that an act of child abuse has occurred or will occur, the 
PSS employee shall contact the designated child abuse liaison in their respective school or 
department. This contact shall be made by the end of the school day, or as soon as possible on the 
following school day if after school hours. If the PSS employee in question cannot locate the child 
abuse liaison in such time, he or she shall contact the head administrator of their respective school 
or the head of their respective department. 
(ii)  As soon as the child abuse liaison is contacted, that person shall contact the Commissioner 
of Education and PSS Legal Counsel who will initiate an investigation into the act or acts of child 
abuse in question. 
 
(f)  Immunity for good faith effort to report: 
Any person who makes a good faith attempt to report under this policy and makes a good faith 
effort to comply with the procedures outlined in this policy, shall be immune from any negative 
administrative action that otherwise may have resulted from such a good faith effort to report. 
 
(g)  Potential administrative action for interference with good faith efforts to report: 
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Any person who knowingly and/or willingly interferes or attempts to interfere with another person 
who is attempting in good faith to make a report under this policy may face disciplinary action 
according to appropriate PSS policies and procedures. 
 
Modified, 1 CMC § 3806(b), (e), (g). 
 
History: Amdts Adopted 33 Com. Reg. 31847 (Aug. 23, 2011); Amdts Proposed 33 Com. Reg. 31728 (June 27, 2011); 
Amdts Adopted 23 Com. Reg. 18263 (Aug. 16, 2001); Amdts Proposed 23 Com. Reg. 17965 (June 19, 2001). 
 
Commission Comment: The Commission added the opening quotation before sexual contact in subsections (a)(3)(i) 
and (a)(3)(iii) and changed “knows or has reasonable cause” to “know or have reasonable cause” in subsection (c) to 
correct a manifest errors.  
 
The notice of adoption for the 2001 amendments changed the proposed language of subsections (a)(1), (b)(1) and 
(b)(2) and added new subsection (a)(4).  
 
In 2011, the Board of Education adopted significant changes to this section. In the notices of proposed amendment 
and adoption, the Board of Education appears to have mistakenly identified this section as § 60-20-910 Mandatory 
Reporting of Child Abuse and Neglect. However, the format and the language of the changes indicate that the Board 
of Education intended to amend this section, not § 60-20-910. Accordingly, the Commission codified the 2011 changes 
in this section.  
 
§ 60-20-474 Student Stipends 
 
Qualification criteria for student stipends include but are not limited to the following. 
 
(a) The student must be a resident of the CNMI. 
 
(b) The island where the student is attending school does not have the student’s grade level 
required to graduate from high school. 
 
(c) The student must not be residing with his/her parent(s) at the time and during his/her 
attendance at the new school. 
 
(d) Students who are relocated from their respective island(s) residency not of their choice 
(evacuated due to volcano eruption, earthquake, etc.) may be eligible regardless of the grade(s) 
they are in. In this case, subsection (c) above may be waived if neither parent has gained 
employment yet. Once a parent is employed the stipend shall be terminated. 
 
(e) Application for student stipend shall be submitted annually by the student’s sponsor where 
the student will reside and at least thirty days in advance to the Commissioner of Education. The 
Commissioner will notify the applicant if the application is approved or disapproved ten days after 
receipt of the application. 
 
(f) If the application is submitted as indicated in subsection (e) above and approved by the 
Commissioner, the stipend will commence on the first day of the school year and will cease at the 
closing of the school year where the student is attending. If the application is submitted after the 
school opens then the effective date will be the date the Commissioner approved the application. 
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(g) The student stipend check will be issued at the end of every month to the legal sponsor 
who signed the application. 
 
(h) The eligible student will receive a stipend of $10.00 a day as long as he/she meets the above 
criteria. 
 
Modified, 1 CMC § 3806(c), (e). 
 
History: Amdts Adopted 23 Com. Reg. 18263 (Aug. 16, 2001); Amdts Proposed 23 Com. Reg. 17965 (June 19, 2001); 
Amdts Adopted 13 Com. Reg. 7666 (Mar. 15, 1991); Amdts Proposed 13 Com. Reg. 7518 (Jan. 15, 1991). 
 
Commission Comment: The 1991 amendments added “policy 622,” entitled “Student Stipends.” The 2001 
amendments repealed former Board of Education policy 622 and replaced it with this section. 
 
Subpart H -  Student Services 
 
§ 60-20-476 Student Physical Examination 
 
(a) Prior to entering the school for the first time, each child shall provide a certificate of 
physical examination to the school. 
 
(b) The Board of Education may require any student to be examined by a physician for the 
purpose of determining whether the student is afflicted with a contagious or infectious disease or 
has the liability of transmitting the disease.  
 
(c) The Board may also require certification from a physician indicating a student’s fitness to 
participate in specific educational programs or extra-curricular activities. 
 
(d) Refusal on the part of parent/guardian to obtain the required examination and to submit the 
certification indicating freedom from contagious or infectious disease may result in student 
exclusion from school. 
 
(e) Students may be excused from engaging in required educational activities upon proper 
certification from a physician advising the school of a particular restriction. 
 
(f) All costs of physical or other examinations shall be at the expense of students unless 
otherwise specifically mandated by law. 
 
Modified, 1 CMC § 3806(g). 
 
History: Amdts Adopted 13 Com. Reg. 7666 (Mar. 15, 1991); Amdts Proposed 13 Com. Reg. 7518 (Jan. 15, 1991). 
 
Commission Comment: In subsection (b), the Commission changed “have” to “has” to correct a manifest error. 
 
§ 60-20-478 Immunizations and Vision and Hearing Tests 
 
(a) Every parent of a child shall, at the time of first enrollment of the child in any 
Commonwealth public or non-public school and for each subsequent school year, irrespective of 
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grade level, must provide the school of attendance with proof that the child has received vision 
and hearing tests and all of the immunizations required by the Department of Public Health. Every 
parent/guardian of a child whose health records show incomplete tests and immunizations shall be 
immediately notified of the test or immunization deficiency. Parents are required to initiate all 
required examinations, tests and immunizations for their child within two weeks after the date of 
such notice. 
 
(b) Except as provided in 3 CMC § 1164, failure to comply shall be grounds for suspension of 
the child from school until the examination, testing or immunization standards have been met. 
 
History: Amdts Adopted 23 Com. Reg. 18263 (Aug. 16, 2001); Amdts Proposed 23 Com. Reg. 17965 (June 19, 2001); 
Amdts Adopted 11 Com. Reg. 6155 (Apr. 15, 1989); Amdts Proposed 11 Com. Reg. 6042 (Feb. 15, 1989). 
 
Commission Comment: The 1989 amendments added a new “policy 616,” entitled Requirements for Vision and 
Hearing Tests.” The 2001 amendments repealed former Board of Education policy 616 and replaced it with this 
section. 
 
§ 60-20-480 Students with Communicable Diseases or Contagious Conditions 
 
(a) A student shall not attend classes or other school-sponsored activities, if the student  
(1) Has, or has been exposed to, an acute (short duration) or chronic (long duration) contagious 
or infectious disease or condition, and  
(2) Is liable to transmit the contagious or infectious disease or condition, unless the 
Commissioner/designee has determined, based upon medical evidence and the certification of a 
physician, that the student: 
(i) No longer has the disease or condition. 
(ii) Is not in the contagious or infectious stage of an acute disease or condition. 
(iii) Has a chronic infectious disease or condition that poses little risk of transmission in the 
school environment with reasonable precautions. 
 
(b) School officials may require any child suspected of having a contagious or infectious 
disease or condition to be examined by a physician and may exclude the child from school, in 
accordance with the procedures authorized by this regulation, so long as there is a substantial risk 
of transmission of the disease or condition in the school environment. 
 
(c) A student who has a chronic infectious disease or condition, and who is permitted to attend 
school, may be required to do so under specified conditions. Failure to adhere to the conditions 
will result in the student being excluded from school. A student who has a chronic infectious 
disease or condition and who is not permitted to attend school or participate in school activities 
will be provided instruction in an alternative educational setting in accordance with Board policy. 
 
(d) Students with acute or chronic contagious or infectious diseases or condition and their 
families have a right to privacy and confidentiality. Only staff members who have a medical reason 
to know the identity and condition of such students will be informed. Willful or negligent 
disclosure of confidential information about a student’s medical condition by staff members will 
be cause for disciplinary action. 
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(e) All employees will follow the most recent guidelines issued by the Centers for Disease 
Control, including applicable universal precautions in cleaning up body fluid spills, (a copy of 
which shall be on file in the PSS department addressing health services and in the principal’s office 
of each school), regardless whether an individual infected with a body fluid or blood-borne 
pathogen is known to be present in the school environment or related activities. Willful or negligent 
disregard for these precautions by any staff member will be cause for disciplinary action. 
 
(f) Acute Infectious Disease or Contagious Condition 
(1) A staff member who has reason to believe that a student has been exposed to a contagious 
or infectious disease or condition, or who observes symptoms of such a disease or condition, shall 
inform the principal. The principal will consult with a medical professional about the child. 
(2) If the medical professional determines that the student has an acute contagious or infectious 
disease or condition, the principal will exclude the student from school for the number of days 
specified in the latest revision, or until a physician certifies that the student no longer is liable to 
transmit the disease or condition. 
(3) If a student has been excluded from school by the principal because the student has or is 
suspected of having an acute contagious or infectious disease or condition, the student and his/her 
parent/guardian may appeal such decision in writing to the Commissioner. The Commissioner may 
require the student to be examined by a physician designated by the PSS, the child’s own physician, 
or both, at the option of the Commissioner. The student shall not attend classes or participate in 
school activities during the appeal period. 
 
(g) Chronic Infectious Disease or Condition 
(1) If the principal, after consulting with a medical professional, determines that a student may 
have a chronic infectious disease or condition, the student may be excluded from school and 
provided an education in an alternative setting until the following procedures have been concluded. 
(2) The principal shall immediately report any student who has or is suspected of having a 
chronic infectious disease or condition to the Commissioner or his/her designee and PSS legal 
counsel. 
(3) Prior to any long-term exclusion of a student, the student’s parents/guardians shall receive 
written notification of the intent to exclude and written notice of their procedural safeguards 
pursuant to section 504 of the Rehabilitation Act of 1973. 
(4) The Commissioner or his/her designee shall within ten working days appoint a review 
committee to assess the student’s medical condition. The Committee should include the following: 
(i) The student’s parents/guardians. 
(ii) A physician. 
(iii) The principal who shall serve as chairperson. 
(iv) Others mutually agreed upon by the PSS and the parents/guardians. 
(v) The PSS legal counsel may serve on the committee in an advisory capacity. 
(5) If the student has been identified as a student with disabilities pursuant to the Individuals 
with Disabilities Education Act (IDEA), the student may be excluded from school and provided 
with an education in an alternative setting, so long as such exclusion does not constitute a change 
in placement pursuant to the IDEA. If the exclusion constitutes a change in placement, the IDEA 
standards and procedures shall apply to such change. The student’s medical condition and 
educational placement will be evaluated in accordance with the procedures set forth above, with 
the following additional provisions: 
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(i) Prior to excluding the student, the student’s parents/guardians shall receive written 
notification of their procedural safeguards pursuant to the IDEA in addition to written notice of 
their procedural safeguards pursuant to section 504 of the Rehabilitation Act of 1973. 
(ii) The review committee shall include the chairperson of the student’s Individual Educational 
Program Committee or his/her designee. 
(6)(i)  The members of the review committee shall determine the fitness of the student to 
attend school. The committee will assess the student’s condition, the school conditions, and the 
risks of exposing others to the disease or contagious condition in the school environment, and shall 
determine whether the student should  
(A) Be permitted to attend school without restrictions;  
(B) Attend school under stated restrictions and conditions; or  
(C) Be excluded from attending school and provided an alternative educational program.  
(ii) The committee will prepare a written individual school health care plan for the student and 
establish dates and/or conditions under which the student’s status will be reviewed. The committee 
will also identify the persons who have a medical need to know the identity of the student because 
they are responsible for providing proper health care, and will provide the names of those persons 
to the Commissioner or his/her designee. 
(7) Within five working days after the committee is convened, the committee will make a 
determination and prepare findings of fact, which the chairperson shall communicate in writing to 
the student’s parents/guardians, the principal, and the Commissioner. The parents/guardians shall 
again receive written notification of their procedural safeguards under section 504 of the 
Rehabilitation Act of 1973 (and in the PSS’s compliance plan for implementing the IDEA, if 
applicable). The meetings, records, and votes of the review committee shall not be open to the 
public. The determination will be final unless reversed on appeal pursuant to the complaint 
procedures set out in the PSS’s compliance plan for section 504 or the IDEA, if applicable. 
(8) If a student with a chronic infectious disease or contagious condition is permitted to attend 
school, the Commissioner will notify those persons who were identified by the review committee 
as having a medical need to know the student’s identity and conditions under which the student is 
attending school. Willful or negligent disclosure of confidential information will be cause for 
disciplinary action. 
(9) Staff members who have a medical need to know the identity of a student with a chronic 
infectious disease or contagious condition include  
(i) Those who are designated by the PSS to determine the fitness of the student to attend 
school;  
(ii) Those who are responsible for providing health care to the student, such as the school nurse; 
and  
(iii) Those who are most likely to be in a position to render first aid to the student in case of an 
accident or medical emergency. 
(10)  A student who has a chronic infectious disease or contagious condition shall be 
evaluated to determine whether any accommodations or related services are necessary for the 
student to receive a free appropriate public education. If accommodations or related services are 
necessary, the PSS shall develop and implement a plan for the delivery of all needed services. This 
evaluation shall be conducted regardless whether the student is permitted to attend school with or 
without conditions and restrictions, or is excluded from school. 
 
Modified, 1 CMC § 3806(d), (e), (f), (g). 
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History: Amdts Adopted 29 Com. Reg. 26433 (Feb. 15, 2007); Amdts Proposed 28 Com. Reg. 26217 (Oct. 30, 2006); 
Amdts Adopted 23 Com. Reg. 18263 (Aug. 16, 2001); Amdts Proposed 23 Com. Reg. 17965 (June 19, 2001). 
 
Commission Comment: The original paragraphs of subsection (g)(6) were not designated. The Commission designated 
(g)(6)(i) and (g)(6)(ii). 
 
In subsection (e), the Commission inserted the closing parenthesis. In subsection (g)(3), the Commission deleted the 
repeated phrase “their procedural safeguards.” The Commission inserted periods at the end of subsections (g)(4)(i) 
and (g)(4)(ii). In subsection (g)(6)(ii), the Commission changed “student” to “student’s” to correct a manifest error. 
 
The February 2007 amendments added the second sentence to subsection (g)(5). 
 
§ 60-20-481 Head Lice 
 
(a) To ensure that the CNMI Public School System children are provided with a healthy and 
clean environment, PSS classrooms shall be kept lice-free. Support and education shall be given 
to all families to help prevent spreading of lice.  
 
(b) No person, adult or child shall attend school with lice or nits. No person (adult or child) 
shall attend classes if that person has head lice or nits. 
(1)  Clearance for admission into the classroom must be issued by the school administrator after 
the student’s hair is physically checked by the designated school personnel or the school 
administrator. 
(2)  Accumulated absences after two days “release-time” from school shall be counted as 
unexcused absences. Parents/guardians are encouraged to address the head lice problem 
immediately upon notification from the school. 
(3)  Excessive or continuous referrals for head lice may result in further action as a safeguard 
and protection for the child's health and welfare. 
 
(c)  Head lice checks: 
(1)  Trained staff shall check all students at enrollment to ensure that they begin classes lice-
free. 
(2)  All students shall be checked at a minimum monthly or as need arises. 
(3)  When any student attending PSS is found to have head lice, students within close proximity 
with the affected student must be checked for lice to minimize spreading. 
 
(d)  Exclusion from class: 
(1)  Students or adults with lice or nits shall not be allowed to attend class. 
(2)  Staff and volunteers shall handle cases of head lice with respect and care so as not to 
embarrass anyone. Students should not be belittled for having lice or nits. 
(3)  Upon discovery of lice/nits on a student, the teacher or designated person shall 
contact the parent(s)/guardian(s) to pick the child up from the school. The child should avoid 
physical contact with other students while waiting to be picked up from school by his or her 
parent(s)/guardian(s). 
(4)  Parent(s)/guardian(s) shall be offered guidance and/or recommendations for obtaining 
lice treatment and instructions on treatment and cleaning of their home environment. 
(5)  Parent(s)/guardian(s) need to bring the student to the school main office for clearance 
before reporting back to class. 
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(6)  Students shall be allowed to resume classes when found to be nit/lice-free. A clearance 
notification from the school main office shall allow a student to resume classes. 
 
(e)  Head lice treatment and prevention 
All parents/guardians shall be provided the following information: 
(1)  How to tell their child about what they have (head lice), why they need to be treated 
before going back to class (other children can get the lice), and why they need to get rid of the lice 
(they bite and causes a disruption to self). 
(2)  Use shampoo for head lice, following instructions and cautions on the package. 
(3)  Use the lice comb to completely remove all lice and nits. 
(4)  Wash all linens, clothing, and hair accessories of the infected individual. Do not share 
towels or beds. 
(5)  Items that cannot be washed, such as toys and stuffed animals, should be put in a sealed 
plastic bag for 14 days. 
(6)  Vacuum all carpets, upholstery and mattresses thoroughly. 
(7)  Clean combs and brushes in hot water. 
(8)  Repeat shampoo on non-affected family members. The shampoo does not prevent lice 
infestation and is an insecticide and should only be used when needed. 
(9)  Animals do not carry head lice and do not need treatment. 
 
Modified, 1 CMC § 3806(a), (f), (g). 
 
History: Adopted 33 Com. Reg. 31843 (Aug. 23, 2011); Proposed 33 Com. Reg. 31711 (June 27, 2011).  
 
Commission Comment: The Commission changed “any students” to “any student” and “minimized” to “minimize” to 
correct manifest errors in subsection (a)(3). 
 
§ 60-20-482 Human Immunodeficiency Virus (HIV) 
 
(a) Planning Groups and Panels 
(1) There is a statewide planning group, the Community Planning Group (CPG), that addresses 
awareness and prevention programs, testing guidelines, health care procedures and laws relating 
to HIV and AIDS for the Commonwealth. Within the school system, there is a PSS HIV Review 
Panel that coordinates with CPG and develops instruction, curriculum and guidelines relating to 
HIV. 
(2) The Commissioner of Education shall designate a coordinator to oversee the PSS’s HIV 
education plans and to work closely with the CPG to develop HIV awareness and prevention 
programs. The Coordinator shall serve as chairman to the PSS HIV Review Panel and serve as the 
PSS representative for the CPG. Members of the PSS HIV Review Panel shall include teacher, 
counselor, administration, parent and student representatives. 
 
(b) School Attendance 
(1) HIV is not, in itself, a disabling condition, but it may result in conditions that are disabling. 
To the extent that a student who has HIV is determined to meet the criteria for eligibility for 
accommodations under state and federal nondiscrimination laws or for special education services, 
the PSS shall meet all procedural and substantive requirements. 
(2) School authorities will determine the educational placement of a student known to be 
infected with HIV on a case-by-case basis by following established policies and procedures for 
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students with chronic health problems or students with disabilities. Decision-makers must consult 
with the student’s physician and parent or guardian; respect the student’s and family’s privacy 
rights; and reassess the placement if there is a change in the student’s need for accommodations or 
services. 
(3) School staff members will always strive to maintain a respectful school climate and not 
allow physical or verbal harassment of any individual or group by another individual or group. 
Such harassment may include taunts directed against a person living with HIV infection, a person 
perceived as having HIV infection, or a person associated with someone with HIV infection. 
 
(c) Confidentiality, Privacy, Disclosure and Testing 
(1) To maintain an atmosphere of trust with staff members, students, families, and the 
community, a policy that encourages confidentiality is essential. It is important that people who 
have HIV and their families feel certain that their names will not be released against their wishes 
to others without a need to know. A policy on confidentiality that is strictly enforced will also 
provide protection to the PSS from legal action and from potentially adverse reactions that might 
result. 
(2) A student or student parent/guardian or an applicant/ employee, may, but is not required 
to, report HIV status to anyone in the education system. HIV antibody testing is not required for 
any purpose. 
(3) Every employee has a duty to treat as highly confidential any knowledge or speculation 
concerning the HIV status of a student or other staff member. Violation of medical privacy is cause 
for disciplinary action, criminal prosecution, and/or personal liability in a civil suit. 
(4) Except as otherwise permitted by law, no school personnel shall disclose any HIV-related 
information regarding prospective or current school personnel or students to anyone except in 
accordance with the terms of a written consent. The Commissioner of Education shall develop a 
written consent form (form 2865) which details the information the signatory permits to be 
disclosed, to whom it may be disclosed, its specified time limitation, and the specific purpose for 
the disclosure. The PSS shall not discriminate against any individual who does not provide written 
consent. 
(5) All health records, notes and other documents that reference a person’s HIV status will be 
kept confidential. Access to these confidential records is limited to those named in written 
permission from the person (or parent or guardian) and to emergency medical personnel. 
Information regarding HIV status will not be added to a student’s permanent education or health 
record without written consent. 
 
(d) Procedures for Maintaining Confidentiality 
To promote confidentiality and to avoid the violation of state and federal laws that protect the 
confidentiality of medical records, the following procedures are suggested: 
(1) All medical information in any way relating to the HIV status of any member of the school 
community, including written documentation of discussion, telephone conversations, proceedings, 
and meetings shall be kept in a locked file. Access to this file shall be granted only to those persons 
identified in writing by the student or student’s parent/guardian, or the employee, as having a direct 
need to know. Only persons named in the written consent may perform filing and photocopying 
of related documents. 
(2) No medical information shall ever be faxed. 
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(3) Medically related documents that are to be mailed shall be marked “Confidential.” Names 
of persons mailing document and those receiving the documents shall be identified on the written 
consent form by the student or a student’s parent/guardian, or the applicant/employee. 
(4) A written consent form (form 2865) shall be completed prior to each disclosure and release 
of HIV-related information. 
(5) Each disclosure made shall be noted and a list of such disclosures shall be made available 
to the students, parent/guardian, or employee upon request. 
 
(e) Infection Control and Universal Precautions. 
(1) All PSS employees are required to consistently follow infection control and universal 
precaution guidelines in all settings and at all times, including playgrounds and school buses. 
Schools will operate accordingly to standards promulgated by the US Occupational Health and 
Safety Administration for the prevention of blood- borne infections. Equipment and supplies 
needed to apply the infection control guidelines will be maintained and kept reasonable accessible. 
Commissioner of Education shall implement the precautions and investigate, correct and report on 
instances of lapse. 
(2) A school staff member is expected to alert a person responsible for health condition or 
behavior presents a reasonable risk of transmitting any infection. 
(3) If a situation occurs at school in which a person might have been exposed to an infectious 
agent, such as an instance of blood-to-blood contact, school authorities shall counsel that person 
(or, if a minor, alert a parent or guardian) to seek appropriate evaluation. 
(4) The Commissioner of Education/designee shall provide training to all staff and student 
about: the hazards of bloodborne pathogens; the recommended operating procedures of universal 
precautions; the existence of the OSHA required exposure control plan; individuals or job classes 
to be notified in order to safety handle or clean up a blood or other body fluid spill safety; and the 
location and use of appropriate protective equipment and first aid devices. 
 
(f) Education and Instruction for Students 
(1) The PSS shall provide systematic and extensive elementary and secondary comprehensive 
health education, which includes education on HIV infection, other sexually transmitted diseases 
as well as other communicable diseases, and the prevention of disease, as required by state law. 
(2) The PSS shall provide age-appropriate, ongoing HIV instruction for the kindergarten 
through 12th grades, in accordance with the coordinated and comprehensive Health and HIV/AIDS 
standards and benchmarks. This instruction shall use methods demonstrated by sound research to 
be effective, be consistent with community standards and be appropriate to students’ 
developmental levels, behaviors, and cultural backgrounds. The instruction will include current 
HIV epidemiology, methods of transmission and prevention, universal precautions and 
psychosocial aspects of HIV as part of a skills-based youth development principals through its 
integration into other subject areas. 
 
(g) Responding to Questions 
When students raise questions or makes comments relating to information not included in the 
approved curriculum, the teacher should answer the students’ questions by first referring the 
student to their parents, qualified instructors who are currently teaching sexuality or HIV/AIDS 
education, or counselors. Teachers shall respond to questions at the level of each student’s maturity 
within the confines of the guidelines. 
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(h) Using Additional Teaching Methods/Library and External Resources 
(1) Only methods, teaching aids, and resources approved by the HIV Panel and stated in the 
BOE approved curriculum guidelines shall be used in teaching sexuality and HIV/AIDS education. 
(2) Materials located in the school library shall reflect the values of the CNMI community. 
When guest speakers are used, or students assigned to hear speakers or other media not approved 
in the curriculum, the teacher shall make a request to the program supervisor for approval. 
Resource personnel should have an understanding of the scope of the curriculum content and how 
the presentation will tie in with the overall program. Teachers must be present when guest speakers 
are in the classroom. 
 
(i) Public and Parental Concerns Regarding Curriculum 
(1) Parents should be informed of their right to have their children withdrawn from sexuality 
and HIV/AIDS education lessons. Whenever a parent questions the curriculum or teaching 
methods, a written report regarding the nature of the question and subsequent response should be 
filed with the appropriate personnel including the program coordinator, HIV Chairperson and 
Review Panel. 
(2) When a parent or citizen questions the content of the curriculum or teaching method, 
appropriate school authorities should be notified. If a teacher is questioned, the teacher should 
answer the parent’s question in a logical and straightforward manner. At the discretion of the 
teacher and principal, the coordinator of the program may be present. Parents or citizens should 
also be informed that their concerns may be addressed to the Review Panel. 
 
(j) Staff Development 
The Commissioner of Education and the PSS HIV Review Panel shall create a plan to ensure that 
all school employees, including newly hired staff, receive training regarding current HIV policies 
and procedures. The plan will conveys factual and current information; provide guidance on 
infection control procedures, HIV epidemiology, methods of transmission and prevention, 
universal precautions; inform about current law and school policies and regulations concerning 
HIV; discuss the psycho- social aspects of HIV-related school policies and procedures, assist staff 
to maintain productive parent and community relations; and includes specialized training as 
appropriate to their positions and responsibilities, including teaching strategies. 
 
(k) HIV and Athletics 
(1) The privilege of participating in physical education classes, athletic programs, competitive 
sports, and recess is not conditional on person’s HIV status. School authorities will make 
reasonable accommodations to allow students living with HIV infection to participate in school-
sponsored physical activities. 
(2) All employees must consistently adhere to infection control guidelines in locker rooms and 
all play and athletic settings. Rulebooks will reflect these guidelines. First aid kits must be on hand 
at every athletic event. 
(3) All physical education teachers and athletic program staff will complete an approved first 
aid and injury prevention course that includes implementation of infection control guidelines. 
Student orientation about safety on the playing field will include guidelines for avoiding HIV 
infection. 
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(l) Related Services 
Students will have access to voluntary, confidential, age and developmentally appropriate 
counseling about matters related to HIV infection. School administrators will maintain confidential 
linkage and referral mechanisms to facilitate voluntary student access to appropriate HIV 
counseling and testing programs, and to other HIV-related services as needed. Public information 
about resources in the community will be kept available for voluntary student use. However, Public 
Health is required to routinely offer on a voluntary basis with informed consent, HIV prevention 
counseling and HIV laboratory testing services to anonymous youth and adolescent programs. 
 
(m) Enforcement 
A person who violates this section may be subject to remedial and/or disciplinary action in 
accordance with applicable laws, regulations, policies and/or disciplinary code. 
 
(n) General Provisions 
(1) On an annual basis, school administrators will notify students, their family members, and 
school personnel about current policies concerning HIV infection, and provide convenient 
opportunities to discuss them. Information will be provided in major primary languages of 
students’ families. 
(2) The policy is effective immediately upon adoption. In accordance with the established 
policy review process, or at least every three years. Commissioner of Education shall report on the 
accuracy, relevance, and effectiveness of this policy and, when appropriate, provide 
recommendations for improving and/or updating the policy. 
 
Modified, 1 CMC § 3806(d), (f), (g). 
 
History: Amdts Adopted 24 Com. Reg. 19413 (July 29, 2002); Amdts Proposed 24 Com. Reg. 18852 (Jan. 29, 2002); 
Amdts Adopted 23 Com. Reg. 18263 (Aug. 16, 2001); Amdts Proposed 23 Com. Reg. 17965 (June 19, 2001). 
 
Commission Comment: The original paragraphs of subsections (h) and (i) were not designated. The Commission 
designated subsections (h)(1) and (h)(2) and (i)(1) and (i)(2). 
 
On June 15, 1998 the Board of Education published proposed regulation § 623, entitled “Comprehensive HIV 
Regulations.” See 20 Com. Reg. 15929 (June 15. 1998). A notice of adoption for the proposed section was never 
published. 
 
The 2002 amendments amended subsection (f)(2) and readopted and republished this section in its entirety. 
 
In subsection (d)(3), the Commission moved the period after “confidential” inside of the closing quotation mark. In 
subsection (l), the Commission changed “anonymously” to “anonymous” to correct a manifest error.  
 
§ 60-20-484 Administering Medicines to Students 
 
PSS shall not be responsible for administering or dispensing medication. However, the Board 
recognizes that some students may require medication for chronic or short-term illness/injury 
during the school day to enable them to remain in school and participate in their education. The 
following requirements must be met before the school will be able to assist students with such 
needs. 
 
(a) Prescription Medication and Over-the-Counter Medication 



TITLE 60: BOARD OF EDUCATION 
 

© 2024 by The Commonwealth Law Revision Commission (Dec. 15, 2024)   Page 93 of 151 
 

(1) A parent/guardian must request in writing that the PSS comply with an authorized 
prescriber’s request to give medication. The student’s authorized prescriber shall provide a written 
request that the student must receive the medication during school hours. The request shall state 
the name of the student, name of drug, dosage, frequency of administration, route of 
administration, and the prescriber’s name. 
(2) The diagnosis/indication for use of the medicine shall be provided. When applicable, the 
prescriber should state adverse effects and applicable emergency instructions. The PSS will not 
administer the initial dose of any new medication. 
 
(b) Emergency Medication 
Written standing orders will be obtained annually for the administration of emergency medication. 
 
(c) Storage and Administration of Medication 
A parent/guardian or other responsible party designated by the parent/guardian will deliver all 
medication to be administered at school to the principal or designee. All medication, prescription 
or over-the-counter, must be in a pharmacy or manufacturer-labeled container. The PSS shall 
provide secure, locked storage for medication to prevent diversion, misuse, or ingestion by another 
individual. 
 
(d) Self-administration of Medication 
Students with asthma or any potentially life-threatening respiratory illness may carry with them 
for self- administration metered-dose inhalers containing “rescue” medication. Possession and 
self-administration of these prescription medications must comply with prescription instructions 
and applicable law. Notification of the student’s possession and use of such medication must be 
provided to the school principal. The notification shall state the name of the student, name of drug, 
dosage, frequency of administration, route of administration, the prescriber’s name, the diagnosis 
indication for use of the medicine, any adverse effects and applicable emergency instructions. 
 
(e) Parent/Guardian Administration 
In situations where the above requirements are not met, or any time the parent/guardian chooses, 
the parent/ guardian may come to school to administer medicine to his/her student. 
 
History: Amdts Adopted 23 Com. Reg. 18263 (Aug. 16, 2001); Amdts Proposed 23 Com. Reg. 17965 (June 19, 2001). 
 
Subpart I -  Activities and Athletics 
 
§ 60-20-486 Student Group Use of School Facilities 
 
(a) An activity is to be considered curricular if the subject matter is or will be taught in a 
regularly offered class; if the subject matter concerns the body of courses as a whole; if 
participation in the group is a requirement for a course; or if academic credit is available for 
participation. 
 
(b) Extracurricular activities include activities organized and supervised under the auspices of 
the school. Extracurricular activities primarily involve students in activities occurring outside 
academic class time, for which no units of credit are awarded. 
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(c) Any activity that does not meet the definition of a curricular or extracurricular activity will 
be considered non-curricular. 
 
(d) Secondary schools will provide an opportunity for student-initiated non-curricular groups 
to meet on school premises during non-instructional time when the following criteria have been 
met: 
(1) A meeting must be voluntary and student-initiated. No student shall be in any way coerced 
to participate in religious or other activity. Teachers and school administrators, when acting within 
the course and scope of their employment will strictly observe a policy of official neutrality 
regarding religious activity. 
(2) No school employee may sponsor, promote, lead, or participate in any student-initiated, 
non-curricular meeting. However, a teacher, administrator, or other school employee may be 
assigned to monitor the group’s facility use and student conduct. 
(3) Employees and agents of the school may be present at student-initiated religious meetings 
only in a non-participatory capacity. 
(4) The meeting does not materially and substantially interfere with the orderly conduct of 
educational activities within the school. 
 
History: Amdts Adopted 23 Com. Reg. 18263 (Aug. 16, 2001); Amdts Proposed 23 Com. Reg. 17965 (June 19, 2001). 
 
§ 60-20-488 Split Campus Concept 
 
9th grade students at Hopwood have their credits counted toward high school graduation. If a 9th 
grade student at Hopwood fails 3 or more credits, then the student will be retained at Hopwood. 
 
History: Amdts Adopted 5 Com. Reg. 2504 (Dec. 15. 1983); Amdts Proposed 5 Com. Reg. 2470 (Oct. 20, 1983). 
 
Commission Comment: The 1983 amendments added this section without specifying its place in the then-existing 
regulations. It was, therefore, unclear whether this policy was intended to be repealed in 2001. See 23 Com. Reg. at 
18263 (Aug. 16, 2001) (repealing policies 400-419 and 600-624). Because the intent was unclear, the Commission 
retained the provision. 
 
Subpart J - Restraint and Seclusion Policy and Procedures 
 
§ 60-20-490 Policy 
 
The Board of Education believes that maintaining an orderly, safe environment conducive to 
learning is an expectation of all staff members of the CNMI Public School System. An 
individual who is a teacher, administrator or school employee may, within the scope of that 
person’s employment, use the amount of force as is reasonable and necessary to accomplish the 
following purposes: 
 
(a) To retrain a student from an act of wrongdoing; 
 
(b) To quell a disturbance threatening physical injury to self or others. 
 
History: Adopted 35 Com. Reg. 33262 (Jan. 28, 2013); Proposed 34 Com. Reg. 33047 (Oct. 29, 2012). 
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Commission Comment: The Commission changed a semicolon to a period at the end of subsection (b) to correct a 
manifest error pursuant to 1 CMC § 3806(g). 
 
§ 60-20-491 Definitions 
 
(a) “Extended restraint”: A physical restraint the duration of which is more than twenty 
minutes. Extended restraints increase the risk of injury and, therefore, require additional written 
documentation as described in this regulation. 
 
(b) “Physical escort”: Touching or holding a student without the use of force for the purpose 
of directing the student. 
 
(c) “Physical restraint”: The use of bodily force to limit a student's freedom of movement. 
 
(d) “Restraint” – Other: Limiting the physical freedom·of an individual student by mechanical 
means or seclusion in a limited space or location, or temporarily controlling the behavior of a 
student by chemical means. The use of chemical or mechanical restraint is prohibited unless 
explicitly authorized by a physician and approved in writing by the parent or guardian. 
(1) “Mechanical Restraint”: The use of a physical device to restrict the movement of a student 
or the movement or normal function of a portion of his or her body. A protective or stabilizing 
device ordered by a physician shall not be considered mechanical restraint. 
(2) “Seclusion Restraint”: Physically confining a student alone in a room or limited space 
without access to school staff. The use of “time out” procedures during which a staff member 
remains accessible to the student shall not be considered “seclusion restraint.” 
(3) “Chemical restraint”: The administration of medication for the purpose of restraint. 
 
History: Adopted 35 Com. Reg. 33262 (Jan. 28, 2013); Proposed 34 Com. Reg. 33047 (Oct. 29, 
2012). 
 
Commission Comment: The Commission struck the figure “20” in subsection (a) as a mere 
repetition of written words pursuant to 1 CMC § 3806(e). The Commission added quotation marks 
around the words and phrases being defined pursuant to 1 CMC § 3806(g).  
 
§ 60-50-492 Procedures and Training 
 
(a) Procedures. The Commissioner of Education or his/her designee shall develop written 
procedures regarding appropriate responses to student behavior that may require immediate 
intervention. Such procedures shall be annually reviewed and provided to school staff and made 
available to parents of enrolled students. Such procedures shall include, but not be limited to: 
(1) Methods for preventing student violence, self-injurious behavior, and suicide, including 
de-escalation of potentially dangerous behavior occurring among groups of students or with an 
individual student; 
(2) PSS policy regarding restraint that provides a description and explanation of the method of 
physical restraint, a description of the training requirements, reporting requirements and follow-
up procedures, and a procedure for receiving and investigating complaints regarding restraint 
practices. 
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(b) Required training for all staff. Each principal or director shall determine a time and method 
to provide all program staff with training regarding the PSS’s restraint policy. Such training shall 
occur within the first month of each school year and, for employees hired after the school year 
begins, within a month of their employment. Training shall include information on the following: 
(1) The program's restraint policy; 
(2) Interventions that may preclude the need for restraint, including de-escalation of 
problematic behaviors; 
(3) Types of restraints and related safety considerations, including information regarding 
the increased risk of injury to a student when an extended restraint is used; and 
(4) Administering physical restraint in accordance with known medical or psychological 
limitations and/or behavioral intervention plans applicable to an individual student. 
 
(c)(1) In-depth staff training in the use of physical restraint. At the beginning of each school year, 
the Commissioner or his/her designee shall identify PSS staff that are authorized to serve as a 
school-wide resource to assist in ensuring proper administration of physical restraint. Such staff 
shall participate in in-depth training in the use of physical restraint. 
(2) Content of in-depth training. In-depth training in the proper administration of physical 
restraint shall include, but not be limited to: 
(i) Appropriate procedures for preventing the need for restraint, including the de-escalation of 
problematic behavior, relationship building and the use of alternatives to restraint; 
(ii) A description and identification of dangerous behaviors on the part of students that may 
indicate the need for physical restraint and methods for evaluating the risk of harm in individual 
situations in order to determine whether the use of restraint is warranted; 
(iii) The simulated experience of administering and receiving physical restraint, instruction 
regarding the effect(s) on the person restrained, including instruction on monitoring physical signs 
of distress and obtaining medical assistance; 
(iv) Instruction regarding documentation and reporting requirements and investigation of 
injuries and complaints; and 
(v) Demonstration by participants of proficiency in administering physical restraint. 
 
History: Adopted 35 Com. Reg. 33262 (Jan. 28, 2013); Proposed 34 Com. Reg. 33047 (Oct. 29, 2012). 
 
Commission Comment: The Commission corrected the capitalization of “Commissioner of Education” in subsection 
(a) pursuant to 1 CMC § 3806(f). The Commission changed a semicolon to a period at the end of subsection (b)(4) to 
correct a manifest error pursuant to 1 CMC § 3806(g). The Commission redesignated paragraph 4 as subsection (c)(2) 
pursuant to 1 CMC § 3806(a). 
 
§ 60-20-493 Determining When Physical Restraint May Be Used 
 
(a) Use of restraint. Physical restraint may be used only in the following circumstances: 
(1) Non-physical interventions would not be effective; and 
(2) The student’s behavior poses a threat of imminent, serious, physical harm to self and/or 
others. 
 
(b) Limitations on use of restraint. Physical restraint in a public education program shall be 
limited to the use of such reasonable force as is necessary to protect a student or another member 
of the school community from assault or imminent, serious, physical harm. 
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(c) Prohibitions. Physical restraint is prohibited in the following circumstances: 
(1) As a means of punishment; or 
(2) For the convenience of staff; or 
(3) As a substitute for less restrictive alternatives; or 
(4) As a response to property destruction, disruption of school order, a student's refusal to 
comply with a school rule or staff directive, or verbal threats that do not constitute a threat of 
imminent, serious, physical harm; or* 
 
(d) Referral to law enforcement or other public agencies. Nothing in these regulations 
prohibits: 
(1) The right of any individual to report to appropriate authorities a crime committed by a 
student or other individual; 
(2) Law enforcement, judicial authorities, or school security personnel from exercising their 
responsibilities, including the physical detainment of a student or other person alleged to have 
committed a crime or posing a, security risk; or 
(3) The exercise of an individual's responsibilities as a mandated reporter pursuant to BOE, 
CNMI and Federal regulation. These regulations shall not be used to deter any individual from 
reporting neglect or abuse to an appropriate public agency. 
 
* So in original. 
 
History: Adopted 35 Com. Reg. 33262 (Jan. 28, 2013); Proposed 34 Com. Reg. 33047 (Oct. 29, 2012). 
 
Commission Comment: The Commission inserted a comma after “judicial authorities” in subsection (d)(2) to conform 
with style guidelines pursuant to 1 CMC § 3806(g). The Commission changed the capitalization of “regulation” in 
subsection (d)(3) to conform with style guidelines pursuant to 1 CMC § 3806(f). 
 
§ 60-20-494 Proper Administration of Physical Restraint 
 
(a) Trained personnel. Only school personnel who have received training pursuant to this 
subpart shall administer physical restraint on students. Whenever possible, the administration of a 
restraint shall be witnessed by at least one adult who does not participate in the restraint. The 
training requirements contained herein shall not preclude a teacher or employee of PSS from using 
reasonable force to protect students, other persons or themselves from assault or imminent, 
serious, physical harm. 
 
(b) Use of force. A person administering a physical restraint shall use only the amount of force 
necessary to protect the student or others from physical injury or harm. 
 
(c) Safest method. A person administering physical restraint shall use the safest method 
available and appropriate to the situation subject to the safety requirements. Floor or prone 
restraints shall be prohibited unless the staff member administering the restraint has received in-
depth training and, in the judgment of the trained staff member, such method is required to provide 
safety for the student or others present; 
 
(d) Duration of restraint. A person administering physical restraint shall discontinue such 
restraint as soon as possible. If, due to unusual circumstances, a restraint continues for more than 
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twenty minutes, it shall be considered an “extended restraint” for purposes of the reporting 
requirements. 
 
(e) Safety requirements. Additional requirements for the use of physical restraint: 
(1) No restraint shall be administered in such a way that the student is prevented from breathing 
or speaking. During the administration of a restraint, a staff member shall continuously monitor 
the physical status of the student, including skin color and respiration. A restraint shall be released 
immediately upon a determination by the staff member administering the restraint that the student 
is no longer at risk of causing imminent physical harm to him or herself or others. 
(2) Restraint shall be administered in such a way so as to prevent or minimize physical harm. 
If, at any time during a physical restraint, the student demonstrates significant physical distress, 
the student shall be released from the restraint immediately, and school staff shall take steps to 
seek medical assistance. 
(3) Program staff shall review and consider any known medical or psychological limitations 
and/or behavioral intervention plans regarding the use of physical restraint on an individual 
student. 
(4) Following the release of a student from a restraint, the program shall implement follow-up 
procedures. These procedures shall include reviewing the incident with the student to address the 
behavior that precipitated the restraint, reviewing the incident with the staff person(s) who 
administered the restraint to discuss whether proper restraint procedures were followed, and 
consideration of whether any follow-up is appropriate for students who witnessed the incident. 
 
History: Adopted 35 Com. Reg. 33262 (Jan. 28, 2013); Proposed 34 Com. Reg. 33047 (Oct. 29, 2012). 
 
Commission Comment: The Commission changed “this regulation” to “this subpart” in subsection (a) pursuant to 1 
CMC § 3806(d). The Commission struck the figure “20” in subsection (d) as a mere repetition of written words 
pursuant to 1 CMC § 3806(e). 
 
§ 60-20-495 Reporting Requirements 
 
(a) Circumstances under which a physical restraint must be reported. 
(1) PSS staff shall report the use of physical restraint after administration of a physical restraint 
that results in any injury to a student or staff member, or any physical restraint of duration longer 
than five minutes. 
 
(b) Informing school administration. 
(1) The PSS staff who administered the restraint shall verbally inform the administration of 
the restraint as soon as possible and by written report no later than the next school working day. 
(2) The written report shall be provided to the principal or his/her designee, except that the 
principal or director shall prepare the report if the principal or director has administered the 
restraint 
(3) The principal or director or his/her designee shall maintain an on-going record of all 
reported instances of physical restraint. 
 
(c) Informing parents. 
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(1) The principal or his/her designee shall verbally inform the student’s parents or guardians 
of the restraint as soon as possible, and by written report no later than three school working days 
following the use of restraint. 
 
(d) Contents of report. The written report shall include: 
(1) The names and job titles of the staff who administered the restraint, and observers, if any; 
the date of the restraint; the time the restraint began and ended; and the name of the administrator 
who was verbally informed following the restraint. 
(2) A description of the activity in which the restrained student and other students and staff in 
the same room or vicinity were engaged immediately preceding the use of physical restraint; the 
behavior that prompted the restraint; the efforts made to de-escalate the situation; alternatives to 
restraint that were attempted; and the justification for initiating physical restraint. 
(3) A description of the administration of the restraint including the holds used and reasons 
such holds were necessary; the student’s behavior and reactions during the restraint; how the 
restraint ended; and documentation of injury to the student and/or staff, if any, during the restraint 
and any medical care provided. 
(4) For extended restraints, the written report shall describe the alternatives to extended 
restraint that were attempted, the outcome of those efforts, and the justification for administering 
the extended restraint. 
(5) Information regarding any further action(s) that the school has taken or may take, including 
any disciplinary sanctions that may be imposed on the student. 
(6) Information regarding opportunities for the student’s parents or guardians to discuss with 
school officials the administration of the restraint, any disciplinary sanctions that may be imposed 
on the student, and/or any other related matter. 
 
History: Adopted 35 Com. Reg. 33262 (Jan. 28, 2013); Proposed 34 Com. Reg. 33047 (Oct. 29, 2012). 
 
Commission Comment: The Commission inserted apostrophes after “the outcome of those efforts” in subsection (d)(4) 
and after “imposed on the student” in subsection (d)(6) to conform with style guidelines pursuant to 1 CMC § 3806(g). 
 
§ 60-20-496 Students with Disabilities 
 
(a) Students with Disabilities. Restraint administered to a student with a disability pursuant to 
an Individualized Education Plan (“IEP”) or other written plan developed in accordance with local 
and federal law shall be deemed to meet the requirements of this regulation, except that the 
limitations on chemical, mechanical, and seclusion restraint, the training requirements, and the 
reporting requirements set forth in this subpart shall apply. 
 
History: Adopted 35 Com. Reg. 33262 (Jan. 28, 2013); Proposed 34 Com. Reg. 33047 (Oct. 29, 2012). 
 
Commission Comment: The original regulation designated subsection (a), but did not designate any other subsections. 
The Commission changed “this regulation” to “this subpart” pursuant to 1 CMC § 3806(d). 
 
Part 500 -  Instructional Services 
 
§ 60-20-501 Placement and Inclusion 
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(a) The Board believes that similarly aged children of different educational levels will thrive 
both academically and socially if they are not segregated based on academic achievement. 
Accordingly, the Board precludes the schools in the Commonwealth from establishing remedial, 
intermediate and advanced classes in the core subjects. 
 
(b) However, nothing in this section prevents the development of at-risk programs, gifted and 
talented programs, advanced placement (AP) or honors programs or individualized education 
programs (IEP) that may call for students to be provided educational opportunities to meet their 
unique needs. 
 
(c) Except for the bilingual instruction, students shall not be organized into classes consisting 
solely of one ethnic or language group. No students shall be segregated into a class consisting of 
one ethnic or language group for the entire school day. 
 
Modified, 1 CMC § 3806(d), (g). 
 
History: Amdts Adopted 24 Com. Reg. 19413 (July 29, 2002); Amdts Proposed 24 Com. Reg. 18852 (Jan. 29, 2002); 
Amdts Adopted 13 Com. Reg. 7666 (Mar. 15, 1991); Amdts Proposed 13 Com. Reg. 7518 (Jan. 15, 1991); Proposed 
3 Com. Reg. 1254 (June 30, 1981). 
 
Commission Comment: The original paragraphs were not designated. The Commission designated subsections (a) 
through (c). 
 
The 1991 amendments readopted and republished policy 406, entitled “Grouping of Students” in its entirety. On 
August 16, 2001, the Board of Education repealed policy 406. See 23 Com. Reg. 18263 (Aug. 16, 2001). The 2002 
amendments adopted this new section, which contains some provisions of former policy 406. See also the commission 
comment to § 60-20-001. 
 
In subsection (b), the Commission changed “met” to “meet” to correct a manifest error. 
 
§ 60-20-505 Instructional Time 
 
(a) Elementary School 
(1) Kindergarten 
Each public elementary school will provide a minimum of 180 minutes of instructional time to 
kindergarten students in the thematic approach to instruction. 
(2) First through Sixth Grades 
Each public elementary school will provide 360 minutes daily instructional time for students in 
grades one through six. The subjects and daily time allotments set forth below shall apply. Any 
departure from the time and/or subject requirements will require express prior approval from the 
Commissioner of Education that is subject to Board review upon request. 

  
Subject 

  
Grades 1 through 6 

  
Language Arts (Social Studies 
Content) 

  
120 minutes 

  
Math 

  
40 minutes 
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Science 

  
40 minutes 

  
Chamorro/Carolinian 

  
40 minutes 

  
Physical Education/Health  

  
40 minutes 

  
Art (l semester per school year) 
Music (1 semester per school year)  

  
40 minutes 

  
Social Studies 

  
40 minutes 

 
(b) Junior High School 
(1) Each public junior high school will provide a minimum of 300 minutes daily instructional 
time for students in grades seven and eight. The required courses shall be taught for a minimum 
of 50 minutes per class. Any departure from the subject, time and/or credit requirements will 
require express prior approval from the Commissioner of Education which is subject to Board 
review upon request. 

  
Required Courses+ 

  
  

  
Language Arts 
Integrated literature/reading/speaking and 
listening - grade 7 
Integrated writing and grammar - grade 7 
Integrated literature/reading/speaking and 
listening - grade 8 
Integrated writing and grammar - grade 8 

  
2 credits  

  
Math 
Pre-algebra, algebra 

  
2 credits  

  
Science 
Life science, physical science 
Integrated science: life, earth and physical 
science (A) 7th 
Integrated science: life, earth and physical 
science (B) 8th 

  
2 credits  

  
Social Studies  
CNMI civics, geography 
Geography .5 - 7th 
History .5 - 7th 

  
2 credits 
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Civics .5 - 8th 
Economics .5 - 8th 
  
Physical Education 
0.5 credits of the physical education credits 
must include a health course 

  
1 credits 

  
Chamorro and/or Carolinian 

  
0.5 credits 

  
Vocational 

  
0.5 credits 

  
Computer Literacy 

  
0.5 credits 

  
Art/Music 

  
0.5 credits 

 
+ The [2005] amendments to this subsection shall be effective for students entering seventh grade school year 2005-
2006. 
 
(2) A minimum of eleven credits is required for promotion from 8th grade to the 9th grade. 
 
(c) High School 
(1) A minimum of 300 minutes daily instructional time shall be provided in CNMI public high 
schools. All required courses shall be for a minimum of fifty minutes per class. Any departure 
from the subject, time and/or credit requirements will require express prior approval from the 
Commissioner that is subject to Board review upon request. Honors/Advanced Placement courses 
are recommended by the principals and approved by the Commissioner of Education. 
(2) A minimum of twenty-eight credits are required for graduation from the 12th grade. 
Required courses constitute twenty-three credits of the minimum credit and are as follows: 

  
Required Courses+ 

  
  

  
English 
Composition I and II 
Integrated literature and composition - 9th 
Integrated literature and composition - 10th 
Technical research/business writing - 11th 
American literature 11th 
British literature 12th 

  
8 credits  

  
Math 
Algebra I - 9th 
Geometry - 10th 
Algebra II - 11th 

  
6 credits 
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Science 
Environmental science - 9th 
General biology - 10th 
Chemistry - 11th 

  
3 credits 

  
Social Studies 
NMI history - 10th 
US/world history - 11th 
US government/economics - 12th 

  
3 credits 

  
Physical Education 
0.5 credit of physical education must include 
a health course. 

  
2 credits++ 

  
Language other than English 

  
1 credit 

 
+ The [2005] amendments to this subsection shall be effective for students entering ninth grade school year 2005-
2006. 
++ JROTC may be substituted for 1 credit of Physical Education. 
 
Modified, 1 CMC § 3806(d), (e), (f), (g). 
 
History: Amdts Adopted 27 Com. Reg. 25398 (Dec. 30, 2005); Amdts Proposed 27 Com. Reg. 25027 (Oct. 24, 2005); 
Amdts Adopted 24 Com. Reg. 19413 (July 29, 2002); Amdts Proposed 24 Com. Reg. 18852 (Jan. 29, 2002); Amdts 
Adopted 23 Com. Reg. 18263 (Aug. 16, 2001); Amdts Proposed 23 Com. Reg. 17965 (June 19, 2001); Amdts 
Proposed 17 Com. Reg. 13767 (Nov. 15, 1995); Amdts Adopted 15 Com. Reg. 10999 (Oct. 15, 1993); Certified 15 
Com. Reg. 10683 (June 15, 1993); Amdts Proposed 15 Com. Reg. 10677 (June 15, 1993); Amdts Adopted 14 Com. 
Reg. 9285 (May 26, 1992); Amdts Proposed 13 Com. Reg. 8164 (Oct. 15, 1991); Amdts Adopted 13 Com. Reg. 7541 
(Jan. 15, 1991); Amdts Adopted 12 Com. Reg. 7438 (Oct. 15, 1990) (reserving proposed amendment for further 
consideration); Amdts Proposed 12 Com. Reg. 7205 (Aug. 15, 1990); Amdts Adopted 5 Com. Reg. 2504 (Dec. 15. 
1983); Amdts Proposed 5 Com. Reg. 2470 (Oct. 20, 1983); Proposed 3 Com. Reg. 1254 (June 30, 1981). 
 
Commission Comment: The 1983 amendments readopted and republished “policy 407,” entitled “Subject Time 
Allotments for Elementary, Jr. High & High School.” The 1991 amendments readopted and republished policy 407 in 
its entirety with numerous amendments. The notice of adoption for the 1991 amendments changed the proposed 
language. See 13 Com. Reg. at 7549-51 (Jan. 15, 1991). The 1993 amendments readopted and republished policy 407 
in its entirety with numerous amendments. A notice of adoption for the November 1995 proposed amendments was 
never published  
 
The 1983 amendments also readopted and republished “policy 403,” entitled “Daily School Sessions.” The 1991 
amendments readopted and republished policy 403 in its entirety. The notice of adoption for the 1991 amendments 
changed the proposed language. See 13 Com. Reg. at 7547 (Jan. 15, 1991). The 1992 readopted and republished policy 
403 in its entirety. 
 
The 2001 amendments repealed former Board of Education policies 403 and 407 and replaced them with this section. 
The notice of adoption for the 2001 amendments changed the proposed language of subsections (a)(1) and (b)(1). 
 
The 2002 amendments amended subsections (a)(2), (b)(1) and (c)(1) and readopted and republished this section in its 
entirety. 
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In subsection (c)(2), the Commission changed “credit” to “credits.” 
 
The December 2005 amendments amended subsections (a)(2), (b)(1), (c)(1) and (c)(2) and republished this section in 
its entirety. 
 
§ 60-20-510 Student Teacher Ratios 
 
(a) The Public School System (PSS) will strive to meet the following student to teacher general 
guidelines governing class size for instruction. 

 
(1) Elementary School Class Size, Regular Program 

Grades K  Maximum 20/1  Minimum 10/1 
Grades 1-3  Maximum 25/1  Minimum 15/1 
Grades 4-6  Maximum 25/1  Minimum 20/1 

(2) Jr. High School Class Size, Regular Program 
Grades 7-8   Maximum 30/1  Minimum 15/1 

(3) High School Class Size, Regular Program 
Grades 9-12   Maximum 30/1  Minimum 15/1 

(4) Vocational Education Class Size 
Teacher Program  Maximum 30/1  Minimum 15/1 
Business Program  Maximum 30/1  Minimum 15/1 
Trades Program  Maximum 20/1  Minimum 10/1 
Co-op Program  Maximum 40/1  Minimum 20/1 

 
(b) Special education and Head Start classes shall be governed by the applicable federal 
regulations. 
 
(c)(1) Special programs at all levels, such as gifted and developmental programs, and single class 
offerings at the secondary level (such as typing) shall not be governed by this section. 
(2) The maximum student-teacher ratios for the programs listed below should be as follows: 
(i) 25/1 in core academic classrooms 
(ii) 15/1 in vocational education classrooms 
(iii) 10/1 in special education classrooms. 
 
(d) Exceptions to the parameters established by the guidelines in this section will be made only 
with the express approval of the Commissioner, with review by the Board upon request. 
 
Modified, 1 CMC § 3806(d), (f), (g). 
 
History: Amdts Adopted 24 Com. Reg. 19413 (July 29, 2002); Amdts Proposed 24 Com. Reg. 18852 (Jan. 29, 2002); 
Amdts Proposed 17 Com. Reg. 13008 (Mar. 15, 1995); Amdts Adopted 13 Com. Reg. 7541 (Jan. 15, 1991); Amdts 
Adopted 12 Com. Reg. 7438 (Oct. 15, 1990) (reserving proposed amendment for further consideration); Amdts 
Proposed 12 Com. Reg. 7205 (Aug. 15, 1990); Proposed 3 Com. Reg. 1158 (Mar. 30, 1981).  
 
Commission Comment: The original paragraphs of subsection (c) were not designated. The Commission designated 
subsections (c)(1) and (c)(2). 
 
The Commission inserted the final period in subsection (c)(2)(iii). 
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The 1991 amendments readopted and republished policy 404, entitled “Student Teacher Ratios” in its entirety. The 
notice of adoption for the 1991 amendments changed the proposed language of the policy. See 13 Com. Reg. at 7548 
(Jan. 15, 1991). A notice of adoption for the 1995 amendments was never published. On August 16, 2001, the Board 
of Education repealed policy 404. See Adopted 23 Com. Reg. 18263 (Aug. 16, 2001). The 2002 amendments adopted 
this section, which incorporated parts of former policy 404. See also the commission comment to § 60-20-001. 
 
§ 60-20-515 Curriculum Services; Field Trips 
 
(a) Field trips are recognized as an important component of the curriculum services and 
instructional programs at PSS. Classroom teachers are permitted to take their classes on field trips 
that are educational in nature and that relate to the curriculum being taught or to school-sanctioned 
extracurricular activities. Regulations and procedures governing field trips must be followed as 
established by the Commissioner of Education. No field trip shall be approved where a threat or 
hazard to the reasonable safety of the students exists. 
 
(b) In conducting educational field trips the following provisions will apply: 
(1) All students and chaperones must purchase travel insurance for all off-island field trips 
sanctioned by the Commissioner of Education. 
(2) A minimum chaperone-student ratio of 1 to 10 is required for both on and off-island field 
trips. 
(3) In a situation where there are mixed female and male students, adult male and female 
chaperones are required. 
(4) No PSS student shall be allowed on a field trip without a specific, written parental 
permission slip. For each field trip the parent/guardian must be provided a written explanation of 
the location where the field trip will occur, the anticipated length of the field trip, who will be 
chaperoning the field trip, the anticipated method of transportation, the anticipated financial 
requirements that the parent/guardian will be required to shoulder, the anticipated instructional 
content and any anticipated costs to the parent of the field trip. In addition, for out-of-the-CNMI 
field trips, the student must show proof of valid medical insurance and provide parental consent to 
medical treatment before the student will be allowed to attend the field trip. 
(5) All parental consent slips shall clearly state the date(s) that the consent covers and “blanket 
permission forms” (open-ended as to date, place to be visited, or instructional content and goals of 
field trip(s)) shall not be permitted. 
(6) Vehicular transportation to the field trip site, or the airport for off-island field trips, shall 
be provided by either the individual student’s parent/guardian or by the Public School System 
vehicles designed to transport students. In no instance shall students be transported to or from a 
field trip site in the bed of a pick-up truck or in a PSS employee’s personal vehicle. 
 
Modified, 1 CMC § 3806(b). 
 
History: Amdts Adopted 24 Com. Reg. 19413 (July 29, 2002); Amdts Proposed 24 Com. Reg. 18852 (Jan. 29, 2002); 
Amdts Adopted 20 Com. Reg. 15965 (June 15, 1998); Amdts Proposed 19 Com. Reg. 15423 (Aug. 15, 1997); Amdts 
Adopted 7 Com. Reg. 3972 (Sept. 16, 1985); Amdts Proposed 7 Com. Reg. 3820 (July 22, 1985). 
 
Commission Comment: The original paragraphs were not designated. The Commission designated subsections (a) and 
(b). 
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The 1985 amendments adopted policy 411, entitled “Field Trips.” On August 16, 2001, the Board of Education 
repealed policy 411. See Adopted 23 Com. Reg. 18263 (Aug. 16, 2001). The 2002 amendments adopted “Regulation 
6190,” entitled “Field Trips,” which incorporated parts of former policy 411. 
 
§ 60-20-520 Textbook Usage; Students 
 
(a) At the beginning of each term, or semester as applicable, students are to be informed by 
each teacher of the school’s expectations of responsibility for school property and the need for 
care and return of books. A constructive and educational approach to the students is desirable, 
including a discussion of reasons for treating books with respect, caring for them, using them 
wisely, and returning them in good condition. Penalties for lost or damaged books are to be 
outlined. A monitoring process is to be devised such as textbook receipt cards or other charge-out 
system that requires the students signature for use of the book(s). 
 
(b) Parents/guardians are to be informed by the principal/designee as to the textbook status in 
the building or department; i.e., in which subject students are provided with individual copies, 
class sets, consumable materials, etc. Newsletters to the homes, open house presentations and PTO 
meetings may be used as means of communication. 
 
(c) Parents/guardians are to be informed of the penalties for lost or damaged textbooks early 
in the school year. Penalties may include a reasonable system off fines or repayments. For example, 
the student or the student’s parents/guardians could be required to pay the fair value for 
replacement of a lost or destroyed book or for repair of a book. The student could choose to do 
some work for the school instead, if the principal finds that to be the best option. 
 
(d) The principal may enforce a fine or penalty by withholding the issuance of certified 
transcripts or diplomas, or other reasonable enforcement methods. 
 
(e) No student is to be penalized if a book is lost because of factors beyond his/her control. All 
students will be made aware that if such losses are reported immediately, and if the administration 
agrees that the loss was beyond the students control, fines will be canceled. The reporting 
procedure will be publicized in Student Handbooks and other school publications. Principals will 
handle cases individually. 
 
Modified, 1 CMC § 3806(f). 
 
History: Amdts Adopted 23 Com. Reg. 18263 (Aug. 16, 2001); Amdts Proposed 23 Com. Reg. 17965 (June 19, 2001). 
 
§ 60-20-525 Challenged Materials 
 
On occasion, honest differences of opinion may arise about books or materials used in the public 
schools. In order to handle questions that night arise in an impartial and orderly manner, the 
following procedures shall be followed: 
 
(a) All complaints shall be reported immediately to the building principal involved, whether 
these come by telephone, letter, or personal conference. 
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(b) The person making the complaint shall receive the form “Review of Instructional 
Materials.” A copy of this form may be picked up in the administrator’s office. 
 
(c) This form must be completed and returned by the person making the complaint. 
 
(d) The Commissioner of Education shall, within fifteen days of receipt of the written request, 
appoint a review committee of nine people. The committee shall consist of the administrator of the 
building involved, one teacher, and one member of the PTA or other parent association at the 
school. 
 
(e) The classroom teacher appointed shall be represented by the grade level or subject area 
where the media is used. 
 
(f) The PTA or other parent association at the school shall select the parent member appointed. 
 
(g) Within twenty days of the appointment of the committee, the committee shall meet, review 
the written request for reconsideration, read the questioned materials, evaluate, and prepare a 
written report of its findings and recommendations to the Commissioner. 
 
(h) The committee may recommend that the questioned materials be: 
(1) Retained without restriction;  
(2) Retained with restriction; or  
(3) Not retained. 
 
(i) The Commissioner shall make a final decision within 10 days of the committee report. The 
decision shall be reported to the principal of the school, to the complainant, to all school principals 
and to other appropriate professional personnel. The principals shall see that the decision of the 
Commissioner is carried out. 
 
(j) The principals shall keep on file all pertinent information concerning the questioned 
materials or any books or materials likely to be questioned. 
 
Modified, 1 CMC § 3806(e), (f). 
 
History: Amdts Adopted 23 Com. Reg. 18263 (Aug. 16, 2001); Amdts Proposed 23 Com. Reg. 17965 (June 19, 2001). 
 
§ 60-20-530 Alternative Learning Settings 
 
(a) Pursuant to CNMI law (3 CMC § 1132), the Board “shall establish and provide such 
academic and vocational programs as are appropriate and beneficial to the students and shall serve 
the needs of the community.” As part of this responsibility, the Board has adopted this section to 
address instructional programs for students at-risk and to establish alternative learning settings to 
enable students to achieve their educational goals and requirements, such as grade promotions and 
high school graduation. 
 
(b) Advanced Development Institute (ADI) 
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(1) ADI is an alternative high school program. The purpose of ADI is to allow students aged 
sixteen and older, who have not completed high school, to achieve success by making a positive 
connection with academic and vocational training, employers and work, mentors and tutors, 
families and community in an atmosphere that is welcoming, comfortable and sensitive to their 
individual needs, skills and learning styles. ADI teaches students to develop their critical, creative, 
communication and occupational skills through course offerings including reading and writing, 
consumer economics, health, government and law, occupational knowledge, and community 
resources. Graduates of ADI move into the private and public workforce with the skills necessary 
to achieve success. 
(2) The CNMI Board of Education is authorized by law and Board regulations to award 
diplomas for secondary education. Graduates of ADI must complete two phases to receive an 
alternative high school diploma. The first phase consists of the ADI academic courses, including 
English, math, community resources, consumer economics, government and law, occupational 
knowledge and health. Five academic courses in the first phase must be passed. The second phase 
requires the students to gain career experience through a vocational or occupational program at a 
post-secondary institution or by working or volunteering in the community. 
(3) A minimum of ninety minutes of daily instructional time shall be provided to students in 
the alternative high school program of ADI. The subjects are the academic courses in the first 
phase listed above. Any departure from the time and/or subject requirements will require express 
prior approval from the Commissioner of Education that is subject to Board review upon request. 
 
(c) Lina’la’ Malawasch Academy (LMA) 
The Lina’la’ Malawasch Academy (LMA) is an alternative learning setting for students grades 
seven and eight who have demonstrated behavioral problems that require intervention. Lina’la’ 
malawasch means life, well-being and a new beginning in the Chamorro and Carolinian languages. 
The goal of LMA is to offer a second chance to students by creating an environment for students 
to improve their behavior, attendance and academic performance to enable them to reenter the 
general student population and proceed towards graduation from high school. The academic 
requirements for LMA students are similar to the PSS requirements and Board regulations 
regarding other junior high school students. 
 
Modified, 1 CMC § 3806(e), (g). 
 
History: Amdts Adopted 24 Com. Reg. 19939 (Dec. 27, 2002); Amdts Proposed 24 Com. Reg. 19502 (Sept. 27, 2002). 
 
Commission Comment: The original paragraphs were not designated. The Commission designated subsections (a) 
through (c). 
 
In subsection (b)(3), the Commission changed “minute” to “minutes” to correct a manifest error. 
 
§ 60-20-535 Home Study 
 
Home study programs must meet Commonwealth curriculum and performance standards and the 
following provisions will apply for all approved home study programs. 
 
(a) Application 
An application for home study shall be submitted to the Commissioner no later than sixty days 
prior to the beginning of a school year. No one will be excused from attending a public or 
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nonpublic school unless the Commissioner has granted a waiver. The following information must 
accompany the application. 
(1) Name, address and telephone of parents and student or tutor 
(2) Justification for the home study program  
(3) Auspices under which the home study will operate and curriculum will be taught  
(4) Description and qualifications of parent-instructor or tutor and, for my hired tutor, police 
clearance for the past three years 
(5) Dates and hours of instruction  
(6) Negative active tuberculosis records for any hired tutor  
(7) Any other pertinent and necessary information as requested by the Commissioner of 
Education. 
 
(b) Application Processing 
The Commissioner will take action on a timely submitted application before the beginning of the 
school year. All applicable curricular and other standards of the Board shall be met and any 
investigation conducted in the review of the application shall be completed before a decision is 
rendered. 
 
(c) Limitations 
(1) A waiver is granted for home study based on meeting the requirements of the 
Commissioner and this section. 
(2) Parents/guardians must report in writing to the Commissioner any change in the home 
study within five days. 
(3) The term of a home study is for one school year. The Commissioner may, however, suspend 
or revoke the waiver if the holder violates the terms of the application or this section. 
 
(d) Home Study Records 
A chartered home study program shall keep adequate records for the student containing persons in 
attendance, goals and such information as required by the Commissioner. Records of courses taken 
shall be transferred at the end of the school year to a school where the student would otherwise be 
attending and shall be kept on file there for at least five years. 
 
(e) Reports 
The parent/guardian shall submit to the Commissioner reports on the progress of the program 
monthly, quarterly and annually. 
 
(f) Other Requirements 
(1) A chartered home study program shall provide 300 minutes of secular instruction daily. It 
shall be in operation for 180 instructional days in a year. 
(2) Mentors of a home study program shall meet the qualifications stipulated by Board 
policies. 
(3) The PSS shall monitor the home study program to ensure compliance with its application 
and this section. 
 
(g) Revocation of Waiver 
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(1) Failure to comply and maintain the standards and conditions required by the Commissioner 
and this section shall be considered reason for suspension or revocation of the waiver. 
(2) Parents/guardians, including mentors of any home study students, shall cooperate, provide 
information and access and assist the Commissioner in any inquiry or investigation conducted 
regarding application, monitoring and related matters. Failure to cooperate constitutes reason for 
disapproval of an application or suspension or revocation of a waiver. 
 
Modified, 1 CMC § 3806(d), (e), (f). 
 
History: Amdts Adopted 23 Com. Reg. 18263 (Aug. 16, 2001); Amdts Proposed 23 Com. Reg. 17965 (June 19, 2001); 
Amdts Adopted 14 Com. Reg. 9285 (May 26, 1992); Amdts Proposed 13 Com. Reg. 8164 (Oct. 15, 1991). 
 
Commission Comment: The May 1992 amendments added “policy 415,” entitled “Home Study.” The 2001 
amendments repealed former Board of Education policy 415 and replaced it with this section. 
 
§ 60-20-540 Library, Media, and Technology Services; Student Internet Usage 
 
The CNMI - Public School System (PSS) is now offering internet access for student use. This 
section contains the acceptable use regulations for your use of Public School System Educational 
Systems Network (PSS-ESN). 
 
(a) Educational Purpose 
(1) PSS-ESN has been established for a limited educational purpose. The term “educational 
purpose” in this policy and regulations includes classroom activities, career development, and 
limited high-quality self- discovery activities. 
(2) PSS-ESN has not been established as a public access service or a public forum. PSS has 
the right to place reasonable restrictions on the material you access or post through the system. 
You are also expected to follow the rules set forth in (disciplinary code)* and the law in your use 
of PSS-ESN. 
(3) You may not use PSS-ESN for commercial purposes. This means you may not offer, 
provide, or purchase products or services through PSS-ESN. 
(4) You may not use PSS-ESN for political lobbying. But you may use the system to 
communicate with elected representatives and to express your opinion on political issues. 
 
*So in original. 
 
(b) Student Internet Access 
(1) The PSS acceptable use policy, set forth will govern all use of the PSS-ESN. The student 
code of conduct will also govern student use of the system. Employee use will also be governed 
by (PSS policy, collective bargaining agreement). 
(2) Classroom Accounts. Elementary age students will be granted e-mail access only through 
a classroom account. Elementary students may be provided with an individual account under 
special circumstances at the request of their teacher and with the approval of their parent. An 
agreement will only be required for an individual account, which must be signed by the student 
and his or her parent. Parents may specifically request that their child(ren) not be provided access 
through the classroom account by notifying the PSS in writing (or whatever procedure the PSS 
uses for other permissions). 
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(3) Individual E-mail Accounts for Students. Secondary students may be provided with 
individual e-mail accounts. Secondary students may have dial-up access to the system. An 
agreement will be required for an individual e-mail account. The student and his or her parent must 
sign this agreement. 
(4) All students will have access to internet world wide web information resources through 
their classroom, library, or school computer lab. 
(5) Students will have e-mail access only under their teacher’s direct supervision using a 
classroom account. Students may be provided with individual e-mail accounts under special 
circumstances, at the request of their teacher and with the approval of the school principal and the 
student’s parent/ guardian. 
(6) You and your parent/guardian must sign an account agreement to be granted an individual 
e-mail account on PSS-ESN. The agreement will not exceed a year in duration, but may be renewed 
on an annual basis. Your parent can withdraw their approval at any time. 
(7) If approved by your school principal, you may create a personal web page on PSS-ESN. 
All material placed on your web page must be pre-approved in a manner specified by the school. 
Material placed on your web page must relate to your school and career preparation activities. 
 
(c) Parental Notification and Responsibility 
(1) The PSS will notify the parents about the PSS network and the policies governing its use. 
Parents must sign an agreement to allow their student to have an individual account. Parents may 
request alternative activities for their child(ren) that do not require internet access. 
(2) Parents have the right at any time to investigate the contents of their child(ren)’s e-mail 
files. Parents have the right to request the termination of their child(ren)’s individual account at 
any time. 
(3) The PSS acceptable use policy contains restrictions on accessing inappropriate material. 
There is a wide range of material available on the internet, some of which may not be fitting with 
the particular values of the families of the students. It is not practically possible for the PSS to 
monitor and enforce a wide range of social values in student use of the internet. Further, the PSS 
recognizes that parents bear primary responsibility for transmitting their particular set of family 
values to their children. The PSS will encourage parents to specify to their child(ren) what material 
is and is not acceptable for their child(ren) to access through the PSS-ESN. 
(4) The PSS will provide students and parents with guidelines for student safety while using 
the internet. 
(5) (Optional, if dial-up access is provided) Parents are responsible for monitoring their 
student’s use of the internet when they are accessing the system from home. 
 
(d) Unacceptable Uses 
The following uses of PSS-ESN are considered unacceptable: 
(1) Personal Safety 
(i) You will not post personal contact information about yourself or other people. Personal 
contact information includes your address, telephone, school address, work address, etc. 
(ii) You will not agree to meet with someone you have met online without your parent’s 
approval. Your parent should accompany you to such a meeting. 
(iii) You will promptly disclose to your teacher or other school employee any message you 
receive that is inappropriate or makes you feel uncomfortable in any way. 
(2) Illegal Activities 
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(i) You will not attempt to gain unauthorized access to PSS-ESN or to any other computer 
system through PSS-ESN or go beyond your authorized access. This includes attempting to log in 
through another person’s account or access another person’s files. These actions are illegal, even 
if only for the purposes of “browsing.” 
(ii) You will not make deliberate attempts to disrupt the computer system or destroy data by 
spreading computer viruses or by any other means. These actions are illegal. 
(iii) You will not use PSS-ESN to engage in any other illegal act, such as arranging for a drug 
sale or the purchase of alcohol, engaging in criminal gang activity, threatening the safety of person, 
etc. 
(3) System Security 
(i) You are responsible for your individual account and should take all reasonable precautions 
to prevent others from being able to use your account. Under no conditions should you provide 
your password to another person. 
(ii) You will immediately notify a teacher or the school system administrator if you have 
identified a possible security problem. Do not go looking for security problems, because this may 
be construed as an illegal attempt to gain access. 
(iii) You will avoid the inadvertent spread of computer viruses by following the district virus 
protection procedures if you download software. 
(4) Inappropriate Language 
(i) Restrictions against inappropriate language apply to public messages, private messages, 
and material posted on web pages. 
(ii) You will not use obscene, profane, lewd, vulgar, rude, inflammatory, threatening, or 
disrespectful language. 
(iii) You will not post information that could cause damage or a danger of disruption. 
(iv) You will not engage in personal attacks, including prejudicial or discriminatory attacks. 
(v) You will not harass another person. Harassment is persistently acting in a manner that 
distresses or annoys another person. If you are told by a person to stop sending them messages, 
you must stop. 
(vi) You will not knowingly or recklessly post false or defamatory information about a person 
or organization. 
(5) Respect for Privacy 
(i) You will not repost a message that was sent to you privately without permission of the 
person who sent you the message. 
(ii) You will not post private information about another person. 
(6) Respecting Resource Limits 
(i) You will use the system only for educational and career development activities and limited, 
high-quality, self-discovery activities. There is no limit on use for education and career 
development activities. The limit on self-discovery activities is no more than 5 hours per week. 
(ii) You will not download large files unless absolutely necessary. If necessary, you will 
download the file at a time when the system is not being heavily used and immediately remove the 
file from the system computer to your personal computer. 
(iii) You will not post chain letters or engage in “spamming.” Spamming is sending an annoying 
or unnecessary message to a large number of people. 
(iv) You will check your e-mail frequently, delete unwanted messages promptly, and stay 
within your e-mail quota. 
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(v) You will subscribe only to high quality discussion group mail lists that are relevant to your 
education or career development. 
(7) Plagiarism and Copyright Infringement 
(i) You will not plagiarize works that you find on the internet. Plagiarism is taking the ideas 
or writings of others and presenting them as if they were yours. 
(ii) You will respect the rights of copyright owners. Copyright infringement occurs when you 
inappropriately reproduce a work that is protected by a copyright. If a work contains language that 
specifies appropriate use of that work, you should follow the expressed requirements. If you are 
unsure whether or not you can use a work, you should request permission from the copyright 
owner. Copyright law can be very confusing. If you have questions ask a teacher. 
(8) Inappropriate Access to Material 
(i) You will not use PSS-ESN to access material that is profane or obscene (pornography), 
that advocates illegal acts, or that advocates violence or discrimination towards other people (hate 
literature). A special exception may be made for hate literature if the purpose of your access is to 
conduct research and both your teacher and parent have approved. 
(ii) When you mistakenly access inappropriate information, you should immediately tell your 
teacher or school administrator (or disclose this access in the manner specified by your school). 
This will protect you against a claim that you have intentionally violated this section. 
(iii) Your parents should instruct you if there are additional materials that they think are 
inappropriate for you to access. You and your parent/guardian should inform your teacher of such 
materials. PSS fully expects that you will follow your parent’s instructions in this matter. 
(9) Consequences or Unacceptable Uses 
(i) Your classroom teacher, your school administrator, or the PSS Technology Coordinator 
may revoke your privileges under this policy for any unacceptable uses, including uses not 
specifically listed herein. 
(ii) Unacceptable uses by a student may result in disciplinary action, including suspension or 
expulsion. 
(iii) Any illegal uses may be reported to the Department of Public Safety or the Federal Bureau 
of Investigations. 
 
(e) Your Rights 
(1) Free Speech 
Your right to free speech applies to your communication on the internet. The exercise of your free 
speech rights may not disrupt the educational process. The PSS-ESN is considered a limited forum, 
similar to the school newspaper, and therefore PSS may restrict your speech for valid educational 
reasons. PSS will not restrict your speech on the basis of a disagreement with the opinions you are 
expressing. 
(2) Searches and Seizure 
(i) You should expect only limited privacy in the contents of your personal files on the PSS 
system. The situation is similar to the rights you have in the privacy of your locker. 
(ii) Routine maintenance and monitoring of PSS-ESN may lead to discovery that you have 
violated this section, the student disciplinary code, or the law. 
(iii) An individual search will be conducted if there is reasonable suspicion that you have 
violated this section, the student disciplinary code, or the law. The investigation will be reasonable 
and related to the suspected violation. 
(iv) Your parents have the right at any time to request to see the contents of your e-mail files. 



TITLE 60: BOARD OF EDUCATION 
 

© 2024 by The Commonwealth Law Revision Commission (Dec. 15, 2024)   Page 114 of 151 
 

(3) Due Process 
(i) PSS will cooperate fully with local, state, or federal officials in any investigation related to 
any illegal activities conducted through PSS-ESN. 
(ii) In the event there is a claim that you have violated this section or student disciplinary code 
in your use of the PSS-ESN, you will be provided the due process and hearing rights set forth in 
the student disciplinary regulations. Additional restrictions may be placed on your use of your 
internet account. 
 
(f) Limitation of Liability 
PSS makes no guarantee that the functions or the services provided by or through the PSS system 
will be error-free or without defect. PSS will not be responsible for any damage you may suffer, 
including but not limited to, loss of data or interruptions of service. PSS is not responsible for the 
accuracy or quality of the information obtained through or stored on the system. PSS will not be 
responsible for financial obligations arising through the unauthorized use of the system. 
 
(g) Personal Responsibility 
When you are using the PSS-ESN, it may feel like you can more easily break a rule and not get 
caught. This is not really true because whenever you do something on a network you leave little 
“electronic footprints,” so the odds of getting caught maybe even more likely than they are in the 
real world. But the fact that you can do something or think you can do something without being 
caught does not make it right to do so. Even if you don’t get caught, there is always one person 
who will know whether you have done wrong — and that person is you. Your use of the internet 
can be a mirror that will show you what kind of a person you are. Please enjoy learning from your 
internet access but remember to use this privilege wisely. 
 
Modified, 1 CMC § 3806(d), (f), (g). 
 
History: Amdts Adopted 23 Com. Reg. 18263 (Aug. 16, 2001); Amdts Proposed 23 Com. Reg. 17965 (June 19, 2001). 
 
Commission Comment: In subsection (b)(3), the Commission inserted the final period. In subsection (d)(2)(i), the 
Commission moved the final period inside of the closing quotation mark and in subsection (d)(6)(iii), the Commission 
moved the period after “spamming” inside of the closing quotation mark to correct manifest errors. 
 
§ 60-20-545 Evaluation Services; Grading System 
 
(a) Elementary School Grading System 
(1) The progress of kindergarten through third grade students will not follow a percent or letter 
grade system. The skills of progress of K-3 students will be reported on a developmental 
continuum as evidenced by student portfolios, observations and other appropriate assessments. 
(2) The fourth through sixth grades shall use a percent/letter grade system as follows: 

  
Percent 

  
Letter Grade 

  
93-100 

  
A 

  
83-92 

  
B 
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73-82 C 
  
63-72 

  
D 

  
0-62 

  
F 

 
(3) Each teacher is responsible for keeping accurate records in the grade book provided by the 
school and will submit the grade book to the principal at the end of the school year or upon request 
of the principal. All factors involved in computing the final grade shall be maintained in the grade 
book. 
(4) It is recommended to teachers that the measure of grades be based on a variety of factors, 
none of which should represent over 50% of the grade. The guidelines recommended below are 
intended to be general and will vary according to the content and activities of each particular 
course. (For example, there may be no homework assigned for PE, but there may be weekly 
quizzes in math.) Recommended measures and weights may include: 

  
Activities 

  
Weight 

  
Minimum 
Frequency 

  
Quarter Exam 

  
15-25% 

  
1 

  
Periodic 
Tests/Quizzes  

  
30-50% 

  
5 

  
Special Projects 

  
10-20% 

  
1 

  
Homework 

  
5-10% 

  
5 

 
(5) All teachers are required to explain the grading policy to the students and their parents 
when they begin, or enter the school year. 
 
(b) Secondary School Grading System 
(1) The secondary schools will use a percent/letter system as follows: 

  
Percent 

  
Letter Grade 

  
93-100 

  
A 

  
83-92 

  
B 

  
73-82 

  
C 
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63-72 D 
  
0-62 

  
F 

 
(2) Grading and Report Procedures 9-12: 
(i) “X” - AB - Absent - This grade is used with high school (9-12) level courses to indicate 
that the student has not been in attendance a sufficient number of days for grading as per the 
attendance policy of the Board. (Note: “X” is used in the high school report cards only because the 
computer cannot make a double letter entry.) 
(ii) “M” - Medical - This symbol is to be used for students who cannot meet course 
requirements due to medical reasons. 
(iii) “I” - Incomplete - This symbol is to be used in the high school report cards (9-12) to 
indicate that a grade will be given when certain requirements are met. Incomplete will be changed 
to “F” if the student did not complete the course of study within a year’s period. 
(iv) “W” - Withdrew - This symbol is used with high school (9-12) level courses when a student 
withdraws from a class in progress. 
(3) Each teacher is responsible for keeping accurate records in the grade book provided by the 
school and will submit the grade book to the principal/designee at the end of the school year. 
(4) Students are not permitted to grade tests, record averages, average grades or handle the 
grade book. 
(5) A minimum of three tests per quarter (not including quarter exam) is recommended. Other 
factors, such as class participation, quizzes, projects, reports, papers, demonstrations, or attendance 
may also be considered in computing grades. All factors involved in computing the final grade 
should be maintained in the grade book. 
(6) It is recommended that teachers measure quarter grades based on a variety of factors, none 
of which should represent over 50% of the grade. The guidelines recommended below are intended 
to be general and will vary according to the content and activities of each particular course. (For 
example, there may be no homework assigned for P.E. but there may be weekly quizzes in math.) 
Recommended measures and weights may include: 

  
Activities 

  
Weight 

  
Minimum Frequency  

  
Quarter Exam 

  
15-25% 

  
1 

  
Periodic Tests/Quizzes  

  
30-50% 

  
5 

  
Special Projects 

  
10-20% 

  
1 

  
Homework 

  
5 - 10 % 

  
5 

 
(c) Honor/Advanced Placement Courses 
(1) Junior high school shall establish honors classes, at least one course in each of the four 
main academic core areas of math, social studies, science and language arts. These courses shall 
be designed to meet the rigorous standards expected of at least senior high courses. 
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(2) High schools may establish honors and/or advanced placement (AP) courses in the four 
core academic areas of math, science, social studies and language arts. Each department may 
identify two courses as honors or advanced placement courses. These courses should be designed 
to meet the rigorous standards expected of at least freshman college courses. Courses shall be 
weighted as follows: 
 
Grade Point Average (GPA) 
 
A = 5  
B = 4  
C = 3  
D = 1  
F = 0 
 
(3) Additional honors or AP courses other than the designated core subjects may be 
established, but such courses shall not be weighted. 
 
Modified, 1 CMC § 3806(e), (f), (g). 
 
History: Amdts Adopted 23 Com. Reg. 18263 (Aug. 16, 2001); Amdts Proposed 23 Com. Reg. 17965 (June 19, 2001); 
Amdts Proposed 20 Com. Reg. 15901 (June 15, 1998); Amdts Adopted 13 Com. Reg. 7541 (Jan. 15, 1991); Amdts 
Adopted 12 Com. Reg. 7438 (Oct. 15, 1990) (reserving proposed amendment for further consideration); Amdts 
Proposed 12 Com. Reg. 7205 (Aug. 15, 1990); Amdts Adopted 9 Com. Reg. 5242 (Sept. 15, 1987); Amdts Proposed 
9 Com. Reg. 4928 (May 15, 1987); Amdts Adopted 5 Com. Reg. 2504 (Dec. 15. 1983); Amdts Proposed 5 Com. Reg. 
2470 (Oct. 20, 1983). 
 
Commission Comment: The original paragraphs of subsection (b)(2) were not designated. The Commission designated 
subsections (b)(2)(i) through (b)(2)(iv). 
 
The 1987 amendments added “policy 411,” entitled “Elementary School Grading System.” The 1991 amendments 
readopted and republished the policy in its entirety as “policy 409,” with numerous amendments. The 2001 
amendments repealed former Board of Education policy 409 and replaced it with subsection (a) of this section. 
 
The 1983 amendments added a policy entitled “Secondary School Grading System,” but did not designate a policy 
number. The 1991 amendments amended this section as “policy 410.” The 1991 amendments amended policy 410. 
The June 1998 amendments proposed to add a new subsection entitled “Honors Courses.” A notice of adoption for 
the June 1998 proposed amendments was never published. The 2001 amendments repealed former Board of Education 
policy 410 and replaced it with subsection (b) of this section.  
 
In subsection (b)(6), the Commission inserted a final closing parenthesis. 
 
§ 60-20-550 Special Education Services for Students with Disabilities Enrolled in Private 

Schools 
 
(a) The Public School System (PSS) will ensure that all children with disabilities residing in 
the CNMI, including those children attending private schools, are identified and evaluated. PSS 
will follow the child find and evaluation procedures as outlined in its eligibility document to 
identify and evaluate students enrolled in private schools by their parents. PSS will locate, identify, 
and evaluate all children ages three to twenty-one with disabilities enrolled by their parents in 
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private schools, including religious schools, who may be eligible for special education and related 
services. 
 
(b) PSS will offer a free, appropriate public education (FAPE) to all children ages three to 
twenty-one with disabilities voluntarily enrolled by their parents in private schools, including 
religious schools, who are determined to be eligible for special education and related services. 
However, pursuant to the Individuals with Disabilities Education Act (IDEA), a child enrolled in 
a private school by his or her parent has no individual right to receive some or all of the special 
education and related services that the child would receive if enrolled in a public school. 
 
(c) Special education and related services provided to students enrolled in private schools shall 
be determined in accordance with federal law, state eligibility documents, state performance plans, 
and special education procedures. PSS will consult, in a timely and meaningful way, with private 
school representatives and representatives of parentally placed private school children with 
disabilities during the design and development of special education and related services for 
parentally placed private school children as required by law and set forth in PSS’s Special 
Education Procedure Manual. 
 
(d) For the details and implementation of this section, please refer to the PSS Special Education 
Procedural Manual, which sets forth the requirements and PSS procedures for finding, determining 
and providing services to children with disabilities enrolled by their parents in private schools. 
 
Modified, 1 CMC § 3806 (d), (e), (g). 
 
History: Adopted 29 Com. Reg. 26433 (Feb. 15, 2007); Proposed 28 Com. Reg. 26397 (Dec. 29, 2006). 
 
Commission Comment: The Commission designated subsections (a) through (d), which were not designated in the 
original. The Commission inserted a comma after “including religious schools” in subsection (b) to correct a manifest 
error. 
 
This section, which was originally designated as “Core Competencies; Language Arts Performance Standards,” was 
repealed in August 2005. The history of § 60-20-550 before August 2005 was: Amdts Adopted 27 Com. Reg. 24774 
(Aug. 22, 2005); Amdts Proposed 27 Com. Reg. 24615 (June 20, 2005); Amdts Adopted 23 Com. Reg. 18263 (Aug. 
16, 2001); Amdts Proposed 23 Com. Reg. 17965 (June 19, 2001); Amdts Adopted 17 Com. Reg. 12972 (Feb. 15, 
1995); Amdts Proposed 16 Com. Reg. 12651 (Dec. 15, 1994). 
 
§ 60-20-555 Instructional Materials for Print Disabilities 
 
(a) The Public School System (PSS) adopts the National Instructional Materials Accessibility 
Standard (NIMAS) for the purpose of providing instructional materials to blind persons or other 
persons with print disabilities, in a timely manner after the publication of the National Instructional 
Materials Accessibility Standard in the Federal Register.  
 
(b) PSS will coordinate with the National Instructional Materials Access Center as part of any 
print instructional materials adoption process, procurement contract, or other practice or 
instrument used for the purchase of print instructional materials enters,* into a written contract 
with the publisher of the print materials to: 
(1) Require the publisher to prepare and, on or before the delivery of the print instructional 
materials, provide to the National Instructional Materials Access Center electronic files containing 
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the contents for the print instructional materials using the National Instructional Materials 
Accessibility Standards; or 
(2) Purchase instructional materials from the publisher that are produced in, or may be 
rendered in, specialized formats. 
 
*So in original. 
 
Modified, 1 CMC § 3806(f). 
 
History: Amdts Adopted 29 Com. Reg. 26433 (Feb. 15, 2007); Proposed 28 Com. Reg. 26397 (Dec. 29, 2006). 
 
Commission Comment: The Commission designated subsections (a) and (b), which were not designated in the 
original. 
 
This section, which was originally designated as “Core Competencies; Math Performance Standards,” was repealed 
in August 2005. The history of § 60-20-555 before August 2005 was:  Amdts Adopted 27 Com. Reg. 24774 (Aug. 22, 
2005); Amdts Proposed 27 Com. Reg. 24615 (June 20, 2005); Amdts Adopted 23 Com. Reg. 18263 (Aug. 16, 2001); 
Amdts Proposed 23 Com. Reg. 17965 (June 19, 2001); Amdts Adopted 17 Com. Reg. 12972 (Feb. 15, 1995); Amdts 
Proposed 16 Com. Reg. 12651 (Dec. 15, 1994). 
 
§ 60-20-560 Core Competencies; Science Performance Standards 
 
[Repealed.] 
 
History: Amdts Adopted 27 Com. Reg. 24774 (Aug. 22, 2005); Amdts Proposed 27 Com. Reg. 24615 (June 20, 2005); 
Amdts Adopted 23 Com. Reg. 18263 (Aug. 16, 2001); Amdts Proposed 23 Com. Reg. 17965 (June 19, 2001); Amdts 
Adopted 17 Com. Reg. 12972 (Feb. 15, 1995); Amdts Proposed 16 Com. Reg. 12651 (Dec. 15, 1994). 
 
Commission Comment: The 1995 amendments added “policy 418,” entitled “Performance Standards; Science.”  The 
2001 amendments repealed former Board of Education policy 418 and replaced it with this section. The 2005 
amendments repealed this section. 
 
§ 60-20-565 Core Competencies; Social Studies Performance Standards 
 
[Repealed.] 
 
History: Amdts Adopted 27 Com. Reg. 24774 (Aug. 22, 2005); Amdts Proposed 27 Com. Reg. 24615 (June 20, 2005); 
Amdts Adopted 23 Com. Reg. 18263 (Aug. 16, 2001); Amdts Proposed 23 Com. Reg. 17965 (June 19, 2001); Amdts 
Adopted 17 Com. Reg. 12972 (Feb. 15, 1995); Amdts Proposed 16 Com. Reg. 12651 (Dec. 15, 1994). 
 
Commission Comment: The 1995 amendments added “policy 419,” entitled “Performance Standards; Social Studies.” 
The 2001 amendments repealed former Board of Education policy 419 and replaced it with this section. The 2005 
amendments repealed this section. 
 
Part 600 
 
[Reserved.] 
 
Commission Comment: On August 16, 2001, the Board of Education repealed former Board of Education 
“Instructional Program” policies 400-419 and “Pupil Personnel” policies 600-624 and replaced those policies with the 
provisions codified in parts 400 and 500. See 23 Com. Reg. 18263 (Aug. 16, 2001); 23 Com. Reg. 17965 (June 19, 
2001). See also the commission comment to § 60-20-401. 
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Part 700 -  Financial Operation 
 
§ 60-20-701 Financial Management; Petty Cash Procedures 
 
The petty cash fund is established for each school by drawing a check on the regular bank account. 
Usage of this fund is to address emergency purchases only. 
 
(a) General Rules 
(1) As expenses are paid out of the fund, vouchers are prepared and entered into the petty cash 
fund check register. 
(2) An employee other than the custodian (i.e. vice- principal) should approve disbursements. 
(3) Vouchers should be numbered, dated and should contain the purpose of the disbursement. 
(4) When the fund requires replenishment, checks with supporting vouchers are summarized 
on a replenishment report. 
 
(b) Internal Control 
The following are safeguards for the petty cash fund: 
(1) All payments should be made by pre-numbered checks. 
(2) A voucher stamped “PAID” should support all payments. 
(3) The custodian should sign checks. 
(4) All payments must be properly controlled and verified. 
(5) The sequence of checks and vouchers must be complete. Voided checks should be listed 
on the replenishment report. 
 
(c) Treasury Department Responsibilities 
(1) Advance funds from treasury for schools to disburse these funds to pay properly authorized 
bills. 
(2) Submit bills to the reconciliation section as a basis for replenishing the fund. 
 
(d) Petty Cash Fund Custodian 
The designated and authorized disbursing officer for each school is also the designated petty cash 
fund custodian. In addition to his/her duties and responsibilities as the disbursing officer, the petty 
cash fund custodian is personally liable for all money in the fund and will be required to replace 
any amount of the fund that is lost, stolen or misappropriated. 
 
(e) Responsibility of a Petty Cash Fund Custodian 
(1) Disburse funds only for approved vouchers. 
(2) Ensure that the payment vouchers are accurate and supported by appropriate documents. 
To the extent possible bona fide receipts should be obtained from suppliers. Receipts showing the 
suppliers name, address, and showing the school as the customer, are preferable to cash register 
tapes. 
(3) Ensure that the payment is proper and complies with the supplies operations object code. 
(4) Make disbursements only if there are sufficient funds to pay for the expenditure. 
 
(f) Accounting/Replenishment/Reporting of Petty Cash Fund 
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(1) All disbursements processed through the petty cash fund must be posted in the petty cash 
fund check register. Disbursements from the petty cash fund are replenished through the 
submission of the replenishment report. 
(2) Petty cash fund replenishment reports submitted must be complete, accurate and supported 
by payment vouchers and receipts/invoices. Failure to submit a timely, complete and accurate 
replenishment report could result in the delay of replenishments. 
(3) Approved petty cash fund replenishments shall be process by the Fiscal and Budget Officer 
through bank transfer procedures. 
 
Modified, 1 CMC § 3806(f). 
 
History: Amdts Adopted 24 Com. Reg. 19045 (Mar. 19, 2002); Amdts Proposed 23 Com. Reg. 18765 (Dec. 21, 2001). 
 
Commission Comment: The original paragraphs of subsection (f) were not designated. The Commission designated 
subsections (f)(1) through (f)(3). 
 
On March 19, 2002, the Board of Education repealed former Board of Education “Finance” policies 700 through 703 
and replaced those policies with the provisions codified in part 700. See 24 Com. Reg. 19045 (Mar. 19, 2002); 23 
Com. Reg. 18765 (Dec. 21, 2001). Where applicable, the histories of former policies 700-703 are included in the 
history sections for the replacement provisions. Policies that were repealed without specific replacement are policy 
701, entitled “Annual Budget,” and policy 702, entitled “Disposition of Income.” See 3 Com. Reg. 1254 (June 30, 
1981). 
 
§ 60-20-705 Financial Management; Advance Payment Procedures 
 
The following procedures shall be followed when making and recording advance payments to 
vendors for materials and supplies. These procedures do not apply to advances on construction or 
professional services contracts. 
 
(a) Purpose 
(1) To apply more stringent criteria for the authorization of prepayments to vendors in order 
to conserve cash flow. 
(2) To better account for prepayment transactions and promote more effective inventory 
control procedures. 
 
(b) Qualifying Purchase 
Only purchase requisitions meeting the following criteria will be approved for prepayment: 
(1) The order must be for a vendor that requires prepayment in order to furnish good or 
services. 
(2) Before prepayment is issued, two or more of the condition(s) listed below must be present: 
(i) The vendor supplies a unique product or service and requires prepayment, and or; 
(ii) All vendors from which quotes were obtained required prepayment, and or; 
(iii) Because of prior outstanding obligation of PSS, vendor requires PSS to issue payments 
before shipment of goods can delivered, and or; 
(iv) The vendor selected submitted the lowest price. 
 
(c) Prepayment Processing and Purchase Requisition (PR) 
(1) In addition to the usual required procurement information, schools or program approval, 
and fund certification, purchase requisition (PRs) for prepayment must include the following: 
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(i) Indication on the “justification” section that prepayment is required from the vendor. 
(ii) Supporting documents justifying the uniqueness of the procurement or indicating that all 
vendors quoting on the supplies or materials required prepayment and the vendor selected was the 
lowest bidder. Every effort should be made to locate vendors who do not require prepayments even 
if their quotes are marginally higher than a vendor who required prepayment. 
(iii) An attached vendor price quotation or pro-forma invoice including the vendor’s written 
request and justification for the advance. 
(2) The Commissioner of Education or designee, will individually approve each request for 
prepayment, verifying that the requesting school or program has met all the criteria and submitted 
the requisite supporting documents. 
(3) The school program will enter the prepayment encumbrance document code (OA) under 
the JD Edwards Financial Management System and forward the requisition to the Fiscal and 
Budget Office. 
(4) The Fiscal and Budget Office will verify if the vendor has any outstanding advance 
payments on prior purchase orders where items have not been delivered to PSS. If the vendor has 
cleared the advance payment verification process, the purchase requisition will be routed for 
processing of the purchase order for advance payment. 
(5) The Accounts Payable Department will process the advance payments using the accounts 
payable section of the J.D. Edwards Financial Management System. General ledger account 
number 10237 for local account and 20237 under for federal account of the J.D. Edwards Financial 
Management System for normal purchase order shall be charged. 
(6) When the goods or materials for which a prepayment was made are received, the schools 
or program will forward the receiving documents to the Accounting Department of the Fiscal and 
Budget Office. A journal voucher will be prepared by accounting crediting 10237 for local account 
and 20237 for federal account and charging the appropriate expense account. The encumbrance 
number must be indicated on the journal voucher so that the outstanding obligation is liquidated 
when the expense account is charged. 
 
(d) Prepayment Request After Issuance of Regular Purchase Order 
If a purchase order has been issued and the originating school or program subsequently requests 
that a prepayment be made to the vendor, such request may be approved provided the requirements 
under subsection (c) above have been retrieved by the Procurement and Supply Office and a 
request for deobligation is made. A deobligation memo will be sent to the Accounting Section in 
the Fiscal and Budget Office to credit the appropriate account charged. An indication must be 
made on the purchase requisition that prepayment is required in compliance to subsection (c) and 
the school or program will process a new encumbered number using the (OA) document code 
which then can be processed for advance payment as per subsection (c). 
 
(e) Federal Grants 
A prepayment request charging a federal grant account must note that prepayment is required by 
the vendor and the expiration date of the grant on the “justification” section of the purchase 
requisition. The requesting department or agency must ensure that the federal account is properly 
charged before the expiration of the grant within the regulatory grace period subsequent to the 
termination of the grant (generally this grace period extends ninety days beyond the termination 
of the grant). 
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(f) The school or program placing standing orders or blanket orders (open purchases) requires 
periodic shipment of goods and prepayment to the vendor must ensure the following: 
(1) The outstanding order must be limited to six months or less, and in no event shall the term 
of the standing order exceed the end of the fiscal year, regardless of funding source. 
(2) The originating school or program will instruct the vendor to: 
(i) Reference the purchase order number on all invoices. 
(ii) Send all original invoices to the accounts payable section of Fiscal and Budget Office. 
(iii) Send all packing slips or shipping documents to the Procurement and Supply Office. 
(3) Upon receipt of goods or services from the vendor, originating department will sign the 
original receiving report indicating the P.O. number under which the shipment was made and 
whether the shipment was “partial (P) or complete (C).” The school or program will forward the 
receiving reports to accounts payable for appropriate action. Copies of all shipping documents will 
be retained by the originating school or program and such other perpetual inventory records as are 
necessary to give a complete and accurate status of all standing blanket orders at any time. 
(4) Under receipt of all receiving reports for outstanding purchase order, accounting will 
prepare a journal voucher transaction crediting account ___237, charging the appropriate expense 
account and liquidating the encumbrance. 
 
(g) Research and reconciliation of “Open” Encumbrance: 
An encumbrance report (121-P) will be provided to all schools and programs at the end of each 
month. All “open” encumbrances should be reviewed and researched for receipt of goods, and if 
received, necessary invoices, and or packing slips is sent to accounting as a journal voucher 
transaction, which can be prepared and processed, and the open encumbrances liquidated. 
 
Modified, 1 CMC § 3806(d), (e), (f), (g). 
 
History: Amdts Adopted 36 Com. Reg. 35889 (Dec. 28, 2014); Amdts Proposed 32 Com. Reg. 35626 (Oct. 28, 
2014);Amdts Adopted 24 Com. Reg. 19045 (Mar. 19, 2002); Amdts Proposed 23 Com. Reg. 18765 (Dec. 21, 2001). 
 
Commission Comment: In subsection (f)(3), the Commission moved the period after “complete” inside of the closing 
quotation mark.  
 
In December 2014, the Commission removed the “-” after “Qualifying Purchase” in the amended subsection (b)and 
placed the subsequent text on the following line for consistency with the other subsections within the section. The 
Commission struck the figure “2” from subsection (b)(2) pursuant to 1 CMC § 3806(e).  
 
§ 60-20-710 Payroll; Payroll Deductions 
 
Payroll deductions may be made for the following proposes: 
 
(a) To meet legal requirements. 
 
(b) Medical and life insurance premiums charged by the insurance company that is currently 
providing coverage purchased by the CNMI Public School System or the employee. 
 
(c) Deductions for annuity contributions at the employee’s option, provided however, that the 
payments are to be made to:  
(1) A company for which the school is currently making deductions;  
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(2) The company with which the school has group health insurance coverage. 
 
(d) Deductions for contributions to the CNMI Retirement Fund. 
 
(e) Deductions for money advanced to employee for travel when employee has not repaid PSS 
or submitted appropriate documentation pursuant to the Board regulations regarding travel. 
 
(f) Other items as may be agreed upon by the PSS and the employee. 
 
Modified, 1 CMC § 3806(f). 
 
History: Amdts Adopted 24 Com. Reg. 19045 (Mar. 19, 2002); Amdts Proposed 23 Com. Reg. 18765 (Dec. 21, 2001). 
 
§ 60-20-715 Financial Management; Non-appropriated Funds (Student Activities and 

Fundraising) 
 
(a) Non-appropriated Funds 
(1) Funds derived from sources other than appropriation of the CNMI government or the 
federal government shall be known as non-appropriated funds and shall be subject to strict 
accountability. For purposes of this section, non-appropriated funds include all money raised 
through fundraising, donations to schools or student groups and other similar activities. 
(2) Solicitation of funds or other assistance of monetary value from non-governmental sources 
for support of any activity related to or sponsored by PSS must be approved by the school principal 
before such solicitation is undertaken. 
(3) School Treasurer - Each principal shall appoint an employee to function as school treasurer. 
The school treasurer shall be responsible, in accordance with these policies and other rules and 
regulations, for receiving and disbursing non-appropriated funds, arranging for their adequate safe 
keeping and maintaining adequate records thereon. 
(4) All non-appropriated funds are to be deposited in a checking account. Although the fund 
is called an “activity fund” other funds are also deposited in the account (examples: teacher’s fund, 
industrial arts fund, principals fund). 
(5) All non-appropriated funds other than student organization funds are handled differently 
from the funds of student organizations. Vouchers for disbursing money from such funds do not 
require the signature of a student treasurer or sponsor. Only the signature of the person managing 
the fund is required. 
(6) Disbursement of any student funds will only be made when one of the teacher sponsors 
and the treasurer of the activity sign a voucher request for payment. In addition, for all 
disbursement of funds from student organizations, a majority of the members must vote to approve 
the expenditure. A copy of the minutes of the meeting must be given to the school treasurer. 
(7) For expenditure of all non-appropriated funds, a voucher must be obtained from the school 
treasurer, filled out completely, and returned to the school treasurer, who will then issue a check. 
The person receiving the check will so indicate on the voucher. 
(8) The person making the purchase will obtain an itemized invoice or purchase slip from the 
vendor and give it to the school treasurer to be attached to the voucher. In cases where payments 
are made for services, a receipt is to be obtained from the person receiving the check. 
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(9) Copies of all voucher requests, checks for any disbursements, invoices, purchase slips and 
receipts shall be maintained by the school treasurer, the teacher sponsor, and the treasurer of the 
activity, as appropriate. 
(10) The school treasurer shall prepare a monthly report showing a reconciliation statement of 
the school’s fund. The report shall show the previous balance, income and expenses for the month, 
and the current balance for each activity fund. Copies shall be distributed to each club or activity, 
the Commissioner, the PSS treasurer, and the PSS auditor, by the 15th of the following month. A 
yearly report of the school’s non-appropriated funds shall be given to the Commissioner of 
Education, the PSS treasurer, and the PSS auditor, by the 15th of the month following the last 
month of the school year. 
 
(b) Fundraising 
(1) Fundraising for the purpose of this section shall be defined as an activity or event 
undertaken for the purpose of obtaining money over and above the actual cost of the activity or 
event and conducted under the auspices of the Public School System, its staff or teacher 
associations, employee organizations and student body councils. 
(2) School fundraising activities shall be subject to the approval of the school administration. 
All funds generated by a fundraising activity shall be used solely for the purposes for which they 
were approved, except when authorized by the school administration. No fundraising shall be 
approved unless the funds are to be used in conjunction with PSS programs and activities. The 
purpose of the fundraising must be to support educational purposes, but may not conflict with 
instructional time or other policies. 
(3) An educational purpose may go beyond the formal study of traditional academic subjects. 
Educational purposes include, but are not limited to, the discovery and understanding of life skills, 
community awareness, cultural diversity, language development, natural resources, social 
structures, political systems, historical perspectives and character development. 
(4) No sale or drinking of alcoholic beverages shall take place at any school related activity 
regardless of where it is held. Sale of food items prior to breakfast or lunchtime in the school will 
not be allowed unless approved by the principal. Fundraising activities that will hamper operations 
of the schools or will take away instructional time from the students shall not be allowed. 
Fundraising activities involving students as candidates for queens will be approved if a majority 
of the PTA members of the respective schools and the principal agree. 
 
(c) PTA Fundraising 
(1) While the PSS recognizes that PTA organizations are entities (usually nonprofit 
corporations) that are independent from the PSS and the Board, it also recognizes that PTAs 
oftentimes use the PSS’s various school names or good will in the community in order to raise 
funds. PTAs must live up to the standards of being the quasi-public entities that they are. The PSS, 
therefore, has an interest in ensuring that money raised and activities planned by the PTAs are 
done in a manner that will not reflect poorly upon the PSS’s good name in the CNMI community. 
(2) Accordingly, the Commissioner of Education, in consultation with various PSS staff and 
PTA members, should establish financial, open records, ethical, accounting and any other 
necessary requirements that all PTAs must follow in order to be allowed to use the PSS’s or any 
of our schools’ names for fundraising or other activities. It is anticipated that the PSS’s Internal 
Auditor will stringently enforce appropriate accounting and the financial record keeping practices. 
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Appropriate legal action may be taken against PTAs that do not follow the Commissioner’s 
guidelines. 
(3) At the end of each month, each PTA must submit a report including an itemized list of all 
money or gifts received by the PTA and all items purchased by the PTA or other money spent by 
the PTA. 
(4) The quarterly financial status reports of the Public School System shall include the status 
report of all funds raised by PTA, students and individual schools. Donations of any kind will also 
be part of the report. 
 
(d) Audits, Violations and Additional Procedures 
(1) All student organization officers, sponsors, or any other individual involved in working 
with nonappropriated funds shall be made aware of these regulations. 
(2) Any violation of this policy will result in the termination of fundraising authorization and 
possible legal action will be taken by the PSS. 
(3) The Commissioner is empowered to establish any additional procedures governing 
fundraising activities to implement this section. 
(4) A fund audit for any school associated groups, which have fundraised under the auspices 
of PSS, shall be undertaken at the request of the Board, the Commissioner, the school principal or 
as required by CNMI law. 
 
Modified, 1 CMC § 3806(d), (f), (g). 
 
History: Amdts Adopted 24 Com. Reg. 19045 (Mar. 19, 2002); Amdts Proposed 23 Com. Reg. 18765 (Dec. 21, 2001); 
Amdts Adopted 19 Com. Reg. 15452 (Aug. 15, 1997); Amdts Proposed 18 Com. Reg. 14484 (Nov. 15, 1996); Amdts 
Adopted 16 Com. Reg. 12673 (Dec. 15, 1994); Amdts Proposed 16 Com. Reg. 12462 (Oct. 15, 1994); Amdts Adopted 
13 Com. Reg. 7541 (Jan. 15, 1991); Amdts Adopted 12 Com. Reg. 7438 (Oct. 15, 1990) (reserving proposed 
amendment for further consideration); Amdts Proposed 12 Com. Reg. 7205 (Aug. 15, 1990); Amdts Adopted 10 Com. 
Reg. 5739 (Nov. 15, 1988); Amdts Proposed 10 Com. Reg. 5688 (Sept. 15, 1988). 
 
Commission Comment: The 1988 amendments amended policy 703, entitled “Fundraising,” to add sections 703.6 
through 703.10. See 10 Com. Reg. at 5742 (Nov. 15, 1988). However, a fundraising policy has not previously been 
published. The 1991 amendments readopted and republished “existing section 703.4.” The 1996 amendments deleted 
former subsection 703.6 and added two new subsections 703.6 and 703.7. The 2002 amendments repealed former 
Board of Education policy 703 and replaced it with this section.  
 
In subsection (c)(1), the Commission changed “PTA’s” to “PTAs” to correct a manifest error. 
 
§ 60-20-720 Accounting and Reporting; Travel Outside the CNMI 
 
(a)  Applicability 
This section applies to official travel outside the CNMI performed in the interest of the Public 
School System by Public School System employees and the Board of Education. Other individuals 
covered by this section include, but are not limited to, consultants, employees eligible for 
repatriation and individuals, such as students and parent chaperones, and advisory council 
members who are traveling on official business for the Public School System. This section shall 
not apply to travel for repatriation or other travels for which additional regulations may be 
established and approved by the Board of Education. 
 
(b)  General Rules 
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Only official travels that are considered necessary to accomplish a specified purpose shall be 
authorized. 
 
(c)  Travel Authorizations (TA) 
(1)  All official travel shall be authorized with an approved travel authorization (TA). Situations 
requiring emergency official travel shall be permitted upon approval of a written justification. 
(2)  Trip-by-trip authorization shall be issued to allow an individual to perform official travel. 
This authorization shall include: 
(i)  Specific purpose 
(ii)  Itinerary (schedule of departure, arrival and destination) 
(iii)  Estimated cost. 
(3)  All travel outside of the CNMI by PSS employees, students, parents and appropriate 
consultants and guests shall be requested by the principal or program manager through the 
Commissioner and authorized by the Chairperson of the Board or his designee as the approving 
officer. 
(4)  All travel outside of the CNMI by the Commissioner, BOE key staff, and BOE members 
other than the Chairperson of the Board of Education shall be signed by the traveler as requester 
and the Chairperson of the Board or his designee as the approving officer. 
(5)  All travels outside of the CNMI by the Chairperson of the Board shall be requested by the 
Chairperson of the Board and approved by the Vice-chairperson of the Board of Education. 
(6)  The following information must be attached to the TA before being presented to the 
Chairperson of the Board and to the Commissioner as appropriate: 
(i) Justification memorandum for the travel 
(ii)  Document of invitation and/or agenda 
(iii)  Specific purpose 
(iv)  Itinerary (schedule or departure, arrival and destinations) 
(v)  Estimated cost. 
(7) Out of CNMI travel requests shall be submitted to the Commissioner or the Chairperson 
of the Board of Education, as appropriate, no later than 10 working days prior to commencement 
of travel, except for extenuating circumstances. 
(8)  Instructions for travelers shall be attached to all approved travel authorizations notifying 
travelers of their responsibilities in accounting for all procurement documents such as unused 
tickets, coupons, receipts, and other documents that will be required for completion of vouchers 
or for accounting for travel cancellations. 
(9)  TAs shall not be issued if there is an outstanding voucher or if an outstanding expense by 
the traveler has not been verified. Exceptions to this rule may be made at the discretion of the 
Commissioner or the Chairperson of the Board, as appropriate. 
(10)  TAs may be amended only upon approval by the requesting and approving officials. A 
justification memorandum for the amendment must be attached. Any diversion from what was 
specified on the approved TA must be presented as an amended TA and shall be approved by the 
appropriate requesting and approving officials. Amendments to TAs must be in the interest of the 
Public School System. 
 
(d)  Travel Expenses 
Expenses anticipated in the fulfillment of an official travel may include the following: 
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(1)  Transportation: PSS will authorize the mode of transportation which will result in the 
greatest advantage to the PSS considering factors such as per diem, overtime, lost work-time, 
transportation costs, distance of travel, number of travelers, and stopovers. Travel by common 
carrier, which is most efficient and economical to the PSS, shall be selected unless this will impose 
undue hardship upon the traveler or would seriously interfere with the performance of business by 
the traveler. 
(2)  Individual travel: Payment for ground transportation will be $30 per day per individual. No 
receipts are necessary as this is a per diem travel expense. In certain circumstances the traveler 
may find it more convenient to rent a car. The rate for the car should not be higher than the federal 
rates for the economy car. Please check with the travel section of PSS for the allowable rate for 
the rental car. (Rates will vary by city.) The traveler will be paid the difference between the car 
rental cost and the ground transportation per diem. The traveler will be expected to pay the car 
rental agency. Receipts for the car rental are necessary for reimbursement. PSS will not pay car 
rental agencies directly. 
(3) Group Travel: Payment for ground transportation expenses can be handled in either of the 
following ways if the group is in agreement. If the group cannot agree then the default shall be (i) 
below.  
(i) Group travel without vehicle rental: If the group elects to not rent a car then each individual 
member of the group shall be given a $30 per diem for such transportation. The travel voucher 
must show the total ground transportation received. 
(ii) Group travel with vehicle rental: In the event the group elects to rent a car, a ground 
transportation per diem shall not be given to any traveler. Instead, the designated driver in the 
group shall receive an advance to pay or the cost of the vehicle rental. No other person will receive 
any funds for transportation expenses. The designated driver who receives payment from PSS for 
the rental shall be responsible for renting the vehicle or be liable for the reimbursement of the 
funds to PSS. Receipts must be submitted to PSS to certify the rental. Actual cost of the rental is 
allowable and the difference between the funds advanced and the actual cost will be reconciled 
upon submission of the travel voucher. 
(iii) In the event that the travel in question involves students, a “group” shall consist of a chaperone 
and the children she is immediately responsible for. More than one “group” may be present on any 
one trip.  
(4)  Termination of travel due to illness may be authorized prior to completion of temporary 
duty assignment. Termination of travel as a result of the travelers own misconduct shall be at the 
expense of the traveler. 
(5) Travel routes other than what was authorized shall be allowed when there is no additional 
expense incurred by PSS. 
(6)  Insurance for collision damage and liability shall be paid by PSS for official travel 
requiring the use of a vehicle and as authorized in the TA. Travelers are required to obtain collision 
damage and liability insurance when renting or otherwise obtaining a vehicle. Damages to rented 
vehicles may be paid up to the deductible amount shown in the rental contract if it can be proven 
that the damage occurred while the vehicle was used for official business only. Personal accident 
insurance is reimbursable. 
(7)  Expenses incurred due to cancellation of flights by the airline shall be the responsibility of 
the airline. Lodging and meal expenses incurred as a result of flight cancellation shall be the 
responsibility of the airline. It is the responsibility of the traveler to ensure that the airline covers 
these costs. 
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(8)  Voluntary cancellation of reservation on the part of the employee shall be at the expense 
of the employee and not the PSS. Employees on official travel status shall not voluntarily cancel 
their reservations if it will interfere with performance of official duties. Employees who voluntarily 
delay their travel while on official duty en-route to home destination shall be charged annual leave 
for additional hours or days that they miss as a result of voluntary postponement of ravel, if 
approved in advance per the annual leave regulations. Those employees who voluntarily delay 
their travel while on official duty en-route to home destination without prior approval will be 
charged absence without leave (AWOL) and may be otherwise disciplined, including losing future 
travel privileges. 
(9)  Miscellaneous expenses such as excess baggage, communication costs, gasoline, baggage 
transfer and others that are incidental to performance of official business shall be reimbursed only 
when authorized and when accompanied by explanation for each expense item. 
(10)  Per diem rates shall be established by the Board of Education in accordance with board 
policy and CNMI law. Per diem rates shall be the standard form of travel reimbursement for PSS 
travelers unless otherwise requested and authorized. It is assumed that the per diem rate will cover 
all expenses other than airplane transportation and ground transportation. 
(11)  Actual subsistence rates may be requested, if appropriate for the nature of business to be 
conducted, and must be authorized by the Commissioner or Chairperson of the Board. Appropriate 
circumstances may include conferences held in hotels where the per diem rate would not be 
sufficient to cover travelers expenses. To determine the actual subsistence rate, reasonable cost of 
lodging for the number of days authorized plus the amount established by the Board for meals per 
day. Cost of ground transportation related to official business activity may be reimbursed in 
addition to the set amount per day for meals and miscellaneous subsistence expenses. Receipts for 
ground transportation expenses shall be attached to the voucher for reimbursement. Actual 
subsistence reimbursement shall not exceed 55% of the established per diem rate. Lodging, 
transportation and receipts for any claimed miscellaneous expenses must be submitted with the 
travel voucher. 
(12)  Whenever a traveler interrupts his/her travel for personal reasons or due to illness or injury 
not due to his/her own misconduct, the proper leave application must be filed with the voucher and 
approved by the authorized official. 
 
(e)  Travel Authorization with No Expense to PSS 
Travel sponsored by agencies other than PSS must be approved with a travel authorization showing 
zero travel expense. All travel performed by PSS staff at the expense of agencies other than the 
PSS must be in the interest of the PSS. Proper leave must be applied if the traveler requires 
additional days from duty station for personal reasons not related to the purpose of the travel. The 
leave application must be attached to the TA. 
 
(f)  Travel Advance 
(1)  General rules: A travel advance form shall be filed by the traveler to authorize release of 
checks. The travel advance form shall be submitted with the TA. 
(2)  Travel advance checks shall be released on a timely basis. Ninety percent of the travel 
advance allowed shall be issued to the traveler. The remaining ten percent shall be issued only 
upon travelers completion and filing of the appropriate support documents with the fiscal office 
within fifteen working days upon completion of travel. 
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(3)  Travel advance should be considered as a loan to the traveler until proper reconciliation of 
approved travel expenses has been authorized and no outstanding amount is due to either the 
traveler or the PSS. 
 
(g)  Travel Voucher 
(1) Travelers are solely responsible for the preparation and submission of all travel vouchers 
and shall be held accountable for any missing documents or any failure to file in a timely manner. 
Travelers must file a travel voucher with supporting documentation within fifteen working days 
upon completion of travel. Travelers who fail to meet this deadline will forfeit the remaining ten 
percent of the cost of travel and will be subject to payroll deduction of the entire amount of the 
advance. 
(2)  The traveler must complete and file a travel voucher form following these procedures. 
(i)  Front page (self explanatory) 
(ii)  Reverse page: Complete the form by filling in the appropriate space the local date, time of 
arrival and departure, and location. Note any departure from approved travel routes and delays. 
(3)  For travelers using the per diem rate, the following items must be submitted with the 
voucher: 
(i)  An approved detailed trip report explaining the purpose of the travel, the event or meeting 
attended (if appropriate) and the benefit to the traveler and the PSS. All trip reports must be 
submitted to the traveler's supervisor for approval before submission to the fiscal office. The 
sufficiency of the trip report shall be determined by the traveler's supervisor, who shall approve 
the report and return to traveler for submission to the fiscal office if the report is sufficient. If 
insufficient and not approved, the supervisor shall return the trip report to the traveler and request 
more information from the traveler for resubmission to the supervisor; 
(ii)  Conference receipt, if applicable; 
(iii)  Airline ticket stub/boarding pass 
(iv)  Any unused ticket coupons. 
(4)  For travelers using the actual subsistence rate, the following documents must be submitted 
with the travel voucher: 
(i)  An approved detailed trip report following the same procedures set forth above in (g)(3)(i); 
(ii)  A detailed statement justifying why the actual subsistence rate is/was necessary for the 
business conducted; 
(iii)  Airline ticket stub/boarding pass; 
(iv)  Conference receipt, if applicable; 
(v)  Lodging receipt; 
(vi)  Car rental receipt; 
(vii)  Receipts for any claimed miscellaneous expenses other than for meals; and 
(viii)  Any lack of receipts must be fully explained. 
(5)  TAs approved by PSS but at the expense of agencies other than PSS require submission of 
a voucher upon completion of travel. 
(6)  Traveler must submit any appropriate leave applications. 
(7)  Within fifteen working days after the voucher was or should have been submitted, the travel 
section of the Fiscal and Budget Office will issue the employee a statement notifying him/her of 
any discrepancies in the submitted documents and all amounts owed to PSS. This statement shall 
include the following: 
(i)  The date of each travel resulting in an outstanding balance; 
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(ii)  The place of each travel resulting in an outstanding balance; 
(iii)  The amount advanced for each trip; 
(iv)  The amount owed for each trip; 
(v)  The total amount owed; 
(vi)  Any discrepancies or problems with the submitted documents; and 
(vii)  Notification that the amount will be deducted from the employees paycheck for the next 
pay period unless resolved. 
(8)  In no case shall a payroll deduction exceed more than thirty percent of the employee's gross 
paycheck unless the employee is leaving PSS. Payments owed to PSS may be deducted over 
several pay periods, if necessary. 
(9)  If the travel advance exceeds reimbursement due, the balance will be deducted from the 
travelers paycheck subsequent to the notice of the balance due, but no later than fifteen days after 
travel has been officially notified of amount due to PSS. For Board members, deductions shall be 
made from honorarium payments. For all non-employee travelers, including Board members, if 
future travel is approved as an exception under subsection (c)(10) of this section, deductions for 
amounts owed may be made from the per diem advance for the next travel. 
(10)  If travel is cancelled for any reason, immediate refund of the travel advance must be made. 
Employee must notify the travel section that the travel was cancelled and the purchased tickets or 
unused GTRs must be returned to PSS. Employee will be notified that a payroll deduction shall be 
made from the employees next pay check and the deduction shall be made no later than 15 days 
after the notice. 
(11)  Responsibility for examination of voucher and supporting documentation rests with the 
fiscal staff of the PSS. Vouchers must be accurate and expenses claimed authorized. If necessary, 
the voucher examiner shall initiate the voucher for review by the appropriate officials. Notes shall 
be made by the examiner if any discrepancy exists and forwarded to the traveler for clarification 
or correction. Employees must respond with the requested supporting information to avoid 
forfeiture of the 10% and/or to avoid any paycheck deductions. 
(12)  Appropriate procedures including possible legal action may be initiated in case of 
fraudulent claims. Documentation of this process must be made in writing by the fiscal section and 
the appropriate official of PSS. 
 
Modified, 1 CMC § 3806(f). 
 
History: Amdts Adopted 38 Com. Reg. 38406 (Aug. 28, 2016); Amdts Proposed 38 Com. Reg. 37969 (May 28, 2016); 
Amdts Adopted 36 Com. Reg. 35889 (Dec. 28, 2014); Amdts Proposed 32 Com. Reg. 35626 (Oct. 28, 2014); Amdts 
Adopted 33 Com. Reg. 31659 (June 27, 2011); Amdts Proposed 32 Com. Reg. 30195 (Dec. 20, 2010); Amdts 
Emergency 32 Com. Reg. 30623 (Sept. 22, 2010) (effective for 120 days from Sept. 20, 2010); Amdts Adopted 32 
Com. Reg. 30251 (May 21, 2010); Amdts Proposed 31 Com. Reg. 29988 (Dec. 22, 2009); Amdts Adopted 24 Com. 
Reg. 19410 (July 29, 2002); Amdts Proposed 24 Com. Reg. 19132 (May 20, 2002); Amdts Adopted 24 Com. Reg. 
19045 (Mar. 19, 2002); Amdts Proposed 23 Com. Reg. 18765 (Dec. 21, 2001); Amdts Adopted 20 Com. Reg. 15965 
(June 15, 1998); Amdts Proposed 19 Com. Reg. 15423 (Aug. 15, 1997); Amdts Proposed 17 Com. Reg. 13008 (Mar. 
15, 1995); Amdts Adopted 16 Com. Reg. 12673 (Dec. 15, 1994); Amdts Proposed 16 Com. Reg. 12462 (Oct. 15, 
1994); Amdts Adopted 14 Com. Reg. 9530 (Aug. 15, 1992); Amdts Proposed 14 Com. Reg. 9226 (May 26, 1992); 
Amdts Adopted 11 Com. Reg. 6243 (June 15, 1989); Amdts Proposed 11 Com. Reg. 6144 (Apr. 15, 1989); Adopted 
11 Com. Reg. 6155 (Apr. 15, 1989); Proposed 11 Com. Reg. 5878 (Feb. 15, 1989). 
 
Commission Comment: On April 15, 1989, the Board of Education published a notice of adoption of “Travel Rules 
and Regulations.” See 11 Com. Reg. at 5886-5893 (Feb. 15, 1989). The 1992 amendments referred to the Travel Rules 
and Regulations as Board of Education policy 1002, “General Rules on Travel.” A notice of adoption for the 1995 
proposed amendments was never published. 
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The March 2002 regulations repealed Board of Education policy 1002 and replaced it with regulation 3430, entitled 
“Travel and Reimbursement,” codified as amended in this section. The July 2002 amendments readopted and 
republished this section in its entirety with numerous amendments. The July 2002 amendments deleted and replaced 
former subsection (d)(3), added a new subsection (g)(4), deleted former subsections (g)(5) and (g)(6) and redesignated 
subsection (g) accordingly. The notice of adoption changed the proposed language for subsections (a), (c)(8), (d)(3), 
(g)(1), (g)(2), (g)(3) and (g)(9). See 24 Com. Reg. at 19410-11 (July 29, 2002). 
 
Public Law 15-86 (effective Sept. 26, 2007), codified at 1 CMC § 7407(d) and (e), establishes a uniform per diem 
policy for government travel and prohibits the purchase of first class, business class or other premium airline tickets 
by the government.  The provisions of PL 15-86 supersede subsection (d) to the extent that they conflict. 
 
In June of 2011, the Public School System repealed and replaced this section and changed the title to “Accounting and 
Reporting; Travel Outside the CNMI.” 
  
§ 60-20-721 Accounting and Reporting; Travel Within the CNMI 
 
(a)  Applicability 
This section applies to official commutes performed in the interest of the Public School System by 
Public School System employees and the Board of Education. Other individuals covered by this 
section include, but are not limited to, consultants, and individuals, such as students and parent 
chaperones, and advisory council members who are traveling on official business for the Public 
School System. This section shall not apply to travel outside of the CNMI for which additional 
regulations may be established and approved by the Board of Education. 
 
(b)  General Rules 
Commutes are considered to be travel within the CNMI. Only official commutes that are 
considered necessary to accomplish a specified purpose for PSS shall be authorized. 
 
(c)  Commute Form 
(1)  All official commutes shall be initiated and authorized with an approved Commute Form. 
(2)  Commuters are responsible for the preparation and submission of the Commute Form. 
(3)  The Commute Form shall contain: 
(i) Specific purpose 
(ii) Name of commuter 
(iii) Position/Department 
(iv) Itinerary (schedule of departure, arrival and final destination) 
(v) Dates and time of travel 
(vi) Flight numbers for origin and destination 
(vii) Signature of requesting party 
 
(d)  Requesting Party: 
(1)  Commutes by PSS employees, students, parents and appropriate consultants and guests 
shall be requested by the principal or program manager. 
(2)  Commutes by the Commissioner, BOE key staff, BOE members and Principals or Program 
Managers shall be signed by the commuter as requester. 
 
(e)  Commute Expenses. Expenses anticipated in the fulfillment of an official commute may 
include the following: 
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(1) Per diem: Rates shall be established by the Board of Education in accordance with BOE 
policy and CNMI law. Per diem rates shall be the standard form of commute reimbursement for 
PSS commuters unless otherwise requested and authorized. Per diem shall cover all travel related 
expenses other than airfare, ground transportation costs, and other approved reasonable travel 
expenses necessary to accomplish official duties for PSS. 
(2)  Air Fare: Commuters are required to arrange their own airline reservation. Airline tickets 
will be purchased by the Finance and Accounting office. 
(3)  Accommodations: Commuters are required to arrange their own hotel reservations. 
Accommodations will be paid by the commuter out of the per diem rate received. 
(4)  Transportation: 
(i) Ground transportation will not be authorized unless there is no available PSS vehicle or car 
rental. 
(ii) PSS employees should use reasonable efforts to obtain the use of a PSS vehicle during their 
commute. 
(iii) Car rental will be authorized as follows: 
(A) Individual commutes: Reservations must be arranged by the commuter. The rate for the 
vehicle should not be higher than the federal rates for the economy car. Please check with the 
commute section of PSS for the allowable rate for the rental car. The commuter will be expected 
to pay the car rental agency directly. Receipts for the car rental are necessary. PSS will not pay car 
rental agencies directly. 
(B) Group commutes: For commuters from the same point of origin commuting on the same 
dates with the same scope of work one car rental shall be issued per every four commuters in the 
group. For commuter groups of less than four commuting on the same dates with the same scope 
of work one rental car shall be authorized for the group. One person in the group shall receive an 
advance to pay for the cost of the vehicle. No other person in the group will receive funds for car 
rental. Receipts for the car rental are necessary. PSS will not pay car rental agencies directly. 
(C) Insurance for collision damage and liability shall be paid by PSS for official commutes 
requiring the use of a vehicle and as authorized in the Commute Form. Commuters are required to 
obtain collision damage and liability insurance when renting or otherwise obtaining a vehicle. 
Damages to rented vehicles may be paid up to the deductible amount shown in the rental contract 
if it can be proven that the damage occurred while the vehicle was used for official business only. 
Personal accident insurance is reimbursable. 
(5)  Voluntary cancellation of reservation on the part of the employee shall be at the expense 
of the employee and not the PSS. Employees on official commute status shall not voluntarily 
cancel their reservations if it will interfere with performance of official duties. Employees who 
voluntarily delay their commute while on official duty enroute to home destination shall be 
charged annual leave for additional hours or days that they miss as a result of voluntary 
postponement of the commute, if approved in advance per the annual leave regulations. Those 
employees who voluntarily delay their commute while on official duty enroute to home destination 
without prior approval will be charged absence without leave (AWOL) and may be otherwise 
disciplined, including losing future commuting privileges. 
(6)  Termination of commute due to illness may be authorized prior to completion of temporary 
duty assignment.  Termination of travel as a result of the travelers own misconduct shall be at 
the expense of the traveler. 
(7) Miscellaneous expenses such as excess baggage fees, necessary communication costs, 
gasoline reimbursements, baggage transfer and others that are incidental to performance of official 
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business shall be reimbursed only when authorized and when accompanied by explanation for each 
expense item. 
 
(f)  Commute Advance: 
(1)  Commuters will receive a onetime advance for commuting expenses. 
(2)  The commute advance should be considered as a loan to the commuter until proper 
reconciliation of approved commuting expenses have been authorized and no outstanding amount 
is due to either the commuter or the PSS. 
 
(g)  Travel Voucher 
(1)  General rules: Commuters are solely responsible for the preparation and submission of all 
travel vouchers and shall be held accountable for any missing documents or any failure to file in a 
timely manner. 
(2)  Commuters must file a travel voucher with supporting documentation within thirty 
working days upon completion of each individual commute as set forth on the Commute Form. 
(i) Commuters who fail to meet this deadline will be subject to loss of future commuting 
privileges. 
(ii) Commuters who fail to submit travel vouchers and supporting documentation within fifteen 
days will be subject to payroll deduction of the entire amount of the advance and loss of commuting 
privileges. 
(3)  The commuter must complete and file a travel voucher form following these procedures. 
(i) Front page (self explanatory) 
(ii) Reverse page: Complete the form by filling in the appropriate space the date, time of arrival 
and departure, and location. 
(4)  The following items must be submitted with the voucher: 
(i) Boarding passes (to and from location); 
(ii) Gas purchase(s); 
(iii) Car rental receipt; 
(iv) Parking receipt(s) 
(5)  Within thirty working days after the voucher was or should have been submitted, the travel 
section of the Fiscal and Budget Office will issue the employee a statement notifying him/her of 
any discrepancies in the submitted documents and all amounts owed to PSS. This statement shall 
include the following: 
(i) The date of each commute resulting in an outstanding balance; 
(ii) The place of each commute resulting in an outstanding balance; 
(iii) The amount advanced for each commute; 
(iv) The amount owed for each commute; 
(v) The total amount owed; 
(vi) Any discrepancies or problems with the submitted documents; and 
(vii) Notification that the amount will be deducted from the employee's paycheck for the next 
pay period unless resolved. 
(6) In no case shall a payroll deduction exceed more than thirty percent of the employee’s 
gross paycheck unless the employee is leaving PSS. Payments owed to PSS may be deducted over 
several pay periods, if necessary. 
(7)  If the commute advance exceeds reimbursement due, the balance will be deducted from 
the commuter's paycheck subsequent to the notice of the balance due, but no later than thirty days 
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after the commuter has been officially notified of amount due to PSS. For Board members, 
deductions shall be made from honorarium payments. For all non-employee travelers, including 
Board members, if future travel is approved as an exception under subsection (10) of this section, 
deductions for amounts owed may be made from the per diem advance for the next commute. 
(8)  If the commute is cancelled for any reason, immediate refund of the commute advance 
must be made. Employee must notify the PSS Commute Section that the commute was cancelled. 
(9)  Responsibility for examination of voucher and supporting documentation rests with the 
fiscal staff of the PSS. Vouchers must be accurate and expenses claimed authorized. If necessary, 
the voucher examiner shall initiate the voucher for review by the appropriate officials. Notes shall 
be made by the examiner if any discrepancy exists and forwarded to the traveler for clarification 
or correction. Employees must respond with the requested supporting information to avoid loss of 
commuting privileges and/or to avoid any paycheck deductions. 
(10)  Commutes shall not be authorized if there is an outstanding voucher or if an outstanding 
expense by the traveler has not been verified. Exceptions to this rule may be made at the discretion 
of the Commissioner or the Chairperson of the Board, as appropriate. 
(11)  Appropriate procedures including possible legal action may be initiated in case of 
fraudulent claims. Documentation of this process must be made in writing by the fiscal section and 
the appropriate official of PSS. 
 
Modified, 1 CMC § 3806(e), (f), (g). 
 
History: Amdts Adopted 38 Com. Reg. 38406 (Aug. 28, 2016); Amdts Proposed 38 Com. Reg. 37969 (May 28, 2016); 
Amdts Adopted 36 Com. Reg. 35889 (Dec. 28, 2014); Amdts Proposed 32 Com. Reg. 35626 (Oct. 28, 2014); Adopted 
33 Com. Reg. 31659 (June 27, 2011); Proposed 32 Com. Reg. 30195 (Dec. 20, 2010); Emergency 32 Com. Reg. 
30623 (Sept. 22, 2010) (effective for 120 days from Sept. 20, 2010). 
 
§ 60-20-725 Insurance; Liability 
 
(a) To protect members of the Board of Education, PSS officers, employees, and volunteers in 
the performance of their duties and responsibilities, the Board will defend its Board members, 
officers, employees, and volunteers against claims for suits arising out of actions occurring within 
the scope of their employment pursuant to the Public Employee Legal Defense and 
Indemnification Act, 7 CMC §§ 2301, et seq. 
 
(b) As a prerequisite to the right of legal representation and indemnification, any person who 
is served with legal notice commencing any action or proceeding against him/her for which 
indemnification is sought is required to immediately notify the Commissioner of Education, but 
not later than seven days after receipt of such legal notice. 
 
Modified, 1 CMC § 3806(e). 
 
History: Amdts Adopted 24 Com. Reg. 19045 (Mar. 19, 2002); Amdts Proposed 23 Com. Reg. 
18765 (Dec. 21, 2001). 
 
Commission Comment: The original paragraphs were not designated. The Commission designated 
subsections (a) and (b). 
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§ 60-20-730 District Funds; Official Representation Fund 
 
When OR funds are available, the Chairperson of the Board of Education shall authorize use of 
such funds as follows: 
 
(a) Request for an advance of OR funds shall be made in writing to the Chairperson of the 
Board by Board members or the Commissioner of Education stating the official purpose, time, 
place, names and tires of persons to be entertained, and the advance amount requested. OR amounts 
shall be advanced as approved by the Chairperson. 
 
(b) Within five working days after the expenditure of funds advanced for official 
representation purposes on island, or within five working days after completion of official travel, 
the official receiving OR funds shall submit to the Fiscal and Budget Officer of PSS all receipts 
evidencing expenditure of the funds. The Fiscal and Budget Officer shall determine whether the 
expenditures are within the authorized Board Chairperson approval or disapproval of the 
expenditure. Any amount not expended, or approved for expenditure shall be returned to the OR 
account. 
 
(c) Request for reimbursement for OR expenses not advanced shall be made directly to the 
Fiscal and Budget Officer. The documents and receipts showing the time, place, official purpose, 
names or individuals and their titles, and other information pertaining to the reimbursement shall 
accompany the request. The Fiscal and Budget Officer shall transmit these documents with his/her 
recommendation to the Chairperson of the Board for review and for approval or disapproval of 
reimbursement. Reimbursement of expenditures for items not granted advance authorization by 
the Chairperson is not guaranteed. 
 
(d) Official representation funds shall not be used to pay for expenses while conducting routine 
business with PSS staff. OR funds shall not be used while on travel status except for official 
business with off-island non-PSS education officials or similar types of individuals. 
 
(e) Official representation funds may also be used by Board staff to purchase refreshments for 
consumption at public Board of Education meetings. 
 
Modified, 1 CMC § 3806(e), (f). 
 
History: Amdts Adopted 24 Com. Reg. 19045 (Mar. 19, 2002); Amdts Proposed 23 Com. Reg. 
18765 (Dec. 21, 2001). 
 
§ 60-20-735 Budget 
 
(a)(1)  Budgeting is an essential element of the financial planning, control, and evaluation 
process of any governmental unit. Annual operating budgets represent plans for current 
expenditures and the proposed means of financing them. They are also the primary means by which 
these activities are legally controlled. Because statement 1 of the Governmental Accounting, 
Auditing and Financial Reporting (GAAFR) requires detailed budgetary comparisons for 
governmental accounting, and section 203(b) of PL 3-68 requires that financial reporting and 



TITLE 60: BOARD OF EDUCATION 
 

© 2024 by The Commonwealth Law Revision Commission (Dec. 15, 2024)   Page 137 of 151 
 

accounting systems be established in conformity with GAAFR statement 1, the budget will be 
prepared in conformity with generally accepted accounting principles (GAAP). 
(2) As an action plan, the budget represents the Public School System’s (PSS) blueprint for 
the coming months and years, expressed in monetary terms. It reflects the realistic goals and 
objectives which resulted from the Board of Education’s (BOE) decisions concerning the 
directions the PSS will take in the future. It also serves as a tool for monitoring the financial activity 
throughout the year. This will allow the BOE to compare actual financial performance with the 
budget, evaluate the effectiveness of the execution of the financial plan, and control the operation 
by taking corrective action whenever the comparison indicates a significant deviation from the 
plan. 
(3) Because policies represent a definite course or method of action selected to guide and 
determine present and future decisions, the BOE adopts the following budgetary policies. 
 
(b) Budgetary Policies 
(1) It is the expressed intent of the Board of Education to comply with the provisions of any 
and all applicable laws that relate to the preparation and presentation of budgets and the budgeting 
process. Specifically: PL 4-32 (the 1984 Compensation Adjustment Act); PL 3-68 (the Planning 
and Budgeting Act of 1983); PL 5-31 (Operations Appropriations Act of 1987); PL 5-38 (Fiscal 
Year 1987 Supplemental Appropriations Act); and any and all applicable legislation subsequent 
to these laws that either modifies the existing legislation or adds new legislation to this area. 
(2) The Board of Educations intends to comply with basic principle 9, including any 
subsequent official pronouncements, as set forth in Governmental Accounting, Auditing, and 
Financial (GAAFR) statement 1. This principle states that: an annual budget should be 
adopted by every governmental unit; the accounting system should provide the basis for 
appropriate budgetary control; and budgetary comparisons should be included in the appropriate 
financial statements and schedules for governmental funds for which an annual budget has been 
adopted. 
(3) It is the responsibility of the BOE to provide direction by establishing overall objectives, 
goals, and relative priorities with input from the Commissioner of the PSS, when required upon 
which the preparation of the annual operating budget is based. Therefore, the BOE resolves to 
form a BOE Budget Committee that will be responsible for conveying the BOE’s priorities, goals, 
and objectives to the Commissioner; and for overseeing the preparation of an annual operating 
budget that meet these criteria. The Commissioner will be responsible for the preparation of the 
annual operating budget, and the completed budget will be presented to the Budget Committee for 
its review and approval. Once approved by the committee, the budget will be forwarded to the 
entire BOE for its review, approval and transmitted to appropriate CNMI agencies and the 
Legislature. 
(4) To coordinate all areas that impact the total financial operating plan, the budgeting process 
must be integrated at all levels. Without this integration there cannot be efficient and effective 
coordination between CIP projects, federal programs, and local appropriations. It is the 
responsibility of the Commissioner to implement procedures that result in a coordinated effort 
designed to accomplish this integration in an efficient and effective manner. 
(5) In the event that the appropriated funds are less than budgeted amounts approved by the 
BOE, the Board will re-evaluate its relative priorities, goals, and objectives based on the available 
resources. After this re-evaluation process is completed, the Budget Committee will convey this 
information to the Commissioner; and oversee the modification of an annual operating budget that 
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meets these criteria in light of the funding available. Once the budget has been modified, it will be 
presented to the Budget Committee by the Commissioner for its review and approval. After 
approval by the committee is obtained, the budget will be forwarded to the entire BOE for its 
review and approval. 
(6) To add a degree of flexibility needed to accommodate changing conditions and 
circumstances, the BOE will require the ability to reprogram funds within the limits established in 
PL 3-68 and other applicable laws of the CNMI. Where PL 3-68 section 402(c) defines the 
reprogramming authority for agencies and departments, the Chairman of the BOE or his authorized 
designee will act with the authority equivalent to those public officials listed in section 401(b) 
through (p). 
(7)(i)  To meet its future needs, the BOE will establish a Long-Range Budget Planning 
Committee. This committee will assume the responsibility of preparing a five year financial master 
pan, and updating the plan on an annual basis. The plan will be based on the goals and objectives 
that all members can agree upon as being reasonable. 
(ii) Because the master plan focuses on goals and objectives in an attempt to establish a purpose 
and direction for the PSS, associated costs will be considered only after a purpose and direction 
have been established. At that time, the Commissioner of the PSS along with the appropriate 
management personnel will work with the committee to prepare realistic cost estimates for the 
specific goals and objectives established by the committee. Then the means of financing these 
goals and objectives will be analyzed. 
 
(c) Budget Procedures 
These procedures will be used in the preparation of the annual operating budget for the PSS. For 
the purpose of applying these procedures the terms program directors and principals are 
interchangeable; program directors will follow these procedures to the extent that the procedures 
apply to specific programs unless otherwise stated. 
(1) The timeline for the budget process is as follows: 
(i) Nov. 15th Program managers and principals submit their budget to the fiscal office for 
compilation and for presentation to the Management Committee. 
(ii) Nov. 30th Fiscal office presents compiled budget to the Management Committee for review 
and comments. 
(iii) Dec. 5th Management Committee presents budget through the Commissioner to the Board. 
(iv) Dec. 15th Board of Education reviews and acts on the budget. 
(v) Dec 15 to January 31st Revisions made as appropriate and as approved by the Board. 
(vi) Feb. 1st Budget is presented to the Senate, House and the Office of the Governor. 
(2) Projections for student enrollment will be incorporated in budget preparations to assist in 
determining staffing requirements and amounts to budget for the “all others” category. 
(3) BOE approved student/teacher ratios will serve as the basis for hiring teachers in each 
school. 
(4) CIP projects that will impact on the schools will be included. 
(5) Teachers will submit a detailed list of supplies and instructional materials showing the most 
current cost to the principals. 
(6) Verifications of all school personnel in terms of their position titles, base salary, grades 
and step will be made. For all new positions, written justifications must be provided. 
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(7) The principals will review the detailed information provided by their teachers for the “all 
others” category and add additional requests on all others with justification. Maximum allowable 
amount in the “all others” category is $600 per student. 
(8) Principals are responsible for coordinating preparation of their local budget in reference to 
federal funds allotted for any of their programs requiring supplemental funding from the local 
budget. 
(9) A Management Committee consisting of the following individuals will coordinate the 
preparation and presentation of the annual operating budget to the BOE: the Commissioner of 
Education (COE); the Deputy Commissioners of Instruction and Administration; the Federal 
Program Coordinator; the Fiscal and Budget Officer; and the Comptroller. 
(10) The principals will submit their completed budgets to the Management Committee for 
review. After committee review, the Fiscal Office will compile the annual operating budget. 
(11) The completed budget will be submitted by the Commissioner to the BOE for its review 
and approval. Once approved, the budget will be submitted to the appropriate governmental 
agencies for processing through the appropriations process. 
(12) Should the approved budget by less than the requested budget, the budget revision process 
will begin with the Commissioner onward to the principals and the teachers. The revised budget 
will be presented to the Management Committee for its review and presentation to the 
Commissioner before it is presented by the Commissioner to the Board for its review and approval. 
 
Modified, 1 CMC § 3806(f), (g). 
 
History: Adopted 11 Com. Reg. 6155 (Apr. 15, 1989); Proposed 11 Com. Reg. 5878 (Feb. 15, 1989). 
 
Commission Comment: The original paragraphs were not designated. The Commission designated subsections (a) 
through (c). 
 
The Board of Education adopted the 1989 “Budget Policy” without designating a policy number. It is not clear, 
therefore, whether the policy was affected by later policy repeals and the Commission retained the policy and codified 
it in part 700. 
In subsection (c)(5), the Commission corrected the spelling of “current.” 
 
§ 60-20-740 Federal Grants 
 
All federal program applications should be reviewed and endorsed by the Board. Existing clearing 
house procedures will be followed as required by each federally funded program. Board members 
will be provided copies of program applications. 
 
Modified, 1 CMC § 3806(b). 
 
History: Amdts Adopted 17 Com. Reg. 13064 (Mar. 15, 1995); Amdts Proposed 16 Com. Reg. 12517 (Nov. 15, 1994). 
 
Commission Comment: The 1995 amendments purported to amend “policy 1006,” entitled “Federal Grants.” The 
federal grant policy had not been published previously. The Commission codified the provisions of policy 1006 in 
part 700.  
 
Part 800 -  Support Services 
 
Subpart A -  Buildings and Grounds Management 
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§ 60-20-801 Buildings and Grounds Maintenance and Inspection 
 
(a) Each school principal is responsible for the condition of the buildings in his/her care as to 
cleanliness, ventilation and general maintenance, in order to safeguard the health, safety and 
comfort of the students and employees. The principal of each school shall regularly inspect and 
identify any hazardous conditions in his/her area of supervision and promptly report them in 
writing to the Commissioner’s designee. The reports will identify any conditions needing attention 
and suggest corrections. The designee shall regularly report to the Commissioner of Education 
regarding such conditions and plans to correct. 
 
(b) The Commissioner/designee is directed to maintain a proper preventive maintenance 
program and ensure adequate funding to sustain this program in the budget recommendation. 
Provisions of this program should include the following: 
(1) The Commissioner/designee and school principals shall ensure the periodical inspection of 
the buildings, grounds and playgrounds and report their findings to the Board. 
(2) Improvements and additions to the buildings and grounds will be made as established by 
capital outlay line items approved in the budget by the Board. 
(3) An adequate custodial services program for all buildings shall be maintained as allowed 
per yearly appropriations. 
(4) School grounds and fields shall be maintained and improved to ensure a safe, functional 
and attractive environment. 
(5) PSS buildings and equipment shall be repaired, painted and replaced as needed. 
(6) Obsolete equipment will be identified, replaced when necessary and discarded and reported 
according to proper procurement and inventory procedures. 
 
History: Amdts Adopted 26 Com. Reg. 21759 (Jan. 22, 2004); Amdts Emergency and Proposed 25 Com. Reg. 21065 
(Sept. 18, 2003) (effective for 120 days from Sept. 2, 2003). 
 
Commission Comment: The original paragraphs were not designated. The Commission designated subsections (a) and 
(b). 
 
In 1997, the Board of Education rescinded former policy 806, entitled “Policy on Drugs and Alcohol and Smoking.” 
Policy 806 was replaced by the 1997 Regulations for the Public School System Employment of Certified and Non-
certified Personnel. See NMIAC, title 60, subchapters 30.2 and 30.3; see also 19 Com. Reg. 14943 (Jan. 15, 1997) 
(adoption); 18 Com. Reg. 14484 (Nov. 15, 1996) (proposal). For the history of policy 806, see 11 Com. Reg. 6604 
(Oct. 15, 1989); 11 Com. Reg. 6481 (Sept. 15, 1989); 11 Com. Reg. 6358 (Aug. 15, 1989). 
 
On April 15, 1998 the Board of Education published a notice of proposed regulations entitled “Public School System 
Vehicles.” A notice of adoption was published on July 15, 1988. The text of the “Public School System Vehicles 
Regulations” was not published with either notice. See 10 Com. Reg. 581 (July 15, 1988); 10 Com. Reg. 5533 (Apr. 
15, 1988). 
 
The January 2004 amendments repealed former Board of Education policy 801, “Operation of Buildings and 
Grounds,” policy 802, “Inventories,” policy 803, “Fire Safety,” policy 804, “Bus Maintenance,” policy 805, 
“Construction of Classrooms,” and policy 811, “Betel-nut (Pugua).” For the history of these policies see: 19 Com. 
Reg. 15449 (Aug. 15, 1997); 18 Com. Reg. 14484 (Nov. 15, 1996); 17 Com. Reg. 13653 (Aug. 16, 1995); 17 Com. 
Reg. 13505 (June 15, 1995); 14 Com. Reg. 9285 (May 26, 1992); 13 Com. Reg. 8164 (Oct. 15, 1991; 13 Com. Reg. 
7541 (Jan. 15, 1991); 12 Com. Reg. 7438 (Oct. 15, 1990); 12 Com. Reg. 7205 (Aug. 15, 1990); 9 Com. Reg. 5242 
(Sept. 15, 1987); 9 Com. Reg. 4928 (May 15, 1987); 8 Com. Reg. 4220 (Apr. 18, 1986); 8 Com. Reg. 4213 (Feb. 17, 
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1986); 7 Com. Reg. 3972 (Sept. 16, 1985); 7 Com. Reg. 3820 (July 22, 1985); 3 Com. Reg. 1254 (June 30, 1981). See 
also the commission comment to § 60-20-001. 
 
The January 2004 amendments also repealed policies 807 through 810 and 900-905. The Commission has found no 
record of the publication of these policies in the Commonwealth Register. 
 
Subpart B -  Safety, Security and Communications 
 
§ 60-20-805 Hazardous Materials 
 
(a) Each school and programs shall at a minimum comply with the following standards: 
(1) All material safety data sheets (MSDS) shall remain with materials at all times and shall 
be strictly followed. Additional copies of the MSDS shall be on file in the school office. 
(2) All purchase orders of chemicals for laboratories shall be cleared for review and approval 
by the Commissioner’s designee before purchase. 
(3) The PSS should purchase chemicals for the school year only. Such purchases should not 
be made in bulk quantities. Teachers should justify the purpose for use and strictly follow 
procedures of use of all chemicals. 
(4) All schools and programs must purchase cleaning and disinfectant supplies that are non-
poisonous and biodegradable. 
(5) The school principal shall submit an annual report of all hazardous material used in all 
classrooms and those used by preventative maintenance and custodial staff. 
 
(b) Overall Recommendations for Chemical Storage, Handling and Disposal. 
(1) All chemicals should be accounted for and a quarterly inventory should be conducted, this 
includes amount of chemicals used, expiration date, date of storage etc. 
(2) The chemical storage room shall be cleaned, maintained and regularly inspected. 
(3) The chemical storage cabinet should be cleaned yearly. 
(4) The chemical storage cabinet corrosive should be balanced so the cabinet will not move. 
(5) There shall be adequate storage room ventilation. 
(6) All chemicals should be stored in one room with proper lock to prevent vandalism. 
(7) Fire extinguishers must be readily available and in working condition. 
(8) Emergency wash shall be installed and in working condition. 
(9) All new chemicals purchased must be accompanied by written information such as material 
safety data sheet (MSDS) by the manufacturer. MSDS shall be available in the classroom and a 
copy in the office. 
(10) Information from chemical manufacturer for proper use and disposal of chemical must be 
collected and kept on file. Each school shall prepare a disposal plan and submit the plan to the 
Department of Environmental Quality for review and consideration. 
(11) Proper personal protective clothing/equipment must be readily available for use by students 
and teachers. 
(12) Emergency evacuation plan or fire escape plans shall be established and posted. 
(13) The high schools shall not be provide any chemicals without proper documentation to any 
agency, businesses, community or individuals for storage or disposal. 
(14) Chemicals should be stored per their characteristics (e.g. corrosive, flammable, oxidizer, 
etc.). 
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Modified, 1 CMC § 3806(f), (g). 
 
History: Amdts Adopted 26 Com. Reg. 21759 (Jan. 22, 2004); Amdts Emergency and Proposed 25 Com. Reg. 21065 
(Sept. 18, 2003) (effective for 120 days from Sept. 2, 2003). 
 
Commission Comment: The original paragraphs were not designated. The Commission designated subsections (a) and 
(b).  
 
In subsection (b)(4), the Commission changed “balance” to “balanced” and in subsection (b)(14), the Commission 
changed “its” to “their” to correct manifest errors. See the commission comment to § 60-20-801. 
 
The January 2004 notice of adoption added subsection (a), amended subsection (b) and added the following Form 
5210. 
 
Form 5210 
Student Classroom Laboratory Safety Procedures 
 
The chemistry, art, agricultural, film development, automotive and vocational laboratories/areas 
are a safe place to experiment if you are careful. You must assume responsibility for the safety of 
yourself and others. The following are safety rules to help guide you in protecting yourself and 
others from injury in the laboratory. 
 
1. Do not perform experiments without your teacher’s supervision. 
2. Read your lab handout assignment before you begin. If you are in doubt about any 
procedure ask your teacher for help. 
3. Safety goggles and a laboratory apron may be required during experiments. Eyeglasses are 
not a substitute for safety goggles. Contact lenses should never be worn when safety goggles are 
worn; they absorb vapors and are difficult to remove in an emergency. 
4. Know how to use the safety equipment provided for you. Know the location of the fire 
extinguisher, safety shower, eyewash, fire blanket and the first aid kit. 
5. Report any accident, injury or incorrect procedure immediately to your teacher. 
6. If you spill any corrosive chemicals, wash it off immediately using plenty of water. 
7. Never taste any chemical substance. Eating and drinking are prohibited in the laboratory. 
8. If clothing should catch fire, smother it with a fire blanket, or quench it under a safety 
shower. 
9. Handle all chemicals carefully. Check the labels of all bottles before removing contents. 
Do not return unused chemicals to reagent bottles. 
10. Keep combustible materials away from open flames. 
11. When heating a substance in a test tube, be careful not to point the mouth of the test tube 
at another person or yourself. 
12. Use caution and the proper equipment to handle hot glassware and metals. Hot glass looks 
the same as cool glass. 
13. Follow the directions for disposal of chemical substances, as well as disposable supplies 
during, and upon completion of an experiment. Immediately notify your teacher of broken lab 
equipment and glassware. 
14. Long hair should be tied back and shoes must be worn while conducting experiments. 
Avoid wearing scarves, ties, or clothing with loose sleeps. 
15. Wash your hands with soap and water when finished with your laboratory work. 
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16. Work areas should be kept clean and tidy at all times. A lab activity is not finished until 
work areas have been cleaned and all lab equipment has been returned to its original location. 
 
Student Safety Contract 
I will: 
 
� Follow all written and verbal instructions provided by the teacher.  
� Protect eyes, face, hands and body while conducting experiments. 
� Know the location and purpose of all safety equipment in the laboratory. 
� Conduct myself in a responsible manner at all times in the laboratory. 
 
I ______________________________, have read all the safety rules and promise to abide by them 
at all times in the laboratory. I understand that failure to follow these rules may result in injury to 
myself or others, my dismissal from the lab with an F and/or a disciplinary referral. 
 
Date ______________________ 
Student’s Signature ______________________________ 
Parent or Guardian’s Signature _____________________ 
 
Parent of Guardian’s Name:  
Home Phone: 
Work Phone: 
Parent or Guardian’s Name:  
Home Phone: 
Work Phone: 
Name and phone number of a person other than your parent or guardian to contact in case of an 
emergency. 
Name:  
Phone: 
 
§ 60-20-810 Accident/Incident Reporting 
 
(a) All schools shall follow emergency procedure guidelines to ensure the health and safety of 
all students. 
 
(b) All PSS staff involved in or witnessing an accident/ incident on campus that involves 
personal injury or property damage must immediately make an oral report to his or her supervisor 
and/or the principal. Supervisors and principals shall inform the Commissioner’s officer no later 
than the end of the school day on which the accident/incident was reported. 
 
(c) Written reports from staff to principal shall be completed within 24 hours when an incident 
or accident occurs when a student is injured on school property or during a school sanctioned 
activity. 
(1) Written Accident Report Procedures 
(i) The person in charge at the time of the accident shall complete the accident/incident report 
form. 
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(ii) The accident/incident report form shall be returned and forwarded to the principal within 
24 hour. 
(iii) The principal reviews the report and makes a necessary recommendation. 
(iv) The principal shall forward a copy to the Commissioner/designee within 24 hours and a 
copy to the legal counsel if a serious injury/accident and/or hospitalization occurs or results in the 
absence of the student for a day or more. A copy remains in the school. 
(2) Accident/incident reports will include: 
(i) Date, time and place of accident. 
(ii) Name and address of injured person(s). 
(iii) Name of staff member(s) in attendance. 
(iv) Type of accident. 
(v) Personal injures incurred. 
(vi) Treatment given. 
(vii) Description of the accident. 
(viii) Property damage incurred. 
(ix) Name and address of any parties with first-hand information regarding the accident. 
(x) Name of staff member making the report. 
(xi) Date and time of parent/guardian notification. 
(xii) If available, the hospital number and insurance number of party involved in the accident. 
 
(d) All written reports shall be sent to the Commissioner within 24 hours. The Commissioner 
shall report to the Board all serious accidents and shall also submit to the Board periodic statistical 
reports on the number and types of accidents occurring in the schools. 
 
Modified, 1 CMC § 3806(f). 
 
History: Amdts Adopted 26 Com. Reg. 21759 (Jan. 22, 2004); Amdts Emergency and Proposed 25 Com. Reg. 21065 
(Sept. 18, 2003) (effective for 120 days from Sept. 2, 2003). 
 
Commission Comment: The original paragraphs were not designated. The Commission designated subsections (a) 
through (d).  
 
The January 2004 notice of adoption added a new subsection (b) and amended the remaining provisions of this section. 
See also the commission comment to § 60-20-801. 
 
Subpart C -  Inventory Management 
 
§ 60-20-815 Inventory Requirements 
 
(a) Annual Inventory 
(1) The PSS shall require a physical count of all stock supply and equipment items at least 
once each year. This inventory for fixed assets shall follow the fixed asset policy. 
(2) This is done to provide: 
(i) Complete local property information for ready reference. 
(ii) Information for insurance purposes. 
(iii) Audit needs to determine capital worth. 
(iv) Accountability of the physical property of the PSS. 
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(3) The principal is responsible for the inventory. The person responsible for the room and its 
contents should take the inventory. 
(4) An inventory of furniture and equipment shall be maintained. 
 
(b) Fixed Assets Policy 
(1) To be classified as a fixed asset/equipment, a specific piece of property must possess three 
attributes: 
(i) Tangible nature; 
(ii) A useful life of two years or more; and 
(iii) A value of $5,000 or more. 
(2) All fixed asset/equipment expenditures shall be recorded initially as a fixed asset. All such 
assets shall be tagged and identified as Public School System property. All such items will include 
all costs generally accepted as part of the specific fixed asset. A separate fixed assets ledger will 
be maintained with the related accumulated depreciation. 
(3) All depreciation will be recorded on a straight line basis. 
(4) All fixed assets purchased with federal funds shall be identified as such on the property 
itself, and the property if purchased for an agency shall be so identified. The fixed assets ledger 
shall include proper identification as to federal or local status. 
 
(c) Custody and Internal Control of Fixed Assets 
(1) A fixed asset at its inception shall be assigned to one individual, who will be responsible 
for the care and maintenance of the specified fixed asset. The employee, who is in direct control 
of the fixed asset, (not the supervisor of the employee), and who is using the fixed asset, shall sign 
for the fixed asset. Refusal to sign as the custodian of a fixed asset shall prohibit the employee 
from custody of the fixed asset. The asset shall not be removed from PSS or one of its agency’s 
properties. If the fixed asset is to be transferred to another location or individual, a transfer of fixed 
assets form must be completed and forwarded to the Procurement and Supply Department and 
Fiscal & Budget Division. 
(2) All assets shall be depreciated in accordance with Internal Revenue Guidelines. All fully 
depreciated assets, that are still in use, will remain on the PSS balance sheet as per generally 
accepted accounting principles. 
(3) The custodian of the fixed assets will be responsible for those fixed assets assigned to said 
employee at date of separation. The fixed assets or cash for the market value of lost fixed assets 
shall be tendered to the appropriate PSS staff at the date of separation. Except in unusual 
circumstances (antique, work of art) the market value of the lost fixed asset shall be set at the net 
book value of the fixed asset. Net book value is the historical cost less the accumulated 
depreciation at the date of separation of the affected employee. 
(4) This policy of reimbursement shall not include motor vehicles. 
(5) The Procurement and Supply Department and the Fiscal and Budget Division along with 
the responsible school principals, program managers and site coordinators shall be responsible for 
taking an inventory of all fixed assets. During that inventory, all custodians must be matched with 
the appropriate records of assigned fixed assets maintained at the Central Office. All discrepancies 
between custodians and their respective fixed assets must be cleared by 90 days after the closing 
of the fiscal year. 
 
(d) Policy for Consumable Fixed Assets 
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(1) A consumable fixed asset is defined as a long lived asset with an original cost of less than 
$5,000. Examples of these assets would include text books, calculators, and computers. These 
assets would be the direct responsibility of the department or agency head, or the principal of the 
school. The level of care for these assets would be the care given by a reasonably prudent 
executive. The department head or principal is not responsible for consumable assets at the same 
level of care as the fixed assets. 
(2) The care for consumable assets shall be part of the employee’s annual evaluation by the 
Commissioner of Education. The department head or principal shall account for consumable fixed 
assets. The department head or principal shall conduct a yearly inventory of consumable fixed 
assets as an internal control at the end of every school year. The missing consumable assets listed 
shall be accounted for through police reports or proper reporting submitted to the department head 
or principal. 
(3) The custodian of the consumable fixed asset shall be responsible for those consumable 
fixed assets assigned to said employee at the end of each school year. 
(4) The Central Office of the Public School System would not take direct responsibility for the 
maintenance and control of these assets. These assets are consumables, and they are not reflected 
in the balance sheet of the Public School System or its agencies. The consumables are not part of 
the annual inventory of fixed assets. 
(5) Upon separation from the Public School System, the department/agency head or principal 
is not be financially responsible for consumable assets of the department or school as in the fixed 
asset policy. However a department/agency head or principal shall be accountable for a fixed asset 
of $5000 or more in the same manner as any other employee. 
 
(e) Disposition of Fixed Assets 
Disposition of fixed assets shall be in accordance with procedures established by the 
Commissioner. 
 
Modified, 1 CMC § 3806(f). 
 
History: Amdts Adopted 26 Com. Reg. 21759 (Jan. 22, 2004); Amdts Emergency and Proposed 25 Com. Reg. 21065 
(Sept. 18, 2003) (effective for 120 days from Sept. 2, 2003). 
 
Commission Comment: The original paragraphs were not designated. The Commission designated subsections (a) 
through (e).  
 
See also the commission comment to § 60-20-801. 
 
Subpart D -  Transportation 
 
§ 60-20-820 Student Transportation Services 
 
All school bus riders must adhere to the following rules and procedures. 
 
(a) Leave home early enough to arrive at school bus station on time. 
 
(b) Wait for school bus in a safe place and remain there quietly. Stay well off the roadway.  
 
(c) Enter the school bus in an orderly manner and take a seat. Remain quiet. 
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(d) Follow all instructions of the school bus driver. The bus driver is in charge at all times.  
 
(e) Remain seated at all times while the school bus is in motion. 
 
(f) Learn emergency drill procedures and follow them at all times.  
 
(g) Help to keep the school bus clean and in good condition. 
 
(h) Keep head, arms and other parts of the riders’ body inside the school bus at all times.  
 
(i) Be alert for traffic when leaving the school bus. 
 
(j) Do not carry tools or equipment to or from school unless turned over to the school bus 
driver to be returned when disembarking. 
 
(k) Do not eat, drink, or chew gum while inside the school bus. 
 
(l) Turn over instruments, such as radio, cassette recorder, guitar, ukulele, etc., to the school 
bus drier upon entering the bus to be returned when disembarking. 
 
(m) Place books, lunches, purses and other belongings directly under the seat.  
 
(n) Be courteous to the school bus driver, conductor and fellow passengers.  
 
(o) No crossing behind the bus at all times. 
 
(p) No chewing betel nut inside the school bus.  
 
(q) No spitting inside the bus or out the window. 
 
(r) No smoking or use or other tobacco products inside the school bus.  
 
(s) No fighting inside the school buses. 
 
(t) Student and/or parent/guardian are responsible to pay for damages or destruction to the bus 
or property of others. 
 
History: Amdts Adopted 26 Com. Reg. 21759 (Jan. 22, 2004); Amdts Emergency and Proposed 25 Com. Reg. 21065 
(Sept. 18, 2003) (effective for 120 days from Sept. 2, 2003). 
 
Commission Comment: The original paragraphs were not designated. The Commission designated subsections (a) 
through (t).  
 
The January 2004 notice of adoption changed the proposed language for this section. See also the commission 
comment to § 60-20-801. 
 
Part 900 -  Other Requirements 
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§ 60-20-905 Retention of Records/Audit 
 
(a) All financial records, inclusive of electronically created or scanned documents, of the PSS 
shall be retained until the completion and close of the audit for the fiscal year to which the records 
relate or until five years after the completion of the last activity related to the record, whichever is 
longer, unless a longer period is provided for by law. 
 
(b) All performance/program records, inclusive of electronically created or scanned 
documents, required by federal grants or by the PSS shall be retained for five years after the last 
activity related to the record, unless a longer term is provided by law. 
 
Modified, 1 CMC § 3806(b), (f), (g). 
 
History: Amdts Adopted 36 Com. Reg. 35891 (Dec. 28, 2014); Amdts Proposed 32 Com. Reg. 35634 (Oct. 28, 2014); 
Amdts Adopted 19 Com. Reg. 15449 (Aug. 15, 1997); Amdts Proposed 18 Com. Reg. 14484 (Nov. 15, 1996). 
 
Commission Comment: The August 1997 amendments added this new section as “regulation 1010.” The Commission 
created part 900 and codified the provisions of regulation 1010 in this part. The Commission struck the figure “5” 
from subsections (a) and (b) pursuant to 1 CMC § 3806(e). 
 
§ 60-20-910 Mandatory Reporting of Child Abuse and Neglect 
 
(a) Any teacher or other school official who knows or has reasonable cause to suspect that a 
child is abused or neglected shall report the situation within 24 hours to both the Division of Youth 
Services and to the Department of Public Safety. 
 
(b) Child abuse and neglect (defined further in 6 CMC § 5312) shall include any sexual or 
attempted sexual molestation as well as physical maltreatment or a failure to provide a child with 
adequate supervision or care by a parent or person responsible for the child’s welfare such that the 
child’s physical or mental health and well-being are harmed or threatened. 
 
(c) The report shall include all information available and necessary for an investigation and 
shall be as detailed as possible. It shall include at a minimum the date, time and circumstances 
which gave rise to the belief that abuse or neglect occurred or will occur. 
 
(d) A school may establish internal procedures for coordinating abuse and neglect reports, 
however such procedures may not delay transmission of the reports. 
 
Modified, 1 CMC § 3806(b). 
 
History: Amdts Adopted 20 Com. Reg. 15965 (June 15, 1998); Amdts Proposed 19 Com. Reg. 15423 (Aug. 15, 1997). 
 
Commission Comment: The original paragraphs were not designated. The Commission designated subsections (a) 
through (d). 
 
The 1998 amendments added new “policy 1010,” entitled “Mandatory Reporting of Child Abuse and Neglect.” The 
Commission codified the provisions of policy 1010 in part 900.  
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In 2011, the Board of Education changed its reporting of student abuse procedures. See § 60-20-472 Reporting Student 
Abuse. In the notices of proposed amendment and adoption, the Board of Education appears to have mistakenly 
identified this section by number for amendment. However, the title of the amendments and the language of the 
changes indicate that the Board of Education intended to amend § 60-20-472, Reporting Student Abuse, not this 
section. Accordingly, the Commission codified the 2011 changes in § 60-20-472. See 33 Com. Reg. 31847 (Aug. 23, 
2011) and 33 Com. Reg. 31728 (June 27, 2011) for proposed amendment and adoption notices.  
 
§ 60-20-915 Housing 
 
(a) Authority 
(1) Pursuant to the Public Law 6-10 § 1522(b), the Board of Education adopts a housing 
benefits policy applicable to all employees of the Public School System. Housing benefits included 
either leased or furnished quarters, paid housing allowance, or furnished government-owned 
quarters. All contract and agreement forms, procedures and guidelines relating to this policy shall 
be consistent with all applicable laws, regulations and policies. 
(2) It is the policy of the Board of Education to phase out housing benefits for all employees 
with the exception of hard-to-fill positions which shall be determined by the Commissioner of 
Education.  
 
(b) Employee Eligibility for Housing Benefits 
Only those full-time employees of the Public School System whose contracts provide for a housing 
benefit and who meet the following criteria shall be eligible for housing benefits: 
(1) Employees who are recruited from outside the CNMI; however, in no case shall such 
benefits extend beyond a total of two years with the exception of hard-to-fill positions. 
(2) Employees who are residents of the CNMI and who are assigned to a duty station other 
than their home island or residence, defined as the senatorial district where the employee is 
registered to vote; however, in no case shall such benefits extend beyond a total of two years, 
except for hard-to-fill positions as determined by the Commissioner of Education. 
(3) Any PSS employee who on the same island as his/her duty station, owns a home or 
residence, or whose spouse owns a home or residence, or who holds title in a lease longer than 10 
years in a home or residence, or is purchasing a home or residence is not entitled to housing 
benefits. 
 
(c) Extent of Benefits  
(1) Housing quarters or the maximum allowance shall be assigned on the basis of family size 
as stipulated herein: 
 
Size of Family    Allowance Rate 
 
Employee alone   $400 monthly 
Employee w/spouse   $400 monthly 
Employee w/child   $500 monthly 
Employee w/spouse w/child  $500 monthly 
Employee w/2 or more dependents $600 monthly 
 
(2) No employee shall be given the maximum allowance if the lease price is less; no employee 
shall be given more then the maximum allowance if the lease is more. 
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(d) PSS Responsibilities 
PSS will fill all government-owned quarters prior to leasing any private quarters for its employees. 
PSS shall have the employee complete all required housing agreement forms prior to occupancy. 
Every effort shall be made to execute lease agreements on or about the actual occupancy date. 
 
(e) Employee Responsibilities 
Any employee who receives housing benefits as a result of this policy shall enter into an agreement 
form which specifies the responsibilities of the employee in regards to occupancy, signed by the 
employee and the Commissioner of Education. 
 
Modified, 1 CMC § 3806(f), (g). 
 
History: Amdts Adopted 11 Com. Reg. 6604 (Oct. 15, 1989); Amdts Proposed 11 Com. Reg. 6481 (Sept. 15, 1989); 
Amdts Proposed 11 Com. Reg. 6358 (Aug. 15, 1989). 
 
Commission Comment: The original paragraphs of subsections (a) and (c) were not designated. The Commission 
designated subsections (a)(1) and (a)(2) and (c)(1) and (c)(2). 
 
The 1989 amendments added a new unnumbered “Housing Policy.” The Commission codified the provisions of the 
housing policy in part 900. 
 
In subsection (e), the Commission deleted the repeated word “a.” 
 
Part 1000 
 
[Reserved.] 
 
Commission Comment: In 1997, the Board of Education rescinded former policies 1003, entitled “Non-employment 
Contracts & Personal Service Contracts,” 1005, entitled “Personnel System Regulations,” and 1009, entitled 
“Harassment on the Basis of Race, Color, National Origin, Disability and Sex on PSS Grounds or by PSS Employees.” 
For the history of policy 1003, see 17 Com. Reg. 13767 (Nov. 15, 1995); 14 Com. Reg. 9285 (May 26, 1992); 13 
Com. Reg. 8164 (Oct. 15, 1991). For the history of policy 1009, see 17 Com. Reg. 13064 (Mar. 15, 1995); 16 Com. 
Reg. 12517 (Nov. 15, 1994). Policy 1005 was not published in the Commonwealth Register. 
 
These policies were replaced by the 1997 Regulations for the Public School System Employment of Certified and 
Non-certified Personnel. See NMIAC, title 60, subchapters 30.2 and 30.3; see also 19 Com. Reg. 14943 (Jan. 15, 
1997) (adoption); 18 Com. Reg. 14484 (Nov. 15, 1996) (proposal).  
 
Part 1100 -  Miscellaneous Provisions 
 
§ 60-20-1101   Repealer 
 
All regulations of the Department of Education previously published in the Commonwealth 
Register and covered by this chapter are hereby repealed. These repealed regulations include those 
concerning teacher certification, and education and training leave. 
 
Modified, 1 CMC § 3806(d). 
 
History: Proposed 3 Com. Reg. 1158 (Mar. 30, 1981). 
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Commission Comment: The repealed regulations referenced in this section are the Teacher Certification Program 
Regulations published at 1 Com. Reg. 330 (July 16, 1979) and the Educational and Training Leave Program 
Regulations published at 1 Com. Reg. 334 (July 16, 1979).  
 
See also the commission comment to § 60-20-001. 
 
§ 60-20-1105   Effective Date 
 
This chapter shall take effect forty days following the publication of their proposed adoption, in 
the manner provided in section (4)(1) of title 17 of the Trust Territory Code [1 CMC § 9104]. 
 
Modified, 1 CMC § 3806(d), (e), (f). 
 
History: Proposed 3 Com. Reg. 1254 (June 30, 1981); Proposed 3 Com. Reg. 1158 (Mar. 30, 1981).  
 
Commission Comment: This provision conflicts with the notice of proposed regulations published with the 1981 
proposed regulations. See the commission comment to § 60-20-001. 
 
The June 1981 regulations included “Policy 1003,” entitled “Effective Date,” as follows: 
 

Policy 1003. Effective Date. 
These policies shall take effect upon publication of notice of their adoption, in the manner provided in Section 
4(1) of Title 17 of the Trust Territory Code. 

 
3 Com. Reg. at 1280 (June 30, 1981). 
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	In June 2009, the Department of Community and Cultural Affairs (DCCA) temporarily repealed this chapter and promulgated emergency regulations governing the administration of the Child Care Development Fund. 31 Com. Reg. 29608 (June 2009). Emergency re...
	Part 001 -  General Provisions
	§ 60-10-001 Purpose
	The purpose of the administrative rules in this chapter is to provide guidance for determining eligibility requirements, benefit amounts, and method of determining child care payments for the child care program in compliance with the rules governing t...
	* So in original. See Commission Comment.
	Modified, 1 CMC § 3806(d), (f).
	History: Amdts Adopted 26 Com. Reg. 23026* (Oct. 26, 2004); Amdts Proposed 26 Com. Reg. 23063 (Aug. 26, 2004); Proposed 25 Com. Reg. 21476 (Dec. 15, 2003).
	*Due to a pagination error, page numbers 22819 through 23098 repeat in the 2004 Commonwealth Register.
	The reference to Pub. L. No. 101-58 appears to be in error. Pub. L. No. 101-58 is a joint resolution designating the 1990s as the “Decade of the Brain.” Public Law 104-193 does not contain a section 9598.
	§ 60-10-005 Definitions
	(a) “Activity” means employment, education, or job training, vocational or employment training.
	(b) “After school care” means a child care program provided after the close of the regular school day during the academic year for children who are enrolled in public or private elementary schools.
	(c) “Applicant” means parent who applies to the child care program for child care benefits.
	(d) “Application” means the written action by which an individual applies on behalf of his/her family to receive child care services on a form prescribed by the child care program. The application requests information on the total monthly family incom...
	(e) “Before school care” means a child care program provided before the opening of the regular school day during the academic year for children who are enrolled in public or private elementary schools.
	(f) “Budget month” means the calendar month from which the child care program shall use the child care payment form to calculate the reimbursable payment for the month.
	(g) “Center-based child care provider” means a provider licensed or otherwise authorized to provide child care services for fewer than 24 hours per day per child in a non-residential setting.
	(h) “Child” means any person who has not reached the age of thirteen.
	(i) “Child care” means those situations in which a child care provider has agreed to assume the responsibility for the child’s supervision and development/guidance, apart from and in the absence of the child’s parent, for any part of a 24-hour day.
	(j) “Child care program” means the CNMI public school program that shall administer and implement child care development fund (CCDF) activities and provide assistance in compliance with the requirements of federal regulations.
	(k) “Child care provider” means any person, 18 years and older, or an agency, or organization and their employees who provide direct care, supervision, and guidance to children apart from and in the absence of the child’s parent(s). Child care provide...
	(l) “Child care services” means the care given to an eligible child by an eligible child care provider.
	(m) “Educational program” means a curriculum-based education program established by a school, agency or business for the purpose of the development of skills and/or academic study necessary for an occupation.
	(n) “Employed” means the parent is engaged in an activity in exchange for wages or salary for at least 30 hours per week.
	(o) “English as a second language (ESL)” means the condition where the child and/or parent (see definition on “parent”) have limited English proficiency.
	(p) “Family child care provider” means an individual who provides child care services to 5 or more children for fewer than 24 hours per day per child, as the sole caregiver, in a private residence other than the child’s residence.
	(q) “Family” means one or more adults and their minor children, if any, related by blood, marriage, adoption or judicial decree, who reside in the same household. Related adults other than spouses or unrelated adults residing together shall each be co...
	(r) “Federal poverty index (FPI) guidelines” means the official federal statistical definition of poverty which is issued yearly in the Federal Register by the Secretary of the child care program of Health and Human Services under the authority of 42 ...
	(s) “Full-time care” means child care provided for 30 hours or more per week. This does not apply to before-school care, after-school care and intercession care.
	(t) “Gross income” means any benefit in cash which is received by the individual as a result of current or past labor or services, business activities, interest in real or personal property or as a contribution from persons, organizations, or assistan...
	(u) “Group home child care provider” means two or more individuals who provide child care services to 5 or more children for fewer than 24 hours per day per child, in a private residence other than the child’s residence.
	(v) “In home care provider” means any individual who is not employed and is providing assistance in the home of the child(ren).
	(w) “Intersession care” means child care provided at breaks during the academic year for children who are enrolled in public or private elementary schools, including summer care and holidays
	(x) “Job training,” “vocational or employment training” means an organized training program (including community college and university education) established by an institution, agency or business for the purpose of the development of occupation.
	(y) “License-exempt care” means child care to less than 5 children which is exempt from licensure pursuant to CNMI law & the current state plan and is registered by the child care program.
	(z) “Licensing agency” means the department within the CNMI government that approves or disapproves child care licensing in accordance with CNMI law and the Day Care Rules and Regulations [NMIAC, title 55, subchapter 40.1], specifically the Department...
	(aa) “Parent” means a birth, foster or adoptive parent, guardian, a person acting in the place of a parent, stepparent, or relative who is related to the child by blood, marriage, or adoption, who resides with and is legally responsible for the care, ...
	(bb) “Part-time care” means child care provided for less than 30 hours per week. This excludes before-school, after-school care and intersession care.
	(cc) “Payment month” means the calendar month in which the child care program shall issue the child care payment.
	(dd) “Physician” means an individual licensed by the CNMI for the practice of medicine.
	(ee) “Registered” means children, parents, and service providers who are registered with the PSS child care program and who benefit from the PSS child care program.
	(ff) “Relative” means related by blood, marriage, or adoption.
	(gg) “Relative care” means child care provided by legal grandparents, great-grandparents, great aunts, 1st and 2nd cousins, aunts, uncles, and siblings living in a separate residence who are at least 18 years old. Relative child care providers caring ...
	(hh) “Sliding fee scale” means a system of cost sharing by a family based on income and size of the family in accordance with 45 CFR subpart 98.42.
	(ii) “School age” means the chronological age of children enrolled in elementary & junior high school below the age of 13.
	(jj) “Special needs child” means a child who is physically or mentally incapable of caring for himself or herself as determined by a health care provider and a Public School System certified psychologist.
	(kk) “State plan” means the official document submitted to the federal government by the child care program describing the administration of child care services in the CNMI under the child care development fund.
	(ll) “Very low income” means income that is at or below the 85% of state median income guideline as referenced on attachment #1 of the state plan effective up to 2005.
	* So in original. See Commission Comment.
	Modified, 1 CMC § 3806(f), (g).
	History: Amdts Adopted 26 Com. Reg. 23026* (Oct. 26, 2004); Amdts Proposed 26 Com. Reg. 23063 (Aug. 26, 2004); Proposed 25 Com. Reg. 21476 (Dec. 15, 2003).
	*Due to a pagination error, page numbers 22819 through 23098 repeat in the 2004 Commonwealth Register.
	Commission Comment: In subsection (x), the Commission moved the comma after “training” inside of the closing quotation mark.
	The reference to 42 U.S.C. 8621 in subsection (r) appears to be incorrect. This section describes home energy grants.
	§ 60-10-010 Confidentiality
	Family income data, employment records and other family and child records and monthly data reported to the federal government on families receiving subsidized child care services shall remain confidential and saved in locked data files. (This applies ...
	Modified, 1 CMC § 3806(g).
	History: Amdts Adopted 26 Com. Reg. 23026* (Oct. 26, 2004); Amdts Proposed 26 Com. Reg. 23063 (Aug. 26, 2004); Proposed 25 Com. Reg. 21476 (Dec. 15, 2003).
	*Due to a pagination error, page numbers 22819 through 23098 repeat in the 2004 Commonwealth Register.
	Commission Comment: The Commission inserted a period after “files” to correct a manifest error.
	§ 60-10-015 Geographical Location
	All child care is made available to eligible clients on a CNMI-wide basis.
	History: Amdts Adopted 26 Com. Reg. 23026* (Oct. 26, 2004); Amdts Proposed 26 Com. Reg. 23063 (Aug. 26, 2004); Proposed 25 Com. Reg. 21476 (Dec. 15, 2003).
	*Due to a pagination error, page numbers 22819 through 23098 repeat in the 2004 Commonwealth Register.
	§ 60-10-020 Scope
	Child care services, irrespective of setting, must include
	(a) Supervision to assure the child’s safety, comfort, and health;
	(b) Personal care as appropriate to the child’s age and developmental maturity;
	(c) Educational and recreational activities appropriate to the child’s age, developmental stage, and degree of physical or mental ability;
	(d) Health and nutritional services which may include breakfast, lunch, dinner, and snacks; health and nutritional education to the child, as well as to the parents or parents; monitoring of health problems; and where appropriate, arranging for medica...
	Modified, 1 CMC § 3806(g).
	History: Amdts Adopted 26 Com. Reg. 23026* (Oct. 26, 2004); Amdts Proposed 26 Com. Reg. 23063 (Aug. 26, 2004); Proposed 25 Com. Reg. 21476 (Dec. 15, 2003).
	*Due to a pagination error, page numbers 22819 through 23098 repeat in the 2004 Commonwealth Register.
	Commission Comment: In subsection (d), the Commission changed the final semi-colon to a period and deleted the word “and.”

	Part 100 -  Applications to Child Care Program
	§ 60-10-101 Application Process
	(a) Request for child care services shall be submitted in writing on a form prescribed by the child care program.
	(b) The form shall be dated and signed under penalty of perjury that all the information requested by the child care program to establish eligibility for child care services, as stated on the form, is accurate.
	(c) The form shall be signed by the parent. Applicants are required to submit copies of documents (including, but not limited to an employment verification stating hours and hourly rate, paycheck stubs with business name, hours worked and hourly rate,...
	(d) Applicants shall provide verification of the cost of the selected child care arrangement.
	(e) The date of application shall be the date the signed form and all supporting documents are received by the child care program.
	(f) The date of eligibility shall be determined by the child care program once all required documentation is received and verified and the child care program determines that the family is eligible for subsidized care.
	(g) It is the responsibility of the applicant to provide necessary documentation for the eligibility determination.
	(h) For applicants determined eligible, child care subsidized payments shall be initiated or arranged as soon as possible, but not later than 30 days from receipt of the payment invoice from the service provider; which is signed by the parent and the ...
	Modified, 1 CMC § 3806(f).
	History: Amdts Adopted 26 Com. Reg. 23026* (Oct. 26, 2004); Amdts Proposed 26 Com. Reg. 23063 (Aug. 26, 2004); Proposed 25 Com. Reg. 21476 (Dec. 15, 2003).
	*Due to a pagination error, page numbers 22819 through 23098 repeat in the 2004 Commonwealth Register.
	Commission Comment: The Commission created the title for part 100.
	§ 60-10-105 Priority Applications
	The following sets forth the priorities for serving eligible children:
	(a) Families with very low income
	(b) Low income families with special needs children
	(c) Homeless families with children.
	History: Amdts Adopted 26 Com. Reg. 23026* (Oct. 26, 2004); Amdts Proposed 26 Com. Reg. 23063 (Aug. 26, 2004); Proposed 25 Com. Reg. 21476 (Dec. 15, 2003).
	*Due to a pagination error, page numbers 22819 through 23098 repeat in the 2004 Commonwealth Register.
	§ 60-10-110 Notice of Application Disposition
	(a) The child care program shall notify applicants in a letter about the applicants’ eligibility for child care service within fifteen days after submission of a complete application with all required attachments. The letter will indicate the period o...
	(b) Applicants determined not eligible shall be sent a written notice that contains a statement of the action taken, the reasons for the action, the specific rules supporting the action, and the right to appeal the action of the child care program thr...
	Modified, 1 CMC § 3806(e), (f).
	History: Amdts Adopted 26 Com. Reg. 23026* (Oct. 26, 2004); Amdts Proposed 26 Com. Reg. 23063 (Aug. 26, 2004); Proposed 25 Com. Reg. 21476 (Dec. 15, 2003).
	*Due to a pagination error, page numbers 22819 through 23098 repeat in the 2004 Commonwealth Register.

	Part 200 -  Eligibility
	§ 60-10-201 Eligibility Requirements for Child Care Services
	Depending upon availability of funds, children who qualify for child care payments shall meet the following requirements:
	(a) Reside with the parent who is working, attending job training or an educational program and who has a monthly CNMI gross income that does not exceed federal poverty income guidelines (FPIG) for a family of the same size; and
	(b) Be under the age of 13; and
	(c) All parents in family shall be eligible for child care under this chapter provided the parents meet the following conditions:
	(1) Have a monthly gross income that does not exceed FPIG (federal poverty income guideline) for a family of the same size; and
	(2)(i) Residency: The family must be living in the CNMI with the intention of making the CNMI their home permanently. Acceptable documentation includes, but is not limited to, utility payment receipts, house rental/ mortgage receipts, etc.
	(ii) Citizenship: Only the citizenship and immigration status of the child, who is the primary beneficiary of the child care service, is required for eligibility purposes. The child must be a U.S. citizen or a qualified alien, as defined in Personal R...
	(3) Gainfully employed 30 hours per week or scheduled to start work in 2 weeks; or
	(4) Need child care for up to 30 calendar days during a break in employment, if employment is scheduled to resume within 30 calendar days; or
	(5) Are enrolled in a job training and educational program (for at least 30 hours per week) sanctioned by the PSS or WIA or attending an education program on a full time basis (12 hours per semester for the college and five classes per day for the PSS...
	(6) Are a two-parent family household where one parent is in an approved activity (working, attending job training or an educational-program) and the other parent is determined to have a disability which prevents the parents from providing care for th...
	(7) Eligibility may be re-established for periods not to exceed 6 months.
	(d) Child care providers shall meet the following conditions in order that child care payments may be authorized:
	(1) Is 18 years old or older;
	(2) Afford parents unlimited access to their children, including written records concerning their children, during normal hours of provider operation and whenever the children are in the care of the provider;
	(3) Is a licensed or license-exempt child care provider, including in-home care providers;
	(4) License-exempt providers shall be registered with the child care program and shall submit a written statement to the child care program that shall attest to their:
	(i) Willingness to provide care;
	(ii) Rate that will be charged and assurance that the provider premises are safe from hazards;
	(iii) Address and telephone number;
	(iv) Completed health and safety check list;
	(v) Police clearance;
	(5) Have no known history of child abuse or neglect, physical or psychological/psychiatric problems or criminal convictions that may adversely affect or interfere with the care of children;
	(6) Provide consent to conduct a child abuse record check and criminal history record check. A child care provider must not have criminal history that poses a risk to children; these include, but are not limited to:
	(i) Violent felonies in which an individual threatens to cause, attempts to cause or causes serious bodily injury;
	(ii) Sexually violent offenses as defined by CNMI law or other similar offenses in other jurisdictions;
	(iii) Criminal sex offense against a minor as defined by CNMI law or other similar offenses in other jurisdictions;
	(iv) Child abuse or neglect as defined by CNMI law or similar offenses in other jurisdictions;
	(v) Violations of the CNMI Minor Children Firearms Control Act or similar offenses in other jurisdictions;
	(vi) Distribution of a controlled substance to persons under 18 as defined by CNMI law or similar offenses in other jurisdictions; and
	(vii) All other criminal histories will be evaluated based on the nature and severity of the incident; the identity of the victim; the length of time since the incident; whether any specific pattern of criminal behavior exists; and specific efforts th...
	(7) Is free of tuberculosis as indicated by a skin test or chest x-ray completed within the last 24 months;
	(8) Have a child care facility or home with an installed smoke detector, unobstructed emergency exits, and an emergency exit plan; and
	(9) Shall attend training and technical assistance activities as a condition of receipt of funds to enhance their personal growth and professional development in order to improve the quality of child care services. Effective January 1, 2005 all day ca...
	(e) Child care providers shall not be one of the following:
	(1) Parents, biological or legal;
	(2) Step-parent living in the household;
	(3) Legal guardians;
	(4) Providers who are not in compliance with territory regulatory requirements;
	(5) Individuals under the age of 18 years; and
	(6) Other individuals determined by the licensing agency and/or the child care program to pose a risk to the health and safety of a child.
	(f) The child care program shall:
	(1) Verify that the children and parents meet the eligibility requirements as described in the regulations in this chapter;
	(2) Determine that the provider selected by the parent is appropriate following the regulations of the licensing agency and the child care program; and
	(3) Review eligibility no less frequently than every 6 months.
	Modified, 1 CMC § 3806(d), (f), (g).
	History: Amdts Adopted 26 Com. Reg. 23026* (Oct. 26, 2004); Amdts Proposed 26 Com. Reg. 23063 (Aug. 26, 2004); Proposed 25 Com. Reg. 21476 (Dec. 15, 2003).
	*Due to a pagination error, page numbers 22819 through 23098 repeat in the 2004 Commonwealth Register.
	Commission Comment: The original paragraphs of subsection (c)(2) were not designated. The Commission designated subsections (c)(2)(i) and (ii).
	In subsections (d)(3) and (d)(4), the Commission inserted semi-colons where necessary to maintain consistent punctuation. In subsection (d)(6)(vii), the Commission inserted the final semi-colon.
	§ 60-10-205 Income Considered in Eligibility Determination
	(a) Monthly gross income shall be used to determine eligibility.
	(b) Monthly gross income means non-excluded monthly sums of income received from sources such as but not limited to:
	(1) “Gross income” means any benefit in cash which is received by the individual as a result of current or past labor or services (before deductions), business activities, interest in real or personal property or as a contribution from persons, organi...
	(i) Wages; and
	(ii) Salary.
	Modified, 1 CMC § 3806(g).
	History: Amdts Adopted 26 Com. Reg. 23026* (Oct. 26, 2004); Amdts Proposed 26 Com. Reg. 23063 (Aug. 26, 2004); Proposed 25 Com. Reg. 21476 (Dec. 15, 2003).
	*Due to a pagination error, page numbers 22819 through 23098 repeat in the 2004 Commonwealth Register.
	Commission Comment: In subsection (b)(1)(ii), the Commission changed the final semi-colon to a period.
	§ 60-10-210 Excluded Monthly Income
	The following types of income received in any given month shall be excluded from consideration in determining income eligibility for child care payments:
	(a) Money received from the sale of property such as stocks, bonds, a house, or a car unless the person was engaged in the business of selling the property, in which case, the net proceeds would be counted as self-employed income;
	(b) Withdrawals of bank deposits;
	(c) Loans;
	(d) Gifts, including in-kind gifts such as free room and board, when the gift is not a form of compensation in lieu of wages or salary;
	(e) Monies received in the form of a nonrecurring lump sum payment including, but not limited to, the following:
	(1) Income tax refunds, rebates, or credits;
	(2) Retroactive lump sum social security, SSI, or unemployment compensation benefits;
	(3) Retroactive annual adjustment payments in the veteran administration’s (VA) disability pensions;
	(4) Lump sum inheritances or insurance payments;
	(f) Refunds of security deposits on rental property or utilities;
	(g) Earnings of minor children who are members of the household and are students at least half-time shall be excluded even during temporary interruptions in school attendance due to semester vacation breaks, provided the minors’ enrollment will resume...
	(h) Capital gains;
	(i) Loans, grants, and scholarships obtained and used under conditions that prohibit use for current living expenses;
	(j) Any grant or loan to any undergraduate student for educational purposes made or insured under any program administered by the United States Secretary of Education;
	(k) Home produce utilized for home consumption;
	(l) The value of coupon allotment under the Food Stamp Act of 1977, as amended.
	(m) The value of USDA donated or surplus food;
	(n) The value of supplemental food assistance under the Child Nutrition Act of 1966 (42 U.S.C. §§ 1771-1789) and the special food service program for children under the National School Lunch Act, as amended.
	(o) Benefits received from the special supplemental food program for women, infants, and children (WIC) (Pub. L. No. 92-443*);
	(p) Allowances and payments to participants in programs, other than on-the-job training, under the Work Investment Act (WIA) of 1998 (20 U.S.C. § 9201);
	(q) The earned income of individuals participating in on-the-job training programs under the Job Training Partnership Act (JTPA) of 1982 (25 U.S.C. § 640d-640d-28*) who are between 18 and 19 years of age and under the parental control of another house...
	(r) Earned income tax credit (EITC) payments received either as a lump sum or recurring payments under section 3507 of the Internal Revenue Code of 1986;
	(s) Financial assistance provided by a program funded in whole or in part under title IV of the Higher Education Act in accordance with Pub. L. No. 99-498;
	(t) Payments or allowances made under any federal or local laws for the purpose of energy assistance;
	(u) Assistance payments received as a result of a declared federal major disaster or emergency from the Federal Emergency Management Agency (FEMA), and other comparable disaster assistance provided by any state or local government agency, and disaster...
	(v) Payments made from the agent orange settlement fund or any other fund established in connection with settling liability claims concerning the chemical agent orange (Pub. L. No. 101-201);
	(w) Reimbursements from the Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970 (42 U.S.C. § 4636);
	(x) Payments received under the Radiation Exposure Compensation Act (Pub. L. No. 101-426) to compensate individuals for injuries or deaths resulting from the exposure to radiation from nuclear testing or uranium mining;
	(y) Payments to individuals participating in the Senior Community Service Employment Program (SCSEP) funded under title V of the Older Americans Act of 1965 (Pub. L. No. 100-175);
	(z) Payments to volunteers derived from the volunteer’s participation in the following programs authorized by the Domestic Volunteer Service Act of 1973 (42 U.S.C. §§ 5011, 4951-4958):
	(1) Foster grandparent program;
	(2) Senior companion program;
	(3) Volunteers in service to America (VISTA) and AmeriCorps programs.
	(aa) Military re-enlistment bonus;
	(bb) Any other payments made in accordance with territory and federal laws that preclude the payments from being counted as income; and
	(cc) Money received from the sale of property such as stocks, bonds, a house, or a car unless the person was engage in the business of selling the property, in which case the net proceeds would be counted as self employment income.
	* So in original. See Commission Comment.
	Modified, 1 CMC § 3806(f), (g).
	History: Amdts Adopted 26 Com. Reg. 23026* (Oct. 26, 2004); Amdts Proposed 26 Com. Reg. 23063 (Aug. 26, 2004); Proposed 25 Com. Reg. 21476 (Dec. 15, 2003).
	*Due to a pagination error, page numbers 22819 through 23098 repeat in the 2004 Commonwealth Register.
	Commission Comment: In subsection (h), the Commission inserted the final semi-colon to ensure consistent punctuation.
	The reference to Pub. L. No. 92-443 in subsection (o) appears to be in error. That public law concerns the National Society of the Daughters of the American Revolution. The reference to 25 U.S.C. 640d in subsection (q) appears to be in error. That cod...
	§ 60-10-215 Treatment of Income
	(a) All non-excluded income available to the family within a given month shall be considered.
	(b) Eligibility determination based on income status shall be supported by documentation.
	(c) Failure to provide necessary information to verify amount or source of income shall disqualify the family.
	History: Amdts Adopted 26 Com. Reg. 23026* (Oct. 26, 2004); Amdts Proposed 26 Com. Reg. 23063 (Aug. 26, 2004); Proposed 25 Com. Reg. 21476 (Dec. 15, 2003).
	*Due to a pagination error, page numbers 22819 through 23098 repeat in the 2004 Commonwealth Register.

	Part 300 -  Child Care Payment
	§ 60-10-301 Method of Computing Child Care Payment
	(a) The family shall provide verification of the child care provider and the child care to the program.
	(b) The child care program will compute the monthly projected cost of the care based on:
	(1) Need for child care;
	(2) The type of care provided;
	(3) The child’s age;
	(4) Whether the care is full day or partial day care service;
	(5) The child’s attendance; and
	(6) The parent’s work attendance; and
	(7) The parent’s share of the cost of child care in accordance with the sliding fee scale as set forth in the current state plan.
	(c) The projected child care payment rate shall be calculated by:
	(1) Counting the number of employment, education or job, or vocational or employment training hours to be engaged in by the parent the month;
	(2) Comparing the parent’s employment, education or job, or vocational or employment training hours including commuting time with the need for child care hours; and
	(3) Using the child care rate table to identify the type of child care for each qualifying child and the payment rate for that type of child care (see attachments 1 and 3);
	(4) The child care amount to be paid each month of eligibility shall be the child care rate on the child care rate table as referenced in attachment # 1, minus the co-payment amount or as identified in attachment # 3.
	(d) Eligibility for child care subsidized payment shall be suspended for any month the total monthly income exceeds the income criteria for the size of the family (see attachment 3).
	Modified, 1 CMC § 3806(f), (g).
	History: Amdts Adopted 26 Com. Reg. 23026* (Oct. 26, 2004); Amdts Proposed 26 Com. Reg. 23063 (Aug. 26, 2004); Proposed 25 Com. Reg. 21476 (Dec. 15, 2003).
	*Due to a pagination error, page numbers 22819 through 23098 repeat in the 2004 Commonwealth Register.
	Commission Comment: In subsections (c)(2) and (c)(3), the Commission inserted the semi-colons.
	§ 60-10-305 Child Care Payments
	(a) The payment rate shall be established by the current state plan. As an example see attached “payment rate” which is effective until 2005.
	(b) Child care payments shall be an expense that is reimbursed to the child care provider.
	(c) The parent’s co-payment shall be established by the current sliding fee scale as set forth in the current state plan. As an example see attached “sliding fee scale” which is effective until 2005.
	(d) When computing the reimbursement amount, the child care program shall establish a reasonable relationship between the need for part-time or full-time care and the conditions for which child care is required.
	(e) The child care program shall issue a payment invoice and an attendance form for parent and provider to sign and submit for a reimbursable payment for child care services rendered the previous month. The attendance form must show the number of hour...
	(f) A completed signed payment invoice and/or attendance form must be received by the child care program on the first working day of the month or payment may be delayed.
	(g) The family shall pay its portion of the child care cost.
	(1) If the child is enrolled in a child care center the family shall pay directly to the child care center.
	(2) If the child is in relative or group home or in home care, the co-payment is paid directly to the child care program through payment at the PSS Treasury.
	(h) The family shall be responsible for any child care costs in excess of the maximum child care rates as set forth in the current CNMI plan.
	Modified, 1 CMC § 3806(f).
	History: Amdts Adopted 26 Com. Reg. 23026* (Oct. 26, 2004); Amdts Proposed 26 Com. Reg. 23063 (Aug. 26, 2004); Proposed 25 Com. Reg. 21476 (Dec. 15, 2003).
	*Due to a pagination error, page numbers 22819 through 23098 repeat in the 2004 Commonwealth Register.

	Part 400 -  Other Requirements
	§ 60-10-401 Reporting Changes
	A parent who is a recipient of subsidized child care services shall be responsible to report to the child care program within 10 calendar days of the occurrence any changes in:
	(a) Monthly gross income and the source of the income;
	(b) Address, including:
	(1) Place of residence; and
	(2) Mailing address;
	(c) Family member size;
	(d) Marital status;
	(e) Providers from whom the parent is receiving child care services;
	(f) Circumstances which may affect the recipient’s eligibility for continuing services, including, but not limited to:
	(1) Changes in number of hours of child care required and cost of child care;
	(2) Changes in hours of employment, educational program, or job, vocational or employment training;
	(3) Anticipated changes in the individual’s situation that may affect the individual’s eligibility for continued child care assistance;
	(g) Attendance: Parent shall report any more than 2 absences in a month.
	Modified, 1 CMC § 3806(f), (g).
	History: Amdts Adopted 26 Com. Reg. 23026* (Oct. 26, 2004); Amdts Proposed 26 Com. Reg. 23063 (Aug. 26, 2004); Proposed 25 Com. Reg. 21476 (Dec. 15, 2003).
	*Due to a pagination error, page numbers 22819 through 23098 repeat in the 2004 Commonwealth Register.
	Commission Comment: In subsection (e), the Commission deleted the word “of” before “from” and changed the final period to a semi-colon to correct manifest errors. In the opening paragraph of subsection (f), the Commission changed the final semi-colon ...
	§ 60-10-405 Re-determination of Eligibility
	(a) The child care program shall re-determine income and program eligibility for continued child care payments:
	(1) When information is obtained that there are anticipated changes in the individual’s or family’s situation;
	(2) Promptly, not to exceed 30 days, after information is received that changes have occurred in the individual’s or family’s circumstances which may result in ineligibility;
	(3) When a payment invoice for services rendered within 60 days is not submitted to the child care program; and
	(4) Not less frequently than every 6 months from the month eligibility was determined.
	(b) Re-determination of eligibility shall be made in the same manner as the disposition of an application including signing and dating a form prescribed by the child care program.
	(c) Child care shall be terminated for recipients when they do not complete the process of re-determination of eligibility.
	Modified, 1 CMC § 3806(f).
	History: Amdts Adopted 26 Com. Reg. 23026* (Oct. 26, 2004); Amdts Proposed 26 Com. Reg. 23063 (Aug. 26, 2004); Proposed 25 Com. Reg. 21476 (Dec. 15, 2003).
	*Due to a pagination error, page numbers 22819 through 23098 repeat in the 2004 Commonwealth Register.

	Part 500 - Adverse Actions
	§ 60-10-501 Denial, Suspension or Termination of Child Care
	Child care payments shall be denied, suspended, or terminated when:
	(a) The parent does not submit the signed payment invoice; or
	(b) The payment invoice prescribed by the child care program is not signed and dated; or
	(c) The child no longer meets the eligibility requirements; or
	(d) The parent no longer meets the eligibility requirements; or
	(e) The provider no longer meets the licensing requirements; or
	(f) Conditions initially present in the family situation have changed and child care is no longer needed or any listing/registration requirements for exempt care; or
	(g) The parent(s) voluntarily requests discontinuance of child care services; or
	(h) The parent(s) and the child are unable to use child care;
	(i) The parent(s) is no longer eligible for child care; or
	(j) The parent(s) cannot be located; or
	(k) The family fails to provide the required verification for re-determination or to support the reported changes; or
	(l) When recipients do not complete the process of re-determination of eligibility; or
	(m) When the child care program determines that there are insufficient funds to maintain all children receiving care. Priorities for eligibility will be determined pursuant to § 60-10-105;
	(n) When the parent does not pay their contribution to the cost of child care at the minimum percentage fee (co-payment).
	Modified, 1 CMC § 3806(c), (f), (g).
	History: Amdts Adopted 26 Com. Reg. 23026* (Oct. 26, 2004); Amdts Proposed 26 Com. Reg. 23063 (Aug. 26, 2004); Proposed 25 Com. Reg. 21476 (Dec. 15, 2003).
	*Due to a pagination error, page numbers 22819 through 23098 repeat in the 2004 Commonwealth Register.
	Commission Comment: In subsections (h) and (m), the Commission inserted the final semi-colons.
	§ 60-10-505 Notice of Adverse Action
	(a) Prior to an action to reduce, deny, suspend, or terminate any child care service specified in this chapter, the child care program shall provide the parent with timely and adequate notice before the adverse action is taken.
	(b) The notice of adverse action shall be considered timely when the child care program provides the notice at least 10 calendar days prior to the effective date of action.
	(c) In order to be adequate, the notice shall contain the following information:
	(1) The proposed action and the reason for the proposed action; and
	(2) The child care program rules supporting the proposed action;
	(3) The name and telephone number of the person to contact for additional information;
	(4) The family’s right to appeal the child care program’s decision to the Commissioner’s office.
	Modified, 1 CMC § 3806(d), (f), (g).
	History: Amdts Adopted 26 Com. Reg. 23026* (Oct. 26, 2004); Amdts Proposed 26 Com. Reg. 23063 (Aug. 26, 2004); Proposed 25 Com. Reg. 21476 (Dec. 15, 2003).
	*Due to a pagination error, page numbers 22819 through 23098 repeat in the 2004 Commonwealth Register.
	Commission Comment: In subsection (c)(3), the Commission changed the final period to a semi-colon to ensure consistent punctuation.
	§ 60-10-510 Administrative Appeal Requests
	(a) A parent may file a written request for an administrative appeal when the family is dissatisfied with the child care program’s adverse action of denying, reducing, terminating, suspending, assistance. The family shall have an opportunity to:
	(1) Examine the case record as well as all documents and records to be used at the appeal hearing at a reasonable time before the date of the hearing as well as during the hearing;
	(2) Present the case independently or with the aid of legal counsel;
	(3) Bring witnesses, including an interpreter if non-English speaking;
	(4) Establish all pertinent facts and circumstances;
	(5) Advance any arguments appropriate to the issue being heard without undue interference; and
	(6) Question or refute any testimony or evidence, and to confront and cross-examine any witness.
	(b) The appeal request shall be in writing delivered to the CNMI Public School System Commissioner of Education’s office within 10 calendar days of the date on which the notice informing the family of a child care program’s decision was delivered to t...
	(1) The request is for an administrative appeal;
	(2) The specific action identified in the notice that is being appealed; and
	(3) Whether continuation of benefits at the current level are being requested with the understanding that the family will be required to pay back the total value of benefits (received pending the decision) if the PSS decision is upheld.
	(c) If the request is not filed within 10 calendar days of the date the notice was provided to the family, the request shall be denied and the Commissioner’s office shall provide a notice of denial to the family.
	(d) The Commissioner or designee shall preside over a hearing within 30 days of timely appeal request.
	(1) The hearing shall be informal where strict rules such as the exclusion of hearsay evidence do not apply. However, the evidence presented must be relevant.
	(2) The family and the child care program shall have an opportunity to present evidence, including witness testimony and documents. Each party shall also have the right of cross-examination.
	(3) The hearing shall be audio-recorded.
	(4) The Commissioner or designee shall issue a written decision to the child care program and the family within 30 days after the hearing.
	(e) In the event that an appeal decision is rendered in favor of the family, benefits shall be restored as appropriate.
	Modified, 1 CMC § 3806(f).
	History: Amdts Adopted 26 Com. Reg. 23026* (Oct. 26, 2004); Amdts Proposed 26 Com. Reg. 23063 (Aug. 26, 2004); Proposed 25 Com. Reg. 21476 (Dec. 15, 2003).
	*Due to a pagination error, page numbers 22819 through 23098 repeat in the 2004 Commonwealth Register.
	§ 60-10-515 Overpayment and Recoupment
	(a) Failure to provide the child care program notice of a change in circumstances could result in an overpayment. An overpayment may occur when a child care provider receives payments to which the provider is not entitled, including but not limited to:
	(1) Administrative errors, such as a parent is not charged the appropriate payment amount;
	(2) Parent errors, such as unintentional errors on payment invoices or fraud; and
	(3) Provider errors, such as failure to immediately inform of a child’s absences; or fraud.
	(b) An overpayment made to a provider shall be recovered through:
	(1) A reduction of the amount payable to the provider in subsequent months until the entire amount of overpayment is recovered. The parent is responsible for the difference and must pay the difference to the provider.
	(2) Repayment in full or in part, by the provider to the child care program.
	(c) Parents subject to recovery of overpayment shall be provided written notice by the child care program stating:
	(1) Reasons, dates and the amount of the overpayment;
	(2) The proposed method by which the overpayment shall be recovered; and
	(3) The parent’s right to request an administrative appeal if the individual disagrees with the child care program’s proposed action.
	(d) When there is both an overpayment and an underpayment to the parent, the overpayment and underpayment shall be offset one against the other in correcting the payment.
	(e) Overpayment to parents may be recovered from the family that was overpaid, from individuals who were members of the family when overpaid, or from families which include members of a previously overpaid family.
	(f) When recouping child care overpayments, overpayment may be recovered only from child care benefits, provided the parent continues to receive such benefits.
	(g) Recovery of child care overpayments to parents who formerly received child care benefits shall be referred to the child care program’s investigation office for collection action.
	(h) If a parent for whom a collection action has been initiated fails to make payment for any month in the calendar tax year, the child care program may refer debts exceeding twenty-five dollars to the comptroller of the state for tax set off.
	(i) If the PSS underpays a provider, the PSS will reimburse the provider by paying back the underpaid amount.
	Modified, 1 CMC § 3806(f), (g).
	History: Amdts Adopted 26 Com. Reg. 23026* (Oct. 26, 2004); Amdts Proposed 26 Com. Reg. 23063 (Aug. 26, 2004); Proposed 25 Com. Reg. 21476 (Dec. 15, 2003).
	*Due to a pagination error, page numbers 22819 through 23098 repeat in the 2004 Commonwealth Register.
	Commission Comment: In subsection (b)(2), the Commission replaced the final semi-colon with a period and deleted the word “or.” In subsection (c)(1), the Commission replaced the final period with a semi-colon.
	§ 60-10-520 Termination for Insufficient Funds
	(a) The child care program may suspend or terminate benefits, reduce benefits, or refuse to take new applications for certain or all classes of beneficiaries set forth in § 60-10-105, if the child care program determines, at its discretion, that insuf...
	(b) The budget will be managed by reviewing monthly expenditures, and evaluating whether the cumulative expenditures at the end of any given month is less then or equal to the number of months that have expired in the fiscal year times 1/12 of the bud...
	(c) When the child care program determines that the budget appropriation has or soon will be exceeded, notices of adverse action may be issued to limit the number of children receiving subsidies in any given month. This determination is entirely withi...
	(d) Case termination, suspension or reduction of benefits, or refusal to take applications will be prioritized as set forth in § 60-10-105.
	Modified, 1 CMC § 3806(c), (f).
	History: Amdts Adopted 26 Com. Reg. 23026* (Oct. 26, 2004); Amdts Proposed 26 Com. Reg. 23063 (Aug. 26, 2004); Proposed 25 Com. Reg. 21476 (Dec. 15, 2003).
	*Due to a pagination error, page numbers 22819 through 23098 repeat in the 2004 Commonwealth Register.
	State Plan for Child Care & Development Fund Services
	(for the Period 10/1/03 - 9/30/05)
	Attachment # 1 Payment Schedule
	Modified, 1 CMC § 3806(f).
	History: Amdts Adopted 26 Com. Reg. 23026* (Oct. 26, 2004); Amdts Proposed 26 Com. Reg. 23063 (Aug. 26, 2004); Proposed 25 Com. Reg. 21476 (Dec. 15, 2003).
	*Due to a pagination error, page numbers 22819 through 23098 repeat in the 2004 Commonwealth Register.
	Commission Comment: The original regulations did not include an attachment # 2. See 26 Com. Reg. at 23116-23117 (Aug. 26, 2004).

	Attachment # 3 Sliding Fee Scale
	The sliding fee scale percentage is a percent of the monthly cost of the child care service that the family pays and the child care program pays the balance. (Example: The monthly cost of child care for a toddler is $300. The sliding fee scale co-paym...
	Modified, 1 CMC § 3806(f), (g).
	History: Amdts Adopted 26 Com. Reg. 23026* (Oct. 26, 2004); Amdts Proposed 26 Com. Reg. 23063 (Aug. 26, 2004); Proposed 25 Com. Reg. 21476 (Dec. 15, 2003).
	*Due to a pagination error, page numbers 22819 through 23098 repeat in the 2004 Commonwealth Register.
	Commission Comment: The Commission changed “parent pays co-payment is” to “parent’s co-payment is” to correct a manifest error.
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	Subchapter Authority: CNMI Const., art. XV; 1 CMC §§ 2251-2273; 3 CMC §§ 1101-1192.
	Subchapter History: Amdts Adopted 41 Com. Reg. 41658 (May 28, 2019); Amdts Proposed 41 Com. Reg. 41554 (Mar. 28, 2019); Amdts Adopted 40 Com. Reg. 40577 (Mar. 28, 2018); Amdts Proposed 40 Com. Reg. 40542 (Jan. 28, 2018); Amdts Adopted 39 Com. Reg. 397...
	*Notices of adoption for certain provisions of the October 1993 proposed amendments, certain provision of the March 1995 proposed amendments, certain provisions of the November 1995 proposed amendments, and the December 1995 proposed amendments were n...
	**The adoption notice appears in two places, separated by unrelated provisions of proposed regulations.
	Commission Comment: Title 3, division 1 of the Commonwealth Code contains the education laws of the Commonwealth. PL 6-10, the “Education Act of 1988,” codified as amended at 1 CMC §§ 2251-2273 and 3 CMC §§ 1101-1192, took effect on October 25, 1988. ...
	PL 6-10 repealed and reenacted PL 3-43 (effective Jan. 19, 1983), a comprehensive revision of the Commonwealth’s education laws. See the commission comment to 3 CMC § 1101.
	Prior to October 25, 1988, the Commonwealth government included a Department of Education and Board of Education, which are the predecessors of the current Public School System and Board of Education. See PL 1-8 (effective August 10, 1978) and PL 3-43...
	In 1997, the Board of Education rescinded and replaced many provisions of the Public School System Personnel Regulations with the 1997 Regulations for the Employment of Certified and Non-certified Personnel. See 19 Com. Reg. at 14943 (Jan 15, 1997); s...
	Part 001 -  General Provisions
	[Reserved.]
	Part 100 -  Purpose and Scope
	[Rescinded by subsequent regulation.]
	History: Amdts Adopted 19 Com. Reg. 14943 (Jan. 15, 1997); Amdts Proposed 18 Com. Reg. 14484 (Nov. 15, 1996); Adopted 11 Com. Reg. 6155 (Apr. 15, 1989); Proposed 11 Com. Reg. 5878 (Feb. 15, 1989).
	Commission Comment: Former regulation 1000, including sections 1001-1005, was rescinded and replaced by the 1997 Regulations for the Employment of Certified and Non-certified Personnel. See 19 Com. Reg. at 14943 (Jan 15, 1997); see also NMIAC, title 6...
	Part 200 -  Organization for Personnel Management
	[Rescinded by subsequent regulation.]
	History: Amdts Adopted 19 Com. Reg. 14943 (Jan. 15, 1997); Amdts Proposed 18 Com. Reg. 14484 (Nov. 15, 1996); Adopted 11 Com. Reg. 6155 (Apr. 15, 1989); Proposed 11 Com. Reg. 5878 (Feb. 15, 1989).
	Commission Comment: Former regulation 2000, including sections 2001-2003, was rescinded and replaced by the 1997 Regulations for the Employment of Certified and Non-certified Personnel. See 19 Com. Reg. at 14943 (Jan 15, 1997); see also NMIAC, title 6...
	Part 300 -  Staffing
	Subpart A -  Examinations
	[Rescinded by subsequent regulation.]
	History: Amdts Adopted 19 Com. Reg. 14943 (Jan. 15, 1997); Amdts Proposed 18 Com. Reg. 14484 (Nov. 15, 1996); Adopted 11 Com. Reg. 6155 (Apr. 15, 1989); Proposed 11 Com. Reg. 5878 (Feb. 15, 1989).
	Commission Comment: Parts of former regulation 3000, including subpart 3100, sections 3101-3123, were rescinded and replaced by the 1997 Regulations for the Employment of Certified and Non-certified Personnel. See 19 Com. Reg. at 14943 (Jan 15, 1997);...
	Subpart B -  Positions and Appointments
	[Rescinded by subsequent regulation.]
	History: Amdts Adopted 26 Com. Reg. 23010 (Oct. 26, 2004); Amdts Proposed 26 Com. Reg. 23035 (Aug. 26, 2004); Amdts Adopted 18 Com. Reg. 13927 (Jan. 15, 1996); Amdts Proposed 17 Com. Reg. 13783 (Nov. 15, 1995); Amdts Adopted 19 Com. Reg. 14943 (Jan. 1...
	Commission Comment: Parts of former regulation 3000, including subpart 3200, codified at subpart B of part 300, former sections 3201-3206, were rescinded and replaced by the 1997 Regulations for the Employment of Certified and Non-certified Personnel....
	In 1996, the Board of Education added section 3207, entitled “School Bus Driver Drug & Alcohol Testing.” In October 2004, the Board of Education repealed this section and replaced it with the Alcohol and Drug Free Workplace Policy, codified in the Reg...
	Subpart C -  Merit Promotion Program
	§ 60-30.1-304   Policy
	(a) To the maximum extent possible, the Commonwealth Public School System merit promotion program, provides for filling vacancies above the entry level by promotion of highly qualified employees. This policy does not restrict the right of selecting of...
	(b) The merit promotion program (MPP) is an integral part of the Commonwealth Public School System employees development plan and other programs in the area of staffing, training, and manpower utilization.
	Modified, 1 CMC § 3806(f).
	History: Adopted 11 Com. Reg. 6155 (Apr. 15, 1989); Proposed 11 Com. Reg. 5878 (Feb. 15, 1989).
	Commission Comment: The original paragraphs were not designated. The Commission designated subsections (a) and (b).
	§ 60-30.1-306  Definitions
	(a) Position Change: A promotion, transfer or demotion during an employee’s continuous service.
	(b) Promotion: The change of an employee to a higher position class and pay level.
	(c) Career-ladder Position: One of a group of positions in which an employee may be given successive promotions until s/he reaches the full performance level. All employees in career ladder positions must be given grade-building experience and trainin...
	(d) Current Competition: The selection process in which candidates compete with each other for a specific promotional vacancy.
	(e) Highly Qualified Candidates: Those eligible candidates whose experience, training, and potential substantially exceed the qualification standard for the position to a degree that they are likely to perform in a superior manner.
	(f) Best Qualified Candidates: Those eligible candidates who rank at the top when compared with the other eligible candidates for a promotion within a general group, i.e., qualified or highly qualified.
	(g) Position with Known Promotion Potential: A position which is to be filled below the specified performance level for the position. These may be trainee and understudy positions, career ladder positions, and positions filled one or more levels below...
	Modified, 1 CMC § 3806(f), (g).
	History: Adopted 11 Com. Reg. 6155 (Apr. 15, 1989); Proposed 11 Com. Reg. 5878 (Feb. 15, 1989).
	Commission Comment: In subsection (a), the Commission corrected the spelling of “employee’s.”
	§ 60-30.1-308   Scope and Coverage
	Competitive promotion procedures apply to:
	(a) All competitive positions in the Commonwealth Public School System when filled by promotion.
	(b) Any position which is filled by a candidate at a basic pay level higher than his last position and
	(1) The position is filled by transfer;
	(2) The position is filled by selection of a non-temporary Commonwealth Public School System employee from an eligible list following an open competitive examination; or
	(3) The position is filled by detail for more than ninety days duration. (NOTE: All periods of detail of an employee to the position during the preceding twelve months, including promotion, are counted against the 90-day limitation.)
	(c) Any position with known promotion potential which is filled by transfer, or selection from the re-employment priority list.
	Modified, 1 CMC § 3806(e), (f).
	History: Adopted 11 Com. Reg. 6155 (Apr. 15, 1989); Proposed 11 Com. Reg. 5878 (Feb. 15, 1989).
	§ 60-30.1-310   Area of Consideration
	As a minimum, areas of consideration should be broad enough to provide a reasonable number of highly qualified candidates, and to give employees adequate opportunity for consideration for promotion.
	(a) Normal Area of Consideration. There are two different normal areas of consideration:
	(1) Commonwealth of the Northern Mariana Islands wide for positions at pay level 23 and above; and
	(2) Pay level 22 and below compete within their islands.
	(b) Broadened Area of Consideration. At the discretion of the Commissioner of Education, the areas of consideration may be broadened to the extent necessary to provide a reasonable number of “highly qualified” candidates.
	(c) Restricted Area of Consideration. In exceptional circumstances, the area of consideration may be restricted upon prior approval by the Commissioner of Education. For example, during a formal reorganization of one entity, the area of consideration ...
	Modified, 1 CMC § 3806(g).
	History: Adopted 11 Com. Reg. 6155 (Apr. 15, 1989); Proposed 11 Com. Reg. 5878 (Feb. 15, 1989).
	Commission Comment: In subsection (b), the Commission changed “extend” to “extent” to correct a manifest error.
	§ 60-30.1-312   Methods of Locating Candidates
	When the Office of the Commissioner of Education initiates a promotion process, it selects the appropriate method or combination of methods for locating candidates which is/are entered in the promotion processes record. The following methods are gener...
	(a) Promotional Opportunity Announcement. A published announcement for posting and distribution and otherwise given maximum publicity within the area of consideration. The promotional opportunity announcement specifies:
	(1) Title, pay level and location of position(s);
	(2) Opening and closing dates (not less than fifteen calendar days);
	(3) Area of consideration;
	(4) Duties of the position, briefed;
	(5) Conditions of employment, e.g., night work, hazards, standby, etc.;
	(6) Qualification requirements, including selective placement factors, if any;
	(7) How and where to apply;
	(8) Non-discrimination statement; and
	(9) Known promotional potential, if any.
	(b) Restricted Area of Consideration. When position are being filled from within a “restricted area of consideration,” all eligible persons within that area must be considered.
	Modified, 1 CMC § 3806(e), (f).
	History: Adopted 11 Com. Reg. 6155 (Apr. 15, 1989); Proposed 11 Com. Reg. 5878 (Feb. 15, 1989).
	§ 60-30.1-314  Transfer
	An employee may be transferred, without change in pay level, either voluntarily or involuntarily, in order to meet changing program needs, to promote career development, to provide diversity of experience, or for other reasons. Transfers, under this r...
	History: Adopted 11 Com. Reg. 6155 (Apr. 15, 1989); Proposed 11 Com. Reg. 5878 (Feb. 15, 1989).
	§ 60-30.1-316   Qualification Standards
	(a) The minimum qualification standards prescribed by the Commissioner of Education are used for promotion purposes. Selective placement factors also may be used, but only when they are essential to successful performance in the position to be filled....
	(b) Qualification standards (including any selective placement factors used) must be established and made a matter of record prior to the start of the promotion process for any specific position. All employees who meet the minimum qualification standa...
	(c) Written performance or competency tests shall be used if they are prescribed by the Commissioner of Education.
	(d) For supervisory positions, supervisory qualifications are prescribed by the Commissioner of Education. They may be supplemented by specific subject matter (non- supervisory) qualification standards for the classification series of the position.
	History: Adopted 11 Com. Reg. 6155 (Apr. 15, 1989); Proposed 11 Com. Reg. 5878 (Feb. 15, 1989).
	Commission Comment: The original paragraphs were not designated. The Commission designated subsections (a) through (d).
	§ 60-30.1-318   Conditions of Employment
	There are conditions of employment which are considered implicit to successful performance in certain positions. These conditions may relate to hours of work, physical or medical standards, maintenance of a license, maintenance of a health standard, a...
	History: Adopted 11 Com. Reg. 6155 (Apr. 15, 1989); Proposed 11 Com. Reg. 5878 (Feb. 15, 1989).
	§ 60-30.1-320   Evaluation Methods
	(a) Since the merit promotion policy requires that the selection be made from among the best qualified candidates, the evaluation process must go beyond basic eligibility to rank the candidates in meaningful array. When properly used, the evaluation p...
	(1) Provide a sound basis for comparing and judging candidates in relation to the knowledge, skills, abilities, and personal characteristics that contribute to successful performance of the position.
	(2) Identify those qualities which demonstrate a candidate’s potential for future promotion, when the job being filled leads to further advancement.
	(3) Distinguish between the knowledge and skills that an employee must have at the time of promotion, and those he can acquire quickly after promotion, through experience and training.
	(b) In selecting the proper method for evaluation candidates, recognition should be given to the future needs of the organization as well as the requirements of the position to be filled. The Commissioner of Education shall issue, as part of the proce...
	Modified, 1 CMC § 3806(f).
	History: Adopted 11 Com. Reg. 6155 (Apr. 15, 1989); Proposed 11 Com. Reg. 5878 (Feb. 15, 1989).
	Commission Comment: The original paragraphs were not designated. The Commission designated subsections (a) and (b).
	§ 60-30.1-322   Certification
	In selecting the proper method for evaluating candidates, recognition should be given to the future needs of the organization as well as the requirements of the position to be filled. The various measures for evaluating candidates are:
	(a) Written Tests. Written tests may be used in the evaluation process, but may not be used as the sole means of evaluation. Written tests must be approved by the Commissioner of Education or meet such standards as he establishes.
	(b) Appraisal of Performance. A supervisory appraisal must be obtained for every employee who is qualified. Appraisals may be obtained from supervisors other than the employee’s immediate supervisor.
	(c) Experience. In evaluating experience the objective is to determine how well the experience relates to the new position or level or work. Length of service is a factor only when there is a clear and positive relationship with quality of performance.
	(d) Awards. In considering awards received by those candidates, the weight assigned must be based on the position to be filled.
	(e) Training. An appropriate weight is given for pertinent training, self-development, and outside activities which would increase the employee’s potential or effective performance in the position to be filled.
	(f) Education. Education shall be considered only if it is clearly job-related or if it provides a measure of the learning ability essential for genuine trainee positions.
	(g) Qualifications Investigation. A qualification investigation may be used to assist in determining experience, training, degree of responsibility exercised, and effectiveness. Inquiries may be made to assist in judging how well a candidate is likely...
	(h) Oral Interview. Individual or group interviews may be held. Oral questions may relate either to subject matter knowledge or to other questions pertinent to the position or the candidate. If oral questions are in the nature of a test, the same ques...
	History: Adopted 11 Com. Reg. 6155 (Apr. 15, 1989); Proposed 11 Com. Reg. 5878 (Feb. 15, 1989).
	§ 60-30.1-324   Selection Procedures
	(a) For the schools, the principals are the selecting office and in the central office, the immediate supervisor.
	(b) Selection is based on the selecting individual’s judgement of how well the candidate will perform in the position to be filled and his potential for advancement. When there are less than five names available, the selecting individual is not requir...
	(c) If the selecting official disagrees with merit promotion certificate, he states his objections in writing and requests the Commissioner of Education to review the rankings.
	(d) The selecting official notes the name of the person selected on the merit promotion certificate. He does not need to cite reasons for his selection. The Commissioner of Education notifies all eligible candidates of the selection, including the per...
	(e) When a first-line supervisory position is filled, a determination is made as the amount of supervisory training needed to meet the standard. The Staff Development Coordinator and the Commissioner of Education determine and schedule the training ne...
	Modified, 1 CMC § 3806(e), (f).
	History: Adopted 11 Com. Reg. 6155 (Apr. 15, 1989); Proposed 11 Com. Reg. 5878 (Feb. 15, 1989).
	§ 60-30.1-326   Information to Employees
	(a) Employees’ acceptance and support of the Commonwealth Public School System promotion program depends to a large extend on how well they understand its purpose and operation and are aware of its effect on them individually. The program does not gua...
	(b) New employees will receive promotion program information as part of their orientation. All employees will receive this information from time to time.
	History: Adopted 11 Com. Reg. 6155 (Apr. 15, 1989); Proposed 11 Com. Reg. 5878 (Feb. 15, 1989).
	§ 60-30.1-328   Employee Questions and Complaints
	(a) Employee Questions. Any employee who has filed in response to a promotional opportunity announcement or who has been considered for promotion may present questions to the Personnel Office which handled the vacancy, within seven calendar days after...
	(1) If he was considered for specific promotion and, if so, whether he was found eligible;
	(2) If he was in the group from which final selection was made; and
	(3) Who was selected for the promotion.
	(b) Employee Complaints. If the employee is still dissatisfied and the matter cannot be resolved on an informal basis, the employee may have recourse to see subpart G, Grievance Procedure.* Mere failure to be selected for promotion when proper promoti...
	* So in original: see Commission Comment.
	Modified, 1 CMC § 3806(c), (e), (f).
	History: Adopted 11 Com. Reg. 6155 (Apr. 15, 1989); Proposed 11 Com. Reg. 5878 (Feb. 15, 1989).
	Commission Comment: The reference to subpart G in subsection (b) is in error. The Board of Education repealed subpart G, former regulation 3700, in 1997. See 19 Com. Reg. at 14943 (Jan. 15, 1997).
	§ 60-30.1-330   Review of Promotion Program
	The Commissioner of Education appraises the operation of the merit promotion program periodically as part of the personnel management evaluation process to assure:
	(a) Promotion guidelines and plans are as effective as possible;
	(b) The promotion program is useful to management;
	(c) Promotion actions are taken promptly and in conformance with the plan;
	(d) Employee complaints are handled promptly and properly;
	(e) Promotion actions are used effectively to encourage competent employees, to open careers to them, and to make the best use of their skills; and
	(f) Employees, supervisors, and managers have a ful1 understanding of the promotion program.
	Modified, 1 CMC § 3806(f), (g).
	History: Adopted 11 Com. Reg. 6155 (Apr. 15, 1989); Proposed 11 Com. Reg. 5878 (Feb. 15, 1989).
	Commission Comment: In the opening paragraph, the Commission deleted the word “at” before “periodically” to correct a manifest error.
	Subpart D -  Suspensions, Separations and Demotions
	[Rescinded by subsequent regulation.]
	History: Amdts Adopted 19 Com. Reg. 14943 (Jan. 15, 1997); Amdts Proposed 18 Com. Reg. 14484 (Nov. 15, 1996); Amdts Adopted 17 Com. Reg. 13298 (Apr. 15, 1995); Amdts Proposed 17 Com. Reg. 12963 (Feb. 15, 1995); Amdts Adopted 16 Com. Reg. 12673 (Dec. 1...
	Commission Comment: Parts of former regulation 3000, including subpart 3400, sections 3401-3403, codified at subpart D, were rescinded and replaced by the 1997 Regulations for the Employment of Certified and Non-certified Personnel. See 19 Com. Reg. a...
	Subpart E -  Reduction-in-force (RIF)
	§ 60-30.1-350   General
	This subpart establishes the general regulations under which reduction-in-force shall be accomplished. These regulations concern the removal or reduction in class or pay level of employees because of lack of work or funds, or other management requirem...
	Modified, 1 CMC § 3806(g).
	History: Adopted 11 Com. Reg. 6155 (Apr. 15, 1989); Proposed 11 Com. Reg. 5878 (Feb. 15, 1989).
	Commission Comment: The Commission changed “or” to “of” and “make” to “made” to correct manifest errors.
	§ 60-30.1-352   Coverage
	This part applies to all certified and non-certified Public School System, Commonwealth of the Northern Mariana Islands, as provided under article 15 of the Constitution, except:
	(a) The Commissioner of Education, and the associates;
	(b) Employees, temporarily promoted, to be returned to their former positions from which temporarily promoted;
	(c) Employees hired under special contracts for a specified term not to exceed one year; and
	(d) Temporary or employees under probationary status.
	Modified, 1 CMC § 3806(e), (f).
	History: Adopted 11 Com. Reg. 6155 (Apr. 15, 1989); Proposed 11 Com. Reg. 5878 (Feb. 15, 1989).
	§ 60-30.1-354   Reduction-in-Force Planning
	When it becomes evident that reduction-in-force must be made, the Commissioner of Education or his designee shall provide the Board of Education notice of intention to initiate RIF action at least sixty days in advance. He shall then institute adminis...
	Modified, 1 CMC § 3806(e).
	History: Adopted 11 Com. Reg. 6155 (Apr. 15, 1989); Proposed 11 Com. Reg. 5878 (Feb. 15, 1989).
	§ 60-30.1-356  Competitive Processes
	Detailed competitive processes shall be established by the Commissioner of Education to assure equitable competition, recognition of seniority and tenure, and the public interest. For administrative purposes, competition shall be limited by the establ...
	*So in original.
	(a) Competitive Areas. For all positions:
	(1) Area 1. Saipan
	(2) Area 2. Rota
	(3) Area 3. Tinian
	(4) Area 4. Northern Islands
	(b) Competitive Levels. Competitive levels are comprised of all positions within a competitive area which consist of the same or closely related duties, have essentially the same qualifications and are in the same class and pay level.
	(c) Competition Within a Competitive Level.
	(1) When a position is abolished within a competitive level, the incumbent shall displace the employee with the lowest retention standing in that competitive level. Persons occupying positions under limited term appointments in the competitive level s...
	(2) If an employee whose position is abolished does not have sufficient retention standing to displace another employee, he shall be released from the competitive level to exercise his retreat right or assignment rights or be separated from the service.
	(d) Retreat Rights. When an employee has insufficient retention standing to compete within his competitive level, he shall compete down the line of his promotion. This is known as the exercise of retreat rights. An employee released from his competiti...
	(e) Creditable Service for Reduction-in-force.
	(1) Trust Territory public service experience since United States administration took over (including WAE until June 30, 1972).
	(i) Includes trainees. Includes employment under 61 TTC, paragraphs 9(d), (f), (h), (1), (m), (n) and (o) .
	(ii)(A)  By Director of Personnel memorandum dated January 26, 1972, to all Trust Territory of the Pacific Islands departments and districts, WAE appointments were to be terminated or converted to appointments per Administrative Directive 72-1 dated J...
	(B) WAE appointments until June 30, 1972 are to be considered as full-time employment and service credited accordingly. After June 30, 1972, for WAE or intermittent employment, time actually worked will be used to compute creditable service.
	(2) Marianas administration under U.S. Navy and NTTU. Until 1962, TTPI headquarters moved to Saipan, the Marianas (Saipan and Tinian) were under the Naval Administration. Rota was already included in TTPI administration prior to 1962.
	(3) Personnel under municipal governments;
	(4) All employment within TTPI including: Peace Corps, Micronesian Claims Commission, National Weather Service, and U.S. Coast Guard;
	(5) U.S. military and civilian service in the Trust Territory. Active military service in the United States Armed Forces;
	(6) Employees of judiciary and legislative branches (Congress of Micronesia, municipal councils, and district legislatures). Judiciary, including district court judges who may have been or are presently on WAE appointments;
	(7) Service in the Commonwealth of the Northern Mariana Islands government since April 1, 1976;
	(8) Trust Territory government employment under the Seaman’s Act; and
	(9) Employees of government agencies and instrumentalities within the government of the Commonwealth of the Northern Mariana Islands.
	(f) Retention Standing. Retention standing is derived by allotting one point for each year of creditable service. In competing with other employees for retention in a competitive level, the individual with lowest retention standing shall be released f...
	(g) Re-employment Priority Lists. Employees under permanent appointments who are separated by reduction-in-force shall be placed on an appropriate re-employment priority list for a period of three years or until returned to duty in a permanent positio...
	Modified, 1 CMC § 3806(e), (f), (g).
	History: Adopted 11 Com. Reg. 6155 (Apr. 15, 1989); Proposed 11 Com. Reg. 5878 (Feb. 15, 1989).
	Commission Comment: The original paragraphs of subsection (c) were not designated. The Commission designated subsections (c)(1) and (c)(2).
	In subsection (f), the Commission corrected the spelling of “allotting.”
	§ 60-30.1-358   Limitations on Competition
	(a) An obligated position is a position from which the incumbent is temporarily absent because of:
	(1) Approved educational leave;
	(2) Temporary promotion; or
	(3) Detail to another activity.
	(b) Employees who are incumbents of obligated positions shall not be placed in RIF competition until they have been returned to duty in the obligated position. Similarly, obligated positions shall not be abolished until the employee returns to duty in...
	Modified, 1 CMC § 3806(f).
	History: Adopted 11 Com. Reg. 6155 (Apr. 15, 1989); Proposed 11 Com. Reg. 5878 (Feb. 15, 1989).
	§ 60-30.1-360  Tenure Groups
	For the purposes of reduction-in-force, Public School System employees shall be classed in tenure groups as follow:
	(a) Tenure Groups I
	(b) Tenure Groups II
	Employees serving in probationary appointments.
	(c) Tenure Group III
	Employees serving in limited term or provisional appointments.
	Modified, 1 CMC § 3806(f), (g).
	History: Adopted 11 Com. Reg. 6155 (Apr. 15, 1989); Proposed 11 Com. Reg. 5878 (Feb. 15, 1989).
	Commission Comment: The original paragraphs were not designated. The Commission designated subsections (a) through (c).
	The Commission inserted the final periods in subsections (b) and (c).
	§ 60-30.1-362  Furlough and Separation
	(a) The Commissioner of Education may use furloughs for more than thirty days if there is reasonable assurance that the employees furlough will be returned to duty within the next twelve months. If there is reasonable doubt regarding the return to dut...
	(b) A combination of furlough and separation may be used to clear the rolls of excess employees, provided no employee is separated while furlough employees with lower retention standing are kept in furlough status.
	(c) Furlough for thirty days or less may be used for clearing the rolls temporarily, not to exceed thirty days when there is positive assurance that employees so furloughed can return to duty within the 30-day period. Adverse action procedures must be...
	Modified, 1 CMC § 3806(e), (g).
	History: Adopted 11 Com. Reg. 6155 (Apr. 15, 1989); Proposed 11 Com. Reg. 5878 (Feb. 15, 1989).
	Commission Comment: In subsection (c), the Commission changed “furlough” to “furloughed” to correct a manifest error.
	§ 60-30.1-364  Vacant Positions
	During reduction-in-force situations, management has no obligation to fill vacant positions by placement of employees whose positions have been abolished or who have been released from their competitive level.
	History: Adopted 11 Com. Reg. 6155 (Apr. 15, 1989); Proposed 11 Com. Reg. 5878 (Feb. 15, 1989).
	§ 60-30.1-366  Assignment Rights; (Bumping)
	(a) An employee released from his competitive level who has exhausted his retreat rights without success may exercise assignment rights provided the employee:
	(1) Meets the qualification requirements and other standards for the position established by the Public School personnel system;
	(2) Meets any special qualifying condition which has previously been approved by the Personnel Management Officer; and
	(3) Has the capacity, adaptability, and special skills necessary to prepare for the position without undue disruption of the activity. For the purposes, of this sub-part, an undue interruption occurs only if the employee placed in a position through a...
	(b) An employee in tenure group I exercising assignment rights may displace another permanent employee with lower retention standing in another, competitive level that requires no reduction or the least possible reduction, in representative rate (step...
	Modified, 1 CMC § 3806(e), (f).
	History: Adopted 11 Com. Reg. 6155 (Apr. 15, 1989); Proposed 11 Com. Reg. 5878 (Feb. 15, 1989).
	§ 60-30.1-368  Transfer of Function
	(a) Function Defined. For the purpose of these regulations, “function” means all or a clearly identifiable segment of an entity’s mission (including all integral parts of that mission) regardless of how it is performed.
	(b) Transfer of Employees. Before a reduction-in-force is made in connection with the transfer of any or all of the functions of an entity to another continuing entity, each competing employee in a position identified with the function or functions sh...
	(c) Change of Location.
	(1) A change of location of a function does not automatically qualify as a transfer of function. The function must move from its commuting area at the time of the transfer to a new commuting area.
	(2) Consolidation of activities, reorganizations or other changes not involving a move to another commuting area do not qualify as a transfer of function for the purpose of these regulations. A function transferred for the purpose of liquidation is no...
	(d) Failure to Accompany a Function. An employee in a position in a function which is to be transferred, who does not intend to accompany the function to the new location and so indicates in writing to management, shall be separated from the Public Sc...
	Modified, 1 CMC § 3806(e), (f).
	History: Adopted 11 Com. Reg. 6155 (Apr. 15, 1989); Proposed 11 Com. Reg. 5878 (Feb. 15, 1989).
	Commission Comment: The original paragraphs of subsection (c) were not designated. The Commission designated subsections (c)(1) and (c)(2).
	§ 60-30.1-370  Reduction-in-force Procedures
	Procedures which must be used in implementing these RIF regulations are published in the procedures manual hereto.
	History: Adopted 11 Com. Reg. 6155 (Apr. 15, 1989); Proposed 11 Com. Reg. 5878 (Feb. 15, 1989).
	Subpart F -  Employee Appeals
	[Rescinded by subsequent regulation.]
	History: Amdts Adopted 19 Com. Reg. 14943 (Jan. 15, 1997); Amdts Proposed 18 Com. Reg. 14484 (Nov. 15, 1996); Adopted 11 Com. Reg. 6155 (Apr. 15, 1989); Proposed 11 Com. Reg. 5878 (Feb. 15, 1989).
	Commission Comment: Parts of former regulation 3000, including subpart 3600, sections 3601-3608, codified at subpart F, were rescinded and replaced by the 1997 Regulations for the Employment of Certified and Non-certified Personnel. See 19 Com. Reg. a...
	Subpart G -  Grievance Procedure
	[Rescinded by subsequent regulation.]
	History: Amdts Adopted 19 Com. Reg. 14943 (Jan. 15, 1997); Amdts Proposed 18 Com. Reg. 14484 (Nov. 15, 1996); Adopted 11 Com. Reg. 6155 (Apr. 15, 1989); Proposed 11 Com. Reg. 5878 (Feb. 15, 1989).
	Commission Comment: Parts of former regulation 3000, including subpart 3700, sections 3701-3710, codified at subpart G, were rescinded and replaced by the 1997 Regulations for the Employment of Certified and Non-certified Personnel. See 19 Com. Reg. a...
	Subpart H -  Sexual Harassment
	§ 60-30.1-380  Sexual Harassment Prohibited
	Sexual harassment of students or staff will not be tolerated within the Public School System. All persons associated with the Public School System are expected to conduct themselves at all times so as to provide an atmosphere free from sexual harassme...
	Modified, 1 CMC § 3806(g).
	History: Amdts Proposed 17 Com. Reg. 13783 (Nov. 15, 1995); Amdts Adopted 16 Com. Reg. 11671-72, 11679-80 (Feb. 15, 1994); Amdts Proposed 15 Com. Reg. 10989 (Oct. 15, 1993).
	Commission Comment: The adoption notice for the October 1993 amendments appears in two places, separated by unrelated provisions of proposed regulations. A notice of adoption for the November 1995 proposed amendments was never published and, therefore...
	The Commission corrected the spelling of “harassment.”
	§ 60-30.1-382  Definition of Sexual Harassment
	(a) Sexual harassment of* defined as unwelcome sexual advances, requests of sexual favors, or other verbal or physical conduct of a sexual nature when:
	(1) Submission to such conduct is made either explicitly or implicitly a term or condition of an individual’s employment, promotion, demotion, or academic standing;
	(2) Submission to or rejection of such conduct by an individual is used as the basis for employment or academic decisions affecting the individual; or
	(3) Such conduct has the purpose or effect of unreasonably interfering with an individual’s work or academic performance or creating an intimidating hostile, or offensive working or academic environment.
	*So in original; probably should be “is.”
	(b) Examples of acts that can be considered to be sexual harassment include sexual teasing, jokes, remarks or questions; letters, telephone calls or materials of a sexual nature; deliberate touching, leaning over, cornering or pinching; pressure for s...
	Modified, 1 CMC § 3806(g).
	History: Amdts Proposed 17 Com. Reg. 13783 (Nov. 15, 1995); Amdts Adopted 16 Com. Reg. 11671-72, 11679-80 (Feb. 15, 1994); Amdts Proposed 15 Com. Reg. 10989 (Oct. 15, 1993).
	Commission Comment: The original paragraphs were not designated. The Commission designated subsections (a) and (b).
	The adoption notice for the October 1993 amendments appears in two places, separated by unrelated provisions of proposed regulations. A notice of adoption for the November 1995 proposed amendments was never published and, therefore, the Commission has...
	In subsection (b), the Commission changed “act” to “acts” to correct a manifest error.
	§ 60-30.1-384  Sexual Harassment Complaints
	(a) Complaints by employees alleging sexual harassment may be submitted under the PSS grievance procedure (subpart G) or may be submitted in writing to the Commissioner of Education under § 60-30.1-386.
	(b) Student allegations of sexual harassment should be reported to the principal of the student’s school. The Commissioner of Education and the legal counsel must be notified by the principal within twenty-four hours of receipt of either a verbal or w...
	(c) Retaliation against a person making a complaint of sexual harassment or participating in an investigation of alleged harassment is prohibited.
	Modified, 1 CMC § 3806(c), (f), (g).
	History: Amdts Proposed 17 Com. Reg. 13783 (Nov. 15, 1995); Amdts Adopted 16 Com. Reg. 11671-72, 11679-80 (Feb. 15, 1994); Amdts Proposed 15 Com. Reg. 10989 (Oct. 15, 1993).
	Commission Comment: The reference to subpart G in subsection (a) is in error. The Board of Education repealed subpart G, former regulation 3700, in 1997. See 19 Com. Reg. at 14943 (Jan. 15, 1997).
	The adoption notice for the October 1993 amendments appears in two places, separated by unrelated provisions of proposed regulations. A notice of adoption for the November 1995 proposed amendments was never published and, therefore, the Commission has...
	In subsection (b), the Commission corrected the spelling of “notified.”
	§ 60-30.1-386  Procedure of Filing Sexual Harassment Complaints with the Commissioner
	(a) Employee complaints alleging sexual harassment filed with the Commissioner of Education must be in writing and signed by the person making the complaint. The complaint must include the nature of the charge and the name of the alleged offender and ...
	(b) A copy of the complaint shall be provided to the alleged offender within fifteen days. Within fifteen days of receipt of the complaint, the Commissioner of Education or his or her designee shall interview the alleged offender and any witnesses.
	(c) Within thirty days of receipt of the complaint, the Commissioner of Education shall notify the person making the complaint and the alleged offender of the results of the investigation and any disciplinary actions that will be taken.
	History: Amdts Proposed 17 Com. Reg. 13783 (Nov. 15, 1995); Amdts Adopted 16 Com. Reg. 11671-72, 11679-80 (Feb. 15, 1994); Amdts Proposed 15 Com. Reg. 10989 (Oct. 15, 1993).
	Commission Comment: The adoption notice for the October 1993 amendments appears in two places, separated by unrelated provisions of proposed regulations. A notice of adoption for the November 1995 proposed amendments was never published and, therefore...
	§ 60-30.1-388  Right to Appeal
	Disciplinary actions or decisions by the Commissioner of Education under this subpart may be appealed under subpart F by either party to the Board of Education within fifteen days after receipt of the Commissioner’s decision.
	Modified, 1 CMC § 3806(c), (d), (f).
	History: Amdts Proposed 17 Com. Reg. 13783 (Nov. 15, 1995); Amdts Adopted 16 Com. Reg. 11671-72, 11679-80 (Feb. 15, 1994); Amdts Proposed 15 Com. Reg. 10989 (Oct. 15, 1993).
	Commission Comment: The adoption notice for the October 1993 amendments appears in two places, separated by unrelated provisions of proposed regulations. A notice of adoption for the November 1995 proposed amendments was never published and, therefore...
	The reference to subpart F is in error. The Board of Education repealed subpart F, former part 3600, in 1997. See 19 Com. Reg. at 14943 (Jan. 15, 1997).
	In November 1995, the Board of Education proposed to add regulation 3900, to be codified at subpart I, entitled “Equal Employment/ Educational Opportunity Policy.” See 17 Com. Reg. at 13795-96 (November 15, 1995). A notice of adoption for the proposed...
	Part 400 -  Classification and Compensation
	Subpart A -  Position Classification
	§ 60-30.1-401  General
	All positions subject to the provision of the Commonwealth of the Northern Mariana Islands public school personnel system shall be classified in accordance with the approved position classification plan.
	Modified, 1 CMC § 3806(f).
	History: Adopted 11 Com. Reg. 6155 (Apr. 15, 1989); Proposed 11 Com. Reg. 5878 (Feb. 15, 1989).
	§ 60-30.1-402  Definitions
	(a) Position Classification. Position classification means the process by which positions are identified according to their duties and responsibilities, like positions segregated into groups called classes, and a systematic record made of the classes ...
	(b) Class.
	(1) Class means one position or a group of positions sufficiently similar in respect to their duties, responsibilities, and authority that the same title may be used with clarity to designate each position allocated to the class, the same standard qua...
	(2) The class title assigned to a position in accordance with the position classification plan shall be the official title and will be used for all personnel, budgetary and financial purposes. In addition, the official title should be used for all pos...
	(c) Position. The work, consisting of duties and responsibilities assigned by competent authority for performance by an employee.
	(d) Position Classification Plan. Position classification plan means classes of positions arranged in a logical and systematic order to reflect al1of the kinds and levels of work utilized in the personnel service.
	(e) Management Official. Management official means a person having power to make appointments or changes in status of an employee in the personnel service, or a delegate of such a person.
	(f) Allocation. Allocation means the assignment of a position to its appropriate class on the basis of analysis of the duties and responsibilities of the position.
	(g) Reallocation. Reallocation of a position is a position change resulting from a gradual change of duties and responsibilities over an extended period of time, not a result of planned management action.
	(h) Reclassification. Reclassification means change of a position or group of positions to a different class as a result of a change in duties and responsibilities, classification standards, or as a result of correcting a classification error.
	(i) Class Specification. Class specification means an official position classification plan document describing the general characteristics of the class, including the official class title, a description of the scope of duties and responsibilities of ...
	(j) Series of Classes. Series of classes means classes closely related as to occupational specialty but differing in level of difficulty, responsibilities, and qualifications required. (For example the five classes of teachers I, II, III, IV and V mak...
	(k) Position Description. Position description means a formal, official written statement by management documenting the assignment or arrangement of the duties and responsibilities of a position.
	(l) Non-certified. Positions services with a two years contract subject to renewal based on satisfactory job performance in the case of support staff, or need in the case of consultant services.
	(1) Bus drivers
	(2) Custodians/building maintenance
	(3) Clerk typists/administrative assistant/administrative Specialists/administrative officer
	(4) Tradesman/clerks
	(5) Accounting clerks, accounting technician, accountants
	(6) All others.
	Modified, 1 CMC § 3806(e), (f), (g).
	History: Amdts Adopted 19 Com. Reg. 14943 (Jan. 15, 1997); Amdts Proposed 18 Com. Reg. 14484 (Nov. 15, 1996); Adopted 11 Com. Reg. 6155 (Apr. 15, 1989); Proposed 11 Com. Reg. 5878 (Feb. 15, 1989).
	Commission Comment: The 1997 amendments rescinded former subsection (l), entitled “Certified.” The Commission redesignated subsection (m) accordingly.
	In subsection (j), the Commission inserted a period after “required.” The Commission inserted the final period in subsection (l)(6).
	§ 60-30.1-404  Principles and Policies
	(a) The basic principles underlying the position classification system are:
	(1) Equal pay for equal work; and
	(2) Variations in pay in proportion to substantial differences in difficulty, responsibility, and qualification requirements of the work.
	(b) The personnel service system’s position classification program applies these principles in response to management’s expressed needs and in support of mission accomplishments. Changes in classification shall not be made for the purpose of raising o...
	Modified, 1 CMC § 3806(f).
	History: Adopted 11 Com. Reg. 6155 (Apr. 15, 1989); Proposed 11 Com. Reg. 5878 (Feb. 15, 1989).
	Commission Comment: The original paragraphs were not designated. The Commission designated subsections (a) and (b).
	§ 60-30.1-406  Responsibilities
	(a) Commissioner of Education.
	(1) Administers a classification program which supports management’s objectives, meets legal and regulatory requirements, and promotes participation by operating officials in the classification process.
	(2) Provides advice and assistance to management on the classification aspects of position structure needed to carry out the government’s mission.
	(3) Conducts periodic reviews to evaluate the effectiveness of the classification program and directs corrective action where appropriate.
	(4) Develops new classification standards, revises existing standards as needed; seeks advice and counsel of operating officials with the approval of the Board of Education.
	(5) Groups positions into classes on the basis of their similarities in duties, responsibilities, and other significant factors.
	(6) Assigns a title to each class which shall apply to all positions in the class; prescribes the characteristics of each class, and the standards for employment of any position in the class subsequent to consultation with the Board of Education and t...
	(7) Changes a position from one class to another where substantial changes have occurred in the duties and responsibilities.
	(8) Determines the status of occupants of positions which have been changed from one class to another class.
	(9) The Commissioner of Education is authorized to delegate authority to the degree which he deems appropriate, to other qualified personnel in the Public School System to identify positions at certain levels with established classes of positions whic...
	(b) Management Personnel Officials and Supervisors.
	(1) The planning, organizing, developing and assigning of duties and responsibilities to positions, whether occupied or vacant.
	(2) When making assignments, giving consideration to the mission of the organization and structuring positions for accomplishment of requirements in the most effective and economical manner possible.
	(3) Assuring that assigned duties and responsibilities do not duplicate or overlap those of other positions.
	(4) Assuring that current duties and responsibilities assigned to position are completely and accurately described in position descriptions in full and sufficient detail for position classification and all related purposes.
	(5) Assuring the development, preparation, maintenance, and submission of factual and up-to-date functional statements and organizational position charts which clearly depict such information as assigned organizational and/or supervisory responsibilit...
	(6) Assisting their employees to whatever extent necessary to accomplish the foregoing and to obtain information from authoritative sources, as necessary, to answer specific questions as may be raised by their employees.
	Modified, 1 CMC § 3806(f), (g).
	History: Adopted 11 Com. Reg. 6155 (Apr. 15, 1989); Proposed 11 Com. Reg. 5878 (Feb. 15, 1989).
	Commission Comment: The final paragraph of subsection (a) was not designated. The Commission designated subsection (a)(9).
	In subsection (a)(6), the Commission deleted the repeated phrase “and the standards for employment of any position in the class.”
	§ 60-30.1-408  Position Planning
	The supervisor is responsible for position planning. He analyzes the work to be accomplished, decides on work or production methods, and determines the requirements for supervision, special technical support, qualitative and quantitative and controls,...
	History: Adopted 11 Com. Reg. 6155 (Apr. 15, 1989); Proposed 11 Com. Reg. 5878 (Feb. 15, 1989).
	Subpart B -  Compensation
	§ 60-30.1-410  General
	All persons employed by the Public School System shall be compensated in accordance with applicable law and provisions of this subpart. No person shall report to work nor receive a salary unless an appropriate personnel action has been approved by the...
	Modified, 1 CMC § 3806(d).
	History: Adopted 11 Com. Reg. 6155 (Apr. 15, 1989); Proposed 11 Com. Reg. 5878 (Feb. 15, 1989).
	§ 60-30.1-412  Compensation Plan
	(a) The classes, in the position classification plan, when assigned to appropriate pay levels of the base salary schedule as established, shall constitute the basic compensation plan.
	(b) The Commissioner of Education shall assign all classes in the position classification plan to appropriate pay levels in the base salary schedule in accordance with following:
	(1) Kind and level of work;
	(2) Degree of difficulty and responsibility;
	(3) Kind, quality and level of qualification requirements;
	(4) Relationship to other classes in its occupational groups and of its occupational group to other occupational groups.
	Modified, 1 CMC § 3806(f).
	History: Amdts Adopted 40 Com. Reg. 40577 (Mar. 28, 2018); Amdts Proposed 40542 (Jan. 28, 2018); Amdts Adopted 39 Com. Reg. 39765 (July 28, 2017); Amdts Proposed 39 Com. Reg. 39656 (May 28, 2017); Adopted 11 Com. Reg. 6155 (Apr. 15, 1989); Proposed 11...
	Commission Comment: The original paragraphs were not designated. The Commission designated subsections (a) and (b).
	In codifying 39 Com. Reg. 39765, the Commission included Schedule 1, Non-Certified Salary Schedule; Schedule 2, Classroom Instructor Salary Schedule; and Schedule 3, Teacher Aide, Library Aide Salary Schedules, below. Note: The table titled “Teacher A...
	39 Com. Reg. 39765 also included two attachments: Attachment 1, Highly Qualified Teacher (HQT) Requirements and Compensation Plan, and Attachment 2, Highly Qualified Counselor (HQC) Requirements and Compensation Plan, located at § 60-30.2-215.
	In codifying 40 Com. Reg. 40577, the Commission inserted the attachment, Highly Qualified Teacher, School Counselor and Librarian Requirements and Compensation Plan, in § 60-30.1-412 and replaced the indicated attachments located at § 60-30.2-215.
	Schedule 1 – Non-Certified Salary Schedule
	Schedule 2 – Classroom Instructor Salary Schedule
	Schedule 3 – Teacher Aide, Library Aide Salary Schedules
	Attachment 1 – Highly Qualified Techer, School Counselor, and Librarian Requirements and Compensation Plan
	§ 60-30.1-414  Periodic Review of Compensation Plan
	The Commissioner of Education shall periodically conduct necessary and appropriate studies of rates of compensation and compensation practices in all geographic areas from which employees are normally recruited, and shall recommend and transmit the sa...
	History: Adopted 11 Com. Reg. 6155 (Apr. 15, 1989); Proposed 11 Com. Reg. 5878 (Feb. 15, 1989).
	§ 60-30.1-416  Establishing Salary upon Appointment
	(a) Salary shall be fixed at the first step of the appropriate pay level upon initial appointment. Should a higher rate be deemed necessary to recruit, and is appropriate to the qualifications of the applicant, the salary may be fixed at any succeedin...
	(b) When a person may be re-employed after a break in service of one or more days into a position in a class and pay level lower than the highest class and pay level he had previously held, the salary may be set at the highest previous rate held, prov...
	Modified, 1 CMC § 3806(e), (f).
	History: Amdts Adopted 16 Com. Reg. 12466 (Oct. 15, 1994); Amdts Proposed 16 Com. Reg. 12297 (Aug. 15, 1994); Amdts Proposed 16 Com. Reg. 11669 (Feb. 15, 1994); Amdts Proposed 15 Com. Reg. 10994 (Oct. 15, 1993); Adopted 11 Com. Reg. 6155 (Apr. 15, 198...
	Commission Comment: The 1993 amendments proposed to amend subsection (a). A notice of adoption for the 1993 proposed amendments was never published and, therefore, the Commission has not incorporated the proposed changes.
	The 1994 amendments amended subsection (a).
	§ 60-30.1-418  Promotion
	An employee who is promoted from a position in one class to an existing position in a higher class shall be compensated at the lowest step in the new pay level which at least equals the amount of two step increases in the old pay level. The rate of co...
	Modified, 1 CMC § 3806(e), (g).
	History: Adopted 11 Com. Reg. 6155 (Apr. 15, 1989); Proposed 11 Com. Reg. 5878 (Feb. 15, 1989).
	Commission Comment: The Commission changed “make” to “made” to correct a manifest error.
	§ 60-30.1-420  Temporary Promotion
	A temporary promotion is utilized when it is anticipated that an employee will temporarily occupy a position for a period in excess of three months. An employee can be temporarily promoted only if he meets the qualifications standards of the new posit...
	Modified, 1 CMC § 3806(e).
	History: Adopted 11 Com. Reg. 6155 (Apr. 15, 1989); Proposed 11 Com. Reg. 5878 (Feb. 15, 1989).
	§ 60-30.1-422  Acting Assignment
	An “acting” assignment is the designation, in writing, that an employee will act for a period of up to thirty days in place of a supervisor. When the supervisor’s absence exceeds the initial thirty day period, a new designation shall be made for an ad...
	Modified, 1 CMC § 3806(e), (g).
	History: Amdts Proposed 17 Com. Reg. 13907 (Dec. 15, 1995); Adopted 11 Com. Reg. 6155 (Apr. 15, 1989); Proposed 11 Com. Reg. 5878 (Feb. 15, 1989).
	Commission Comment: A notice of adoption for the 1995 proposed amendments was never published and, therefore, the Commission has not incorporated the proposed changes.
	The Commission deleted the repeated phrase “standards of the position, the employee may be temporarily promoted.”
	§ 60-30.1-424  Demotion
	(a) An employee demoted because of abolishment of position or reallocation of position to a lower pay level, except at his own request shall be compensated at the rate which does not exceed his current pay rate. Where his existing rate of* the maximum...
	*So in original; probably should be “is.”
	(b) An employee demoted at his own request shall have his pay set at the numerical step in the lower pay level which corresponds to the classification guidelines.
	History: Adopted 11 Com. Reg. 6155 (Apr. 15, 1989); Proposed 11 Com. Reg. 5878 (Feb. 15, 1989).
	Commission Comment: The original paragraphs were not designated. The Commission designated subsections (a) and (b).
	§ 60-30.1-426  Transfer
	An employee who is transferred to a different position at the same pay level shall receive no change in compensation. A minimum of two weeks’ notice must be given to the affected supervisors prior to effecting a transfer.
	History: Adopted 11 Com. Reg. 6155 (Apr. 15, 1989); Proposed 11 Com. Reg. 5878 (Feb. 15, 1989).
	§ 60-30.1-428  Effect on Service Anniversary Date
	An employee’s service anniversary date will not be affected by a detail, “acting” assignment, or temporary promotion.
	History: Adopted 11 Com. Reg. 6155 (Apr. 15, 1989); Proposed 11 Com. Reg. 5878 (Feb. 15, 1989).
	§ 60-30.1-430  Reallocation/Reclassification of Position to Higher Pay
	An employee whose position is reallocated/reclassified to higher class shall be accorded treatment identical to initial hire with placement both grade and step determined based upon education and years of experience provided a budgeted FTE is availabl...
	Modified, 1 CMC § 3806(e).
	History: Amdts Adopted 19 Com. Reg. 15449 (Aug. 15, 1997); Amdts Proposed 18 Com. Reg. 14484 (Nov. 15, 1996); Amdts Proposed 17 Com. Reg. 13783 (Nov. 15, 1995); Amdts Adopted 16 Com. Reg. 12673 (Dec. 15, 1994); Amdts Proposed 16 Com. Reg. 12297 (Aug. ...
	Commission Comment: A notice of adoption for the 1995 proposed amendments was never published and, therefore, the Commission has not incorporated the proposed changes.
	§ 60-30.1-432  Effective Date of Position Changes
	The effective date of all position changes shall be the beginning of the first pay period immediately following the approval of the action by the Commissioner of Education. Exceptions to this rule may be made by the Commissioner of Education only for ...
	History: Adopted 11 Com. Reg. 6155 (Apr. 15, 1989); Proposed 11 Com. Reg. 5878 (Feb. 15, 1989).
	§ 60-30.1-434  Within-grade Increase
	(a) Within-grade increase may be granted upon completion of fifty-two calendar weeks of satisfactory performance. The evaluation and within-grade increase form shall be completed by the immediate supervisor or his designees within five working days fo...
	(b) Employees who are included under the Public School System and assigned to work part-time will be eligible for a within-grade increase only at such time as the cumulative total of all hours worked equates to a standard work year of 2,080 hours and ...
	(c) The effective date of a within-grade step increase shall be the first day of the first pay period following completion of the required waiting period.
	(d) For all positions, approved leave in a non-pay status (LWOP) and/or unapproved leave (AWOL) not to exceed eighty hours, in* creditable toward the waiting period for a within-grade increase. Unapproved leave (AWOL) and leave without pay (LWOP) of m...
	*So in original; probably should be “is.”
	(e) Time served in a LWOP status for purposes of job-related education or training is credited toward within-grade increases, the same as if the employee had been in a pay status for that period of time while on LWOP, provided that the employee is a r...
	(f) A former employee re-employed with a break in service begins a new waiting period for a within-grade increase. No credit will be given toward the completion of this new waiting period for any time served under a former waiting period prior to the ...
	(g) For every two year period an employee who has been placed on the maximum step and has received consecutive satisfactory performance rating or better shall be given an additional 5% pay differential.
	(h) The anniversary date for a within-grade (WGI) increase shall be determined by the employee’s date of hire and the anniversary date for this WGI shall not be recycled when an employee is either reclassified or promoted.
	Modified, 1 CMC § 3806(e), (g).
	History: Amdts Adopted 19 Com. Reg. 15449 (Aug. 15, 1997); Amdts Proposed 18 Com. Reg. 14484 (Nov. 15, 1996); Amdts Proposed 17 Com. Reg. 13783 (Nov. 15, 1995); Amdts Adopted 16 Com. Reg. 12673 (Dec. 15, 1994); Amdts Proposed 16 Com. Reg. 12297 (Aug. ...
	Commission Comment: The 1994 amendments amended subsection (a). The 1995 amendments proposed to add a new subsection (h). A notice of adoption for the 1995 proposed amendments was never published. The 1997 amendments added new subsection (h).
	In subsection (a), the Commission changed “designee’s” to “designees” and in subsection (e), the Commission changed “form” to “from” to correct manifest errors.
	§ 60-30.1-436  Workshops
	An employee who successfully completes a total of 120 hours of work shops, or multiple units thereof that are supervisor sponsored and/or sanctioned by the Commissioner of Education in accordance with the Board of Education policy may be given a salar...
	(a) No employee may receive more than one step increase under this section in any one calendar year regardless of the employee number of workshops that he successfully completed. Employees who are employed on an intermittent basis are not eligible to ...
	(b) The effective date of the increase under this section shall be on the first day of this following pay period after the approval of the Commissioner of Education.
	(c) This increase shall not affect the anniversary date of the employee.
	Modified, 1 CMC § 3806(d), (e), (f).
	History: Adopted 11 Com. Reg. 6155 (Apr. 15, 1989); Proposed 11 Com. Reg. 5878 (Feb. 15, 1989).
	§ 60-30.1-438  Overtime Compensation & Control, Compensatory Time
	[Rescinded by subsequent regulation.]
	History: Amdts Adopted 16 Com. Reg. 12673 (Dec. 15, 1994); Amdts Proposed 16 Com. Reg. 12297 (Aug. 15, 1994); Amdts Adopted 16 Com. Reg. 12466 (Oct. 15, 1994); Amdts Proposed 16 Com. Reg. 11669 (Feb. 15, 1994); Amdts Proposed 15 Com. Reg. 10994 (Oct. ...
	Commission Comment: Former section 4215 was rescinded and replaced by the 1997 Regulations for the Employment of Certified and Non-certified Personnel. See 19 Com. Reg. at 14943 (Jan 15, 1997); see also NMIAC, title 60, subchapters 30.2 and 30.3.
	§ 60-30.1-440   Standard Work Week
	[Rescinded by subsequent regulation.]
	History: Amdts Adopted 19 Com. Reg. 14943 (Jan. 15, 1997); Amdts Proposed 18 Com. Reg. 14484 (Nov. 15, 1996); Adopted 11 Com. Reg. 6155 (Apr. 15, 1989); Proposed 11 Com. Reg. 5878 (Feb. 15, 1989).
	Commission Comment: Former section 4216 was rescinded and replaced by the 1997 Regulations for the Employment of Certified and Non-certified Personnel. See 19 Com. Reg. at 14943 (Jan 15, 1997); see also NMIAC, title 60, subchapters 30.2 and 30.3.
	§ 60-30.1-442  Use of Non-standard Work Week
	Non-standard work weeks may be used to provide continuity of service or to fulfill other needs of the public interest. Schedules for non-standard work weeks shall be devised, in advance by the management official concerned and approved by the Commissi...
	Modified, 1 CMC § 3806(e).
	History: Adopted 11 Com. Reg. 6155 (Apr. 15, 1989); Proposed 11 Com. Reg. 5878 (Feb. 15, 1989).
	§ 60-30.1-444  Holidays
	(a) Employees shall be paid holiday pay or be given compensatory time-off for work performed on Commonwealth of the Northern Mariana Islands government holidays, in accordance with the regulation set forth herein.
	(b) Payment for work on holidays: Any employee required to work on a legal holiday which falls within his regularly scheduled work week shall be compensated at two times his base salary rate or his adjusted base salary rate; or in the absence of any f...
	Modified, 1 CMC § 3806(e), (f).
	History: Adopted 11 Com. Reg. 6155 (Apr. 15, 1989); Proposed 11 Com. Reg. 5878 (Feb. 15, 1989).
	§ 60-30.1-446  Premium Pay
	(a) Hazardous Work.
	(1) All employees meeting the qualification criteria below, whose occupation involves unusual and extreme hazards to their health and safety, shall be paid a differential of twenty-five percent their base salary rate.
	(2) Qualification Criteria. To qualify for payment of a hazardous work differential, the following conditions of work must be met:
	(i) The conditions of unusual and extreme hazard to the employee’s health and safety must be clearly evident and fully defined;
	(ii) The hazard, on which a request for payment of such differential might be based, has not previously been recognized in the establishment of the pay level for the class which covers the position(s) and work involved; and
	(iii) Exposure to the particular unusual and extreme hazard must constitute a reasonable amount of time so as to be clearly recognizable. For example, several repeated exposures to such a hazard may occur for a brief period of time, but collectively m...
	(b) Hardship Post Differential.
	(1) To provide additional compensation, the hardship post differential of twenty percent of base salary rate or adjusted base salary rate is paid employees meeting the qualification criteria of duty stations which involve conditions of unusual hardship.
	(2) Qualification Criteria. To qualify for payment of a hardship post differential, employees must be regularly assigned to location or duty station which has been certified by the Commissioner of Education as constituting a hardship situation.
	(3) Factors of Unusual Hardship. A post location or duty station will be individually assessed to determine whether it involves conditions of unusual hardship as compared with other locations throughout the Commonwealth. Factors collectively considere...
	(i) Geographic Isolation. A site sufficiently remote and removed from population centers, isolated from other activities or facilities, inaccessible except by means of special or infrequent transportation and/or communications, a physical location wel...
	(ii) Lack of Amenities. Broadly encompasses all considerations relating to characteristics or conditions of pleasantness, attractiveness, or desirable features of a place; includes consideration for the existence and types of facilities such as shoppi...
	(iii) Lack of Availability of Shipping. Broadly includes locations where commerce and transport of goods and materials via sea, air, or ground is sporadic, may or may not be regularly scheduled, goods are subject to loss, damage or excessive delays, t...
	(iv) Lack of Transportation. Generally identifies and refers to accepted means of transportation such as lack of suitable roadways for automotive or other vehicular traffic to move about from place to place on the island; includes all forms of common ...
	(v) Other Conditions. Other conditions or special features characteristic of the location or post of duty assignment which contribute to or result in a situation of unusual hardship to assigned to the employees assigned to that duty station.
	(4) The authorization and approval to pay a hardship post differential is not automatic and once authorized is not a guarantee that it will continue indefinitely. An employee on annual or home leave will not be paid the hardship post differential if s...
	(c) Night Work. Additional compensation in the form of a night work differential of fifteen percent of base salary rate or adjusted base salary rate is paid for all hours worked between 4:30 p.m. and 7:30 a.m, when such hours are included within a reg...
	(1) Control Criteria. To be eligible to receive payment of a night work differential, the following criteria must be met:
	(i) Payment will be made only for actual hours worked which fall between the period of 4:30 p.m. and 7:30 a.m.
	(ii) The above is restricted to include only those regularly scheduled work hours within the specified time period which constitute all or a part of the employee’s regular hours of duty.
	(2) Non-payment of Night Work Differential. Payment of night work differential will not be made for the following situations:
	(i) An employee whose regular hours of duty include scheduled hours during the period of 4:30 p.m. to 7:30 a.m., is absent and does not actually perform work for the hours involved;
	(ii) An employee required to perform work during the hours of 4:30 p.m. to 7:30 a.m. which is not a part of his regularly scheduled hours of night work duty; or
	(iii) An employee who is paid a standby differential for remaining on call to duty at any time during the regularly scheduled standby period in excess of the normal forty hour work week shall not be eligible for payment of night work differential for ...
	(d) Typhoon Emergency Differential. Employee who are required by the Commonwealth of the Northern Mariana Islands government to work in a location and during a period of time in which a typhoon or tropical storm emergency has been declared, and in whi...
	(e)(1)  After-school differential, coaching differential, summer school differential and Saturday school differential may be paid to PSS personnel who meet all BOE teacher certification requirement, have previously consulted and obtained approval from...
	(2) Proposed differentials:
	(i) Coaches: $30*/sports season
	(ii) After-school: $30/daily session (not to exceed 2 hrs.)
	(iii) Saturday: $60/half day session
	(iv) Before school: $15/daily session (not to exceed 1 hr.)
	(v) Summer school: $100/full day (6 periods)
	$15*/half day (up to 4 periods)
	(vi) Intercessions: $15/per hour
	*So in original; see the Commission comment to this section.
	(f)  Pay Differentials for Hard to Fill Special Education Positions.
	(1)  Doctorate Degree
	$10,000.00 pay differential for a doctorate degree specialty areas including but not limited to speech pathology, audiology, occupational therapy, physical therapy, and psychology. Specialty area must be stated as the degree awarded on the diploma or ...
	(2)  Related Service National Certification, Licensing Registration
	$8,000.00 pay differential for related service professional positions that are hard to fill, require a national registry exam for registry and licensure from a national association. Positions under this category are: ASHA certified audiologist, ASHA c...
	(3)  Masters Degree in Special Education
	$8,000.00 pay differential for masters degree in special education, including but not limited to, specified specialty areas of special education, early intervention, early childhood special education, deaf education, visual impairments, severe disabil...
	(4)  Bachelor's Degree in Special Education
	$3,000.00 pay differential for bachelors degree in special education including, but not limited to, specified specialty areas of special education, early intervention, early childhood special education, deaf education, visual impairments, severe disab...
	(5)  Outside of 190-day contract
	$75.00 per hour pay differential is for current and active Public School System related service professional employees, as defined under the Individuals with Disabilities Education Act of 2004 that are required to work outside the 190-day certified em...
	(6)  If an individual qualifies for two or more pay differentials, from the § 60.30.1-447(f)(1)-(5), only one pay differential which compensates at a higher rate will be allowed.
	Modified, 1 CMC § 3806(d), (e), (f), (g).
	History: Amdts Adopted 31 Com. Reg. 29536 (May 20, 2009); Amdts Proposed 31 Com. Reg. 29215 (Feb. 25, 2009); Amdts Adopted 17 Com. Reg. 13383 (May 15, 1995); Amdts Proposed 17 Com. Reg. 13008 (Mar. 15, 1995); Adopted 11 Com. Reg. 6155 (Apr. 15, 1989);...
	Commission Comment: The original paragraphs of subsections (a), (b) and (e) were not designated. The Commission designated subsections (a)(1) and (a)(2), (b)(1) through (b)(4), and (e)(1) and (e)(2).
	The 1995 amendments added new subsection (e). The notice of adoption changed the proposed language of subsection (e). The starred numeric rates should probably be “$300” and “$50,” respectively. Compare 17 Com. Reg. at 13013 (Mar. 15, 1995) and 17 Com...
	In subsection (b)(3)(i), the Commission corrected the spelling of “communications.” In subsection (b)(3)(iv), the Commission corrected the spelling of “identifies.” In subsection (e), the Commission corrected the spelling of “summer.” In subsection (f...
	§ 60-30.1-448  Approval of Proposals to Provide Premium Pay or Differentials
	All proposals for pay differentials as defined herein shall be submitted by the Commissioner of Education on a request for personnel action (form CSC P 1) to the Personnel Management Officer for review and approval. The request must be accompanied by ...
	Modified, 1 CMC § 3806(c), (f).
	History: Adopted 11 Com. Reg. 6155 (Apr. 15, 1989); Proposed 11 Com. Reg. 5878 (Feb. 15, 1989).
	§ 60-30.1-450  Bar to Dual Compensation or Dual Employment
	No employee shall receive compensation for two positions or two appointments in the personnel service. When an employee is engaged in government work other than in his regular position under provision of the Commonwealth of the Northern Mariana Island...
	(a) Placed in LWOP from his regular position, or
	(b) Continue his government salary and reject the salary for the second position, whichever is of his personal advantage.
	Modified, 1 CMC § 3806(f).
	History: Adopted 11 Com. Reg. 6155 (Apr. 15, 1989); Proposed 11 Com. Reg. 5878 (Feb. 15, 1989).
	§ 60-30.1-452  Severance Pay
	(a) Employees who are separated from the personnel service system by reduction-in-force and are, not eligible to receive immediate retirement pay under the Social Security System, are entitled to severance pay computed as follows:
	(1) For each full year of creditable service with the Commonwealth of the Northern Mariana Islands government, the employee is entitled to one-half of his bi-weekly pay rate in effect upon separation by RIF.
	(2) For each full three months of service beyond the total full years of service, the employee is entitled to twenty-five percent of the pay for a bi-weekly period at the seventy-five percent of the pay for one bi-weekly period shall be paid under thi...
	(b) Severance pay is paid at the regular bi-weekly sequences until the entitlement is exhausted. If an employee separated by RIF is re-employed by the government in any capacity before the allowable severance pay liability is satisfied, he sacrifices ...
	Modified, 1 CMC § 3806(e), (f).
	History: Adopted 11 Com. Reg. 6155 (Apr. 15, 1989); Proposed 11 Com. Reg. 5878 (Feb. 15, 1989).
	Commission Comment: The original paragraphs were not designated. The Commission designated subsections (a) and (b).
	§ 60-30.1-454  Timekeepers
	It is essential for the Public School System to have available accurate data concerning the time and attendance of employees.
	This information assists forecasting of future personnel needs and analysis of current practices. To provide the needed information, it is necessary that competent timekeepers be appointed and certified.
	(a) Appointment and Certification of Timekeepers. The Commissioner of Education shall appoint timekeepers as required by the Board of Education. Each timekeeper appointed shall be assigned designated employees for whom the timekeeper will be responsib...
	(b) Duty of the Timekeeper. Each timekeeper will be responsible for recording and certifying time and attendance records of the assigned employees. The timekeeper will also record and certify leave time taken by any assigned employee. The method of re...
	(c) Protection of Timekeeper. It is essential that timekeepers be able to fulfill their duties without harassment. No person may attempt to coerce, threaten, or otherwise attempt to hinder the timekeeper. Any person violating this provision shall be r...
	(d) Employees’ Rights to Challenge Timekeeper Records. Any employee who wishes to challenge the accuracy of any timekeeper’s records may institute an employee appeal under the grievance procedure, subpart G of part 300.
	Modified, 1 CMC § 3806(d), (f), (g).
	History: Adopted 11 Com. Reg. 6155 (Apr. 15, 1989); Proposed 11 Com. Reg. 5878 (Feb. 15, 1989).
	Commission Comment: The reference to subpart G in subsection (d) is in error. The Board of Education repealed subpart G, former regulation 3700, in 1997. See 19 Com. Reg. at 14943 (Jan. 15, 1997).
	In subsection (a), the Commission corrected the spelling of “timekeeper.”
	In 1993, the Board of Education proposed to add regulation 4300, entitled “Teachers and Teachers Aides.” See 15 Com. Reg. 10989 (Oct. 15, 1993). A notice of adoption for regulation 4300 was never published and, therefore, the Commission has not incorp...
	Part 500 -  Employees and Management
	Subpart A -  Communications
	§ 60-30.1-501  General
	The Public School System is committed to the policy of participative management. This means that employee views and opinions shall be actively sought. Managers and supervisors shall not take any steps, either covertly or overtly which diminish partici...
	(a) Formally, through:
	(1) The annual employee performance evaluation process as defined in part 800 of this subchapter;
	(2) Staff meetings or other assemblies called for the purpose of informing employees concerning the status of work and programs and discussion of current matters of mutual interest;
	(3) Contributions to official publications of the government prepared for information to employees; and
	(4) Such other methods as may be initiated by managers and supervisors to enhance communications.
	(b) Informally, through:
	(1) Frequent contact with employees at their work site to exchange comments concerning progress of work;
	(2) Maintaining an “open door” policy which encourages employees to bring to the attention of supervisors and managers these problems of mutual concern;
	(3) Adopting a helpful and supportive attitude toward the incentive awards program, especially the beneficial suggestion program;
	(4) Passing along promptly, to higher levels of management, complaints and concerns of employees which cannot be resolved or corrected at the lower levels of supervision;
	(5) Resolving promptly those matters which fall within the authority of the supervisor;
	(6) Encouraging the employee’s good morale and esprit de corps through:
	(i) Occasional brief group meetings to recognize events and communicate plans of mutual interest to the employees in that office; and
	(ii) Occasional social gatherings of employees and their families for picnics or holiday celebrations to promote better understanding and cooperation.
	Modified, 1 CMC § 3806(d), (f).
	History: Adopted 11 Com. Reg. 6155 (Apr. 15, 1989); Proposed 11 Com. Reg. 5878 (Feb. 15, 1989).
	§ 60-30.1-505  Role of the Commissioner of Education
	The Commissioner of Education shall designate one or more of his subordinates to monitor employee relations through:
	(a) Advising supervisors and managers concerning the importance of regulations concerning employees’ rights and privileges, management’s rights, employee conduct and performance appeals, grievances, and communications;
	(b) Advising and counseling employees concerning benefits to include the Social Security System, group life insurance, the health benefits program, and workmen’s compensation.
	(c) Advising all employees on the impact of the law and regulations concerning the personnel management function; and
	(d) Advising all employees concerning conflict of interest.
	(e) Advising all supervisors and managers concerning effect of nepotism: No husband, wife or immediate family members be hired or allowed to work in one section when one is in the decision making position.
	Modified, 1 CMC § 3806(f).
	History: Adopted 11 Com. Reg. 6155 (Apr. 15, 1989); Proposed 11 Com. Reg. 5878 (Feb. 15, 1989).
	Subpart B -  Employee Conduct and Performance
	[Rescinded by subsequent regulation.]
	History: Amdts Adopted 19 Com. Reg. 14943 (Jan. 15, 1997); Amdts Proposed 18 Com. Reg. 14484 (Nov. 15, 1996); Adopted 11 Com. Reg. 6155 (Apr. 15, 1989); Proposed 11 Com. Reg. 5878 (Feb. 15, 1989).
	Commission Comment: Parts of former regulation 5000, including subpart 5200, sections 5201-5207, codified at subpart B, were rescinded and replaced by the 1997 Regulations for the Employment of Certified and Non-certified Personnel. See 19 Com. Reg. a...
	Subpart C -  Responsibilities of Employees and Management
	[Rescinded by subsequent regulation.]
	History: Amdts Adopted 19 Com. Reg. 14943 (Jan. 15, 1997); Amdts Proposed 18 Com. Reg. 14484 (Nov. 15, 1996); Adopted 11 Com. Reg. 6155 (Apr. 15, 1989); Proposed 11 Com. Reg. 5878 (Feb. 15, 1989).
	Commission Comment: Parts of former regulation 5000, including subpart 5300, sections 5301-5320, codified at subpart C, were rescinded and replaced by the 1997 Regulations for the Employment of Certified and Non-certified Personnel. See 19 Com. Reg. a...
	Subpart D -  Political Activity
	[Rescinded by subsequent regulation.]
	History: Amdts Adopted 19 Com. Reg. 14943 (Jan. 15, 1997); Amdts Proposed 18 Com. Reg. 14484 (Nov. 15, 1996); Adopted 11 Com. Reg. 6155 (Apr. 15, 1989); Proposed 11 Com. Reg. 5878 (Feb. 15, 1989).
	Commission Comment: Parts of former regulation 5000, including subpart 5400, sections 5401-5405, codified at subpart D, were rescinded and replaced by the 1997 Regulations for the Employment of Certified and Non-certified Personnel. See 19 Com. Reg. a...
	Part 600 -  Incentives and Awards
	Subpart A -  Incentives and Awards
	§ 60-30.1-601  Introduction and Purpose
	This subpart sets forth policies and procedures for the Public School System incentives and awards program under applicable regulations.
	Modified, 1 CMC § 3806(d), (f).
	History: Adopted 11 Com. Reg. 6155 (Apr. 15, 1989); Proposed 11 Com. Reg. 5878 (Feb. 15, 1989).
	§ 60-30.1-605  Policy
	It is the policy of the Public School System to use incentives and awards as an integral part of supervision and management to:
	(a) Recognize and reward employees who contribute to increased efficiency, economy or other improvements in operation; and
	(b) Encourage individual or group effort to make such contributions.
	Modified, 1 CMC § 3806(f).
	History: Adopted 11 Com. Reg. 6155 (Apr. 15, 1989); Proposed 11 Com. Reg. 5878 (Feb. 15, 1989).
	§ 60-30.1-610  Program Responsibility
	(a) The Commissioner of Education is responsible for the overall direction and supervision of the incentive awards program. He administers the program in conjunction with the incentive awards committee.
	(b) The Commissioner of Education or his designee is responsible for directing awards activities by the incentive awards committee and for recommending superior service awards of service, letter of appreciation, and honor awards to the incentive award...
	(c) The Commissioner of Education or his designee and supervisors at all levels have the primary responsibility for the conduct and promotion of the incentive awards program. They should encourage all employees to become active participants in the Pub...
	Modified, 1 CMC § 3806(f).
	History: Adopted 11 Com. Reg. 6155 (Apr. 15, 1989); Proposed 11 Com. Reg. 5878 (Feb. 15, 1989).
	§ 60-30.1-615  Contributions and Award Categories
	An employee’s contribution, to be considered for an incentive award, must be identified with one of the following four categories:
	(a) Suggestion award;
	(b) Superior performance award;
	(c) Special Act or Service Award; and
	(d) Sustained superior performance for two years more.
	Modified, 1 CMC § 3806(e), (f).
	History: Adopted 11 Com. Reg. 6155 (Apr. 15, 1989); Proposed 11 Com. Reg. 5878 (Feb. 15, 1989).
	§ 60-30.1-620  Letters of Commendation
	Supervisors should initiate letters of commendation for employees who make contributions which are worthy of recognition but do not meet the minimum standards for monetary or honor awards. Such letters may be signed by the immediate supervisor or high...
	History: Adopted 11 Com. Reg. 6155 (Apr. 15, 1989); Proposed 11 Com. Reg. 5878 (Feb. 15, 1989).
	Subpart B -  Recognition and Awards
	§ 60-30.1-625  Superior Performance Award
	A superior performance award is granted for performance exceeding job requirements, and involving a contribution so superior or meritorious as to warrant special recognition. An employee may be considered for a lump sum cash award for superior perform...
	(a) Performance of one or more important job functions in a manner that substantially exceeds normal requirements so that, when reviewed as a whole, the work performance is of a high degree of effectiveness.
	(b) Performance that exceeds the normal or typical; and
	(c) Performance that does not meet all the requirements of a merit increase, but does significantly exceed performance standards in one or more important job functions.
	Modified, 1 CMC § 3806(f).
	History: Adopted 11 Com. Reg. 6155 (Apr. 15, 1989); Proposed 11 Com. Reg. 5878 (Feb. 15, 1989).
	§ 60-30.1-630  Special Act or Service Award
	A special act or service award is granted for performance which has involved overcoming unusual difficulties, or exemplary or courageous handling of an emergency situation related to official employment. Awards in this category will be determined by t...
	Modified, 1 CMC § 3806(f).
	History: Adopted 11 Com. Reg. 6155 (Apr. 15, 1989); Proposed 11 Com. Reg. 5878 (Feb. 15, 1989).
	§ 60-30.1-635  Honorary Awards
	When appropriate, an honorary award may be granted in recognition of an employee’s contribution. The honorary award may be in addition to a cash award. For example an honorary award is particularly appropriate in recognition of continued distinguished...
	(a) The distinguished service award (gold medal) is the highest award and can be received by an employee only once. It is granted by the incentive awards committee for:
	(1) An outstanding contribution to science;
	(2) An outstanding skill or ability in the performance of duty;
	(3) An eminent career in the Commonwealth of the Northern Mariana Islands;
	(4) An outstanding exceptional contribution to the Public School System.
	(b) The valor award (gold medal) is granted by the incentive awards committee to employees who demonstrate unusual courage involving a high degree of personal risk in the face of danger. The valorous act does not have to be performed while on official...
	(c) The meritorious service award (silver medal) is granted by the incentive awards committee for:
	(1) An important contribution to science or management;
	(2) A notable career;
	(3) Superior service in administration or execution of duties;
	(4) Initiative in devising improved work methods and procedures;
	(5) Superior achievement in improving safety, health or morale; or
	(6) Superior accomplishments in fostering the objective of the Public School System in the development of management.
	(d) The superior service award (certificate) is given at any time during the employee’s career to recognize significant acts, services of* achievements that materially aid or affect the successful accomplishment of the Public School System mission. Th...
	(1) Accomplishment of a particularly difficult or important assignment in a manner that reflects favorably on the employee or the Public School System;
	(2) Development of a new procedure or process that results in substantially increased productivity, efficiency or economy of operation and for which the employee is not otherwise rewarded;
	(3) Significant innovations of significance to further Public School System programs; or
	(4) Any other aspect of superior performance related to assigned duties and deemed to be deserving of special recognition.
	*So in original.
	(e) The Public School System issues two other types of honor awards to employees. These are: Award of service (plaque) and letter of appreciation. General requirements for each type are listed below:
	(1) The award of service (plaque) is granted by the incentive awards committee upon the retirement or death of an employee who has completed ten years or more of Public School System service. This award is initiated by the Commissioner of Education an...
	(2) Letter of Appreciation. An employee who upon retirement has not qualified for the award of service (plaque) receives a letter of appreciation from the Board of Education. The letter is initiated by the Commissioner of Education and awarded by the ...
	Modified, 1 CMC § 3806(e), (f).
	History: Adopted 11 Com. Reg. 6155 (Apr. 15, 1989); Proposed 11 Com. Reg. 5878 (Feb. 15, 1989).
	§ 60-30.1-640  Length of Service Awards
	Public School System employees receive emblems commemorating ten, twenty, and thirty years of Public School System service. The Commissioner of Education issues these emblems annually.
	(a) Advancement in technology of benefit to the government;
	(b) Effective cooperation among various sectors of private enterprise; and
	(c) Esthetic and environmental aspects of citizenship.
	Modified, 1 CMC § 3806(e).
	History: Adopted 11 Com. Reg. 6155 (Apr. 15, 1989); Proposed 11 Com. Reg. 5878 (Feb. 15, 1989).
	§ 60-30.1-645  Presentation of Awards
	The distinguished service awards and valor awards are presented at a special annual convocation by the Commissioner of Education. It is preferable that the ceremony accompanying the presentation of the distinguished service awards or valor awards be m...
	(a) Meritorious service awards length-of-service emblems for thirty years of actual service and special achievement awards of two hundred dollars and over are presented by the Board of Education or its designee.
	(b) Length of service pins for twenty of actual service or more years* are presented to the employee by the Board of Education.
	*So in original.
	(c) Other awards may be presented by any appropriate official in the recipient’s organization, in accordance with the importance of the contribution. The recipient of the special achievement award is given the original of the approved recommendation, ...
	Modified, 1 CMC § 3806(e), (f).
	History: Adopted 11 Com. Reg. 6155 (Apr. 15, 1989); Proposed 11 Com. Reg. 5878 (Feb. 15, 1989).
	Subpart C -  Beneficial Suggestions Program
	§ 60-30.1-650  Suggestion Award
	A suggestion award is an award for an idea submitted by an employee and adopted for use by the Public School System. Awards of this kind are made only when the employee’s suggestion directly contributes to economy or efficiency or directly increases e...
	Modified, 1 CMC § 3806(f), (g).
	History: Adopted 11 Com. Reg. 6155 (Apr. 15, 1989); Proposed 11 Com. Reg. 5878 (Feb. 15, 1989).
	Commission Comment: The Commission deleted the repeated phrase “an employee” and inserted the final period.
	§ 60-30.1-655  Suggestions Procedures
	(a) A suggestion is prepared in triplicate with the original being submitted to the suggestor’s immediate supervisor, the duplicate to the Chairman of the incentive awards committee and the triplicate retained by the suggestor. The Chairman will ackno...
	(b) If a suggestion is not adopted, the supervisor advises the suggestor by memorandum of the reasons for its rejection and furnishes a copy of the memorandum to the Chairman of the incentive awards committee. If it is adopted and has significant firs...
	Modified, 1 CMC § 3806(f), (g).
	History: Adopted 11 Com. Reg. 6155 (Apr. 15, 1989); Proposed 11 Com. Reg. 5878 (Feb. 15, 1989).
	Commission Comment: The original paragraphs were not designated. The Commission designated subsections (a) and (b).
	The cross-reference in subsection (b) is incorrect, as it references the same section and this section contains no provisions for suggestions with significant first year benefits.
	In subsection (a), the Commission corrected the spelling of “acknowledgment.” In subsection (b), the Commission changed “ear” to “year” to correct a manifest error.
	§ 60-30.1-660  Documentation
	Employee suggestions must be submitted in writing. Recommendation for performance award, special act or service award related to the suggestion must be submitted in writing by supervisors. Awards for cash and certain honor awards should be forwarded t...
	Modified, 1 CMC § 3806(f).
	History: Adopted 11 Com. Reg. 6155 (Apr. 15, 1989); Proposed 11 Com. Reg. 5878 (Feb. 15, 1989).
	§ 60-30.1-665  Records and Reports
	The Chairman of the incentive awards committee will receive reports and maintain necessary files. Each case file includes a copy of the suggestion itself and a copy of the letter to the suggestor concerning its adoption or rejection. Copies of letters...
	Modified, 1 CMC § 3806(f), (g).
	History: Adopted 11 Com. Reg. 6155 (Apr. 15, 1989); Proposed 11 Com. Reg. 5878 (Feb. 15, 1989).
	Commission Comment: The Commission corrected the spelling of “and.”
	Part 700 -  Employee Benefits and Services
	§ 60-30.1-701  Policy
	(a) It is the policy of the Board of Education to provide benefits and services to its employees as prescribed by law. This part delineates those benefits and services which includes:
	(1) Leaves of absence; and
	(2) Benefits, such as social security coverage, group life insurance, accident and health insurance, workmen’s compensation coverage, etc.
	(b) Procedures for application of the regulations in this part are included the procedural manual.
	Modified, 1 CMC § 3806(d), (f).
	History: Adopted 11 Com. Reg. 6155 (Apr. 15, 1989); Proposed 11 Com. Reg. 5878 (Feb. 15, 1989).
	Commission Comment: The original paragraphs were not designated. The Commission designated subsections (a) and (b).
	The Board of Education rescinded all of part 700 except this introductory section in 1997. See 19 Com. Reg. at 14943 (Jan. 15, 1997). It was probably retained in error.
	Subpart A -  Leaves of Absence
	[Rescinded by subsequent regulation.]
	History: Amdts Adopted 19 Com. Reg. 14943 (Jan. 15, 1997); Amdts Proposed 18 Com. Reg. 14484 (Nov. 15, 1996); Amdts Proposed 17 Com. Reg. 13783 (Nov. 15, 1995); Amdts Proposed 17 Com. Reg. 13008 (Mar. 15, 1995); Amdts Adopted 13298 (Apr. 15, 1995); Am...
	Commission Comment: Most provisions of former regulation 7000, including subpart 7100, sections 7101-7110, codified at subpart A, were rescinded and replaced by the 1997 Regulations for the Employment of Certified and Non-certified Personnel. See 19 C...
	Notices of adoption for the October 1993, March 1995, and November 1995 proposed amendments were never published.
	Subpart B -  Benefits
	[Rescinded by subsequent regulation.]
	History: Amdts Adopted 19 Com. Reg. 14943 (Jan. 15, 1997); Amdts Proposed 18 Com. Reg. 14484 (Nov. 15, 1996); Adopted 11 Com. Reg. 6155 (Apr. 15, 1989); Proposed 11 Com. Reg. 5878 (Feb. 15, 1989).
	Commission Comment: Most provisions of former regulation 7000, including subpart 7200, sections 7201-7206, codified at subpart B, were rescinded and replaced by the 1997 Regulations for the Employment of Certified and Non-certified Personnel. See 19 C...
	Part 800 -  Performance Evaluation
	§ 60-30.1-801  General
	This part prescribes the annual employee review system which seeks to recognize the merit of employees and their contributions to efficiency and economy in the Public School System.
	Modified, 1 CMC § 3806(f).
	History: Adopted 11 Com. Reg. 6155 (Apr. 15, 1989); Proposed 11 Com. Reg. 5878 (Feb. 15, 1989).
	§ 60-30.1-805  Employee Performance Evaluation
	Employee performance evaluation is essential for:
	(a) Improving employee effectiveness by:
	(1) Establishing a frame work for continuing employee supervisor communications regarding performance standards and employee potential; and
	(2) Providing employees with the opportunity to participate in the establishment of performance standards.
	(b) Providing management with a basis for relating employee performance to other pertinent personnel management activities.
	History: Adopted 11 Com. Reg. 6155 (Apr. 15, 1989); Proposed 11 Com. Reg. 5878 (Feb. 15, 1989).
	§ 60-30.1-810  Policy
	(a) The Board of Education shall ensure that supervisors each year reach a clear understanding with their subordinates of the standards of performance which must be met in accomplished assigned work. The supervisor and the employee on a person-to-pers...
	(b) Annually by the employee’s anniversary date, based upon the preceding year’s performance standards reviews and other pertinent factors, an annual written rating or performance shall be submitted by the supervisor, and concurred by the Commissioner...
	History: Adopted 11 Com. Reg. 6155 (Apr. 15, 1989); Proposed 11 Com. Reg. 5878 (Feb. 15, 1989).
	Commission Comment: The original paragraphs were not designated. The Commission designated subsections (a) and (b).
	§ 60-30.1-815  Responsibilities
	(a) The Personnel Management Officer shall be responsible for:
	(1) Developing, evaluating, and improving the personnel Service annual employee review system and performance rating plan;
	(2) Providing staff advice and assistance in the administration of the system;
	(3) Providing assistance to supervisors and employees in developing performance standards;
	(4) Providing the necessary training to supervisors so that they can effectively carry out their responsibilities for communicating with and evaluating employees; and
	(5) Assuring that employees understand the objectives of performance evaluation and the provisions of the annual employee review system, and the performance evaluation plan.
	(b) Supervisors are responsible for:
	(1) Assuring that position descriptions accurately reflect the duties and responsibilities assigned;
	(2) Determining jointly with the employee concerned, on a person-to-person basis, the performance standards and keeping them advised of their strengths, weaknesses, and opportunities for improvement in terms of performance standards;
	(3) Conducting the annual employee reviews; and
	(4) Initiating appropriate personnel actions in case of continuing less than satisfactory performance.
	(c) Each employee is responsible for:
	(1) Requesting clarification from his supervisor of any performance standard or work objective which is not clearly understood;
	(2) Advising his supervisors of any facts or circumstances which he believes should be taken into account during the annual employee review; and
	(3) Participating in appraisal discussions of his performance and making suggestions for improving it.
	Modified, 1 CMC § 3806(f).
	History: Adopted 11 Com. Reg. 6155 (Apr. 15, 1989); Proposed 11 Com. Reg. 5878 (Feb. 15, 1989).
	§ 60-30.1-820  Relationship to Other Personnel Management Activities
	(a) By using the employee anniversary date system (as contrasted to a fixed due date, such as March 31), supervisors are given a better opportunity to consider and evaluate each employee as an individual and to coordinate the performance evaluation wi...
	(b) Supervisors do not have a right to retain an employee in a position in which the employee’s summary rating is “less than satisfactory.” To permit such a situation to continue would not be in the public interest or consistent with good management p...
	(c) Section 60-30.1-356(e) of this subchapter provides that an employee with a current official performance rating of “exceptional” has an additional two points of retention credits for reduction-in-force purposes.
	Modified, 1 CMC § 3806(c), (d), (e), (f).
	History: Adopted 11 Com. Reg. 6155 (Apr. 15, 1989); Proposed 11 Com. Reg. 5878 (Feb. 15, 1989).
	§ 60-30.1-825  Rating Probationary Employees
	Employees serving probationary periods shall be given a written performance rating (as distinct from an annual employee review) at the end of each successive period of three months. The final rating, for the tenth, eleventh, and twelfth months of prob...
	Modified, 1 CMC § 3806(e).
	History: Adopted 11 Com. Reg. 6155 (Apr. 15, 1989); Proposed 11 Com. Reg. 5878 (Feb. 15, 1989).
	§ 60-30.1-830  Appeals
	[Rescinded by subsequent regulation.]
	History: Amdts Adopted 19 Com. Reg. 14943 (Jan. 15, 1997); Amdts Proposed 18 Com. Reg. 14484 (Nov. 15, 1996); Adopted 11 Com. Reg. 6155 (Apr. 15, 1989); Proposed 11 Com. Reg. 5878 (Feb. 15, 1989).
	Commission Comment: Former section 8007 was rescinded and replaced by the 1997 Regulations for the Employment of Certified and Non-certified Personnel. See 19 Com. Reg. at 14943 (Jan 15, 1997); see also NMIAC, title 60, subchapters 30.2 and 30.3.
	§ 60-30.1-835  In-service Training/Professional Development
	This is an enrichment program which falls under two separate categories:
	(a) Sanctioned Workshop:
	Need the approval of the training division of the personnel management services, which also, falls under the Personnel Rules and Regulations as established in 1983 and stipulated in part 8-B14* expressing the benefits/purposes and incentives. One hund...
	*So in original; the intended reference is unclear.
	(b) Non-sanctioned Workshops:
	Are conducted by the Public School System to address special needs of teacher/staffs/students and other employees. No credit is granted however, a certificate is very often given to participants.
	(c) Workshop
	(1) No employee may receive more than one step increase under this section in any one calendar year regardless of the number of workshops that he successfully completed. Employees who are employed on an intermittent basis are not eligible to receive t...
	(2) Upon determination of the department or activity head that such employee is eligible to receive a salary increase as provided for in this section, the department or activity head shall prepare, sign and submit a notification of personnel action to...
	(3) The effective date of the increase under this section shall be retroactive to July, 1983, and shall be on the first day of the following pay period after the approval, of the Personnel Officer.
	(4) This increase shall not affect the anniversary date of the employee.
	Modified, 1 CMC § 3806(d), (e), (f).
	History: Adopted 11 Com. Reg. 6155 (Apr. 15, 1989); Proposed 11 Com. Reg. 5878 (Feb. 15, 1989).
	Commission Comment: The final paragraph was not designated. The Commission designated it subsection (c).
	Part 900 -  Records and Reports
	Subpart A -  Records
	§ 60-30.1-901   Purpose
	This subpart defines the minimum requirements for personnel records to be originated and maintained by the Public School System Personnel Management Services.
	Modified, 1 CMC § 3806(f).
	History: Adopted 11 Com. Reg. 6155 (Apr. 15, 1989); Proposed 11 Com. Reg. 5878 (Feb. 15, 1989).
	§ 60-30.1-905  Policy
	(a) The Public School System shall establish a system of records for all personnel presently or previously employed by the Public School System. The records shall be filed separately so that those of active employees are filed separately from those of...
	(b) The personnel specialists shall develop and maintain a system of personnel records which parallels that maintained in the Civil Service Commission.
	History: Adopted 11 Com. Reg. 6155 (Apr. 15, 1989); Proposed 11 Com. Reg. 5878 (Feb. 15, 1989).
	§ 60-30.1-910   Records Required
	(a) Official Personnel Folder (OPF). For each active employee an official personnel folder (or file) shall be maintained. The following are elements of permanent information covering the employee;
	(1) Formal application for employment.
	(2) Copy of the certificate of eligibles from which selected or other documents which indicate the appointing authority.
	(3) Form on which prior creditable service is 1isted and service computation date is derived.
	(4) Letter of original selection signed by an authorized selecting official.
	(5) Copy of each personne1action affecting the employee.
	(6) Copy of promotion certificate from which employee was selected, if appropriate.
	(7) Copy of promotion selection letter signed by an authorized selecting official.
	(8) Copy of each form reflecting choice of health benefits or group life insurance coverage, designation of beneficiary and other legal and binding assignments or designations.
	(9) Adverse action supporting material if the action is consummated. Temporary information, as contrasted to permanent type information as delineated above, shall be kept in the OPF, but filed on the LEFT side of the folder.
	(10) Examples of temporary material include:
	(i) Performance evaluation reports.
	(ii) Annual employee review documentation sheets.
	(iii) Copy of the descriptions of positions occupied by the employee.
	(iv) Letter of reprimand -- retain for two years only.
	(v) Items of correspondence concerning the employee but which have no historical or permanent value, e.g., letters of commendation or congratulation.
	(b) Employee Record Card. A card record which summarizes critical data concerning the identity, status, movement and separation of an employee. Every personnel action taken will be recorded on the employee record. Exceptional or less than satisfactory...
	(c) Medical Examination Reports. Medical examination forms for each employee shall be maintained in a file separate from the OPF. This is essential to protect the privacy of the individual concerned. The records shall be maintained in a locked fire re...
	(1) Whenever access to a medical record is allowed, the Personnel Management Officer shall record:
	(i) The date of access;
	(ii) The person allowed such access; and
	(iii) The reason therefor.
	(2) This memorandum record shall be kept in the folder of the individual medical record.
	(d) Records of Investigations and Inquiry. Any records of investigation or inquiry concerning an employee shall be filed in a separate folder, clearly identified by employee’s name, date of birth and social security number. The material shall be kept ...
	Modified, 1 CMC § 3806(e), (f).
	History: Adopted 11 Com. Reg. 6155 (Apr. 15, 1989); Proposed 11 Com. Reg. 5878 (Feb. 15, 1989).
	Commission Comment: The final paragraph of subsection (a) and the paragraphs of subsection (c) were not designated. The Commission designated subsections (a)(10) and (c)(1) and (c)(2), respectively.
	§ 60-30.1-915  Disposition of Records
	Upon the separation of an employee for whatever reason, his Official Personnel Folder shall be closed and removed to storage. Prior to sending the file to storage, all temporary material filed on the left side of the folder shall be removed and either...
	History: Adopted 11 Com. Reg. 6155 (Apr. 15, 1989); Proposed 11 Com. Reg. 5878 (Feb. 15, 1989).
	§ 60-30.1-920  Access to Official Personnel Folder
	An employee may have access to his own official personnel folder at any time during regular working hours provided a responsible personnel specialist or clerk watches as the employee’s review takes place. The employee is entitled access to his or her ...
	History: Adopted 11 Com. Reg. 6155 (Apr. 15, 1989); Proposed 11 Com. Reg. 5878 (Feb. 15, 1989).
	§ 60-30.1-925 Information Available to the Public
	The names, present and past position titles, grades, salaries and duty stations of a government employee is information available to the public, except when the release of the information is prohibited by law or the information is sought for the purpo...
	History: Adopted 11 Com. Reg. 6155 (Apr. 15, 1989); Proposed 11 Com. Reg. 5878 (Feb. 15, 1989).
	§ 60-30.1-930  Information May Be Provided
	(a) Upon written waiver by the employee, or upon subpoena by a court of jurisdiction, information may be released regarding the name, past and present position titles, grades, salaries and duty stations.
	(b) Storage of OPF shall be maintained by the Public School System for at least 30 years, after separation of employee from Public School System. After 30 years these records may be placed in the archival collection of the CNMI if appropriated.
	Modified, 1 CMC § 3806(g).
	History: Adopted 11 Com. Reg. 6155 (Apr. 15, 1989); Proposed 11 Com. Reg. 5878 (Feb. 15, 1989).
	Commission Comment: The original paragraphs were not designated. The Commission designated subsections (a) and (b).
	In subsection (b), the Commission corrected the spelling of “separation.”
	§ 60-30.1-935  Confidentiality of Personnel Files
	(a) Purpose
	PSS employee personnel files can contain highly confidential information. As such, the ability to review these files must be tightly controlled. For this reason the following regulation must be complied with in full before a PSS employee’s personnel f...
	(b) Security of Personnel Files
	Only persons authorized by this policy to have free access to personnel files shall be allowed in the personnel office. The Chief Personnel Officer or his/her designee shall ensure that personnel files are secured in lockable file cabinets and are loc...
	(c) Form
	A standard application for review form must completed in full and submitted to the Commissioner of Education for review as to the appropriateness of the rationale for review and legal ability of that person or entity to review the file(s). This form s...
	(d) Commissioner’s Response
	The Commissioner, with the advice of legal counsel, shall, within three working days of receiving the request form, either grant or deny the request for information, request that more information be provided by the applicant, or allow the request for ...
	(e) PSS Personnel Exempt From These Requirements
	The Commissioner of Education, individuals assigned to the Personnel Services Office and given prior written authorization by the Commissioner of Education, and legal counsel are exempt from the requirements of this regulation and are given free acces...
	(f) Board of Education Appeal of Commissioner’s Decision
	If the Commissioner of Education denies or partially denies a Board member’s request to review a personnel file the Board member may appeal the decision to the full Board at the next meeting.
	(g) Punishment
	Any PSS employee found to have reviewed a PSS personnel file without complying with this regulation shall be subject to adverse action. Any PSS employee found to have contributed to improper review of a PSS personnel file may be subject to adverse act...
	Modified, 1 CMC § 3806(f), (g).
	History: Amdts Adopted 41 Com. Reg. 41658 (May 28, 2019); Amdts Proposed 41 Com. Reg. 41554 (Mar. 28, 2019); Amdts Adopted 19 Com. Reg. 15449 (Aug. 15, 1997); Amdts Proposed 17 Com. Reg. 13783 (Nov. 15, 1995).
	Commission Comment: In subsection (c), the Commission corrected the spelling of “review.”
	The following form was printed after this section. See 17 Com. Reg. at 13798 (Nov. 15, 1995).
	APPLICATION TO REVIEW PERSONNEL FILE
	Person requesting information______________________
	Title of person requesting information _________ ___________
	Name of person(s) who’s file(s) you wish to review__________
	Please specify in detail what information is needed and the reason that the information is requested____________________
	___________________________________________________
	___________________________________________________
	Signature ____________________ Date _____________
	I understand that personnel files are highly confidential documents and that if my request for information is granted I may not share any information from the personnel file with other people without approval from the Commissioner.
	----------------------------------------------------------------------------------
	Commissioner’s Response to Request for Personnel File Information
	-----------------------------------------------------------------------------------
	I have reviewed your request for personnel file information with the PSS Legal Counsel and:
	Your request is granted
	Your request is granted in part. You may be provided with this information only __________________________________
	Your request is denied
	We require additional information. Please provide details of ______________________________________
	Commissioner of Ed. ___________ Date __________
	Subpart B -  Reports
	§ 60-30.1-940  Purpose
	(a) Accurate and timely reports are invaluable to the management of a workforce. They are important to the processes of budgeting, manpower planning, forecasting staffing needs and declines, and other management areas.
	(b) 1 CMC § 8124(d) requires that the Personnel Officer “establish and maintain a roster of all persons in the Public School System in which shall be set forth, as to each, the class of position held, the salary or pay, any change in class, title, pay...
	History: Adopted 11 Com. Reg. 6155 (Apr. 15, 1989); Proposed 11 Com. Reg. 5878 (Feb. 15, 1989).
	§ 60-30.1-945  Role of the Personnel Officer
	The Personnel Management Officer shall prescribe a system of reports and the format for reporting to provide, on a timely basis, the information required by law.
	History: Adopted 11 Com. Reg. 6155 (Apr. 15, 1989); Proposed 11 Com. Reg. 5878 (Feb. 15, 1989).
	§ 60-30.1-950  Role of the Timekeeper
	The timekeeper shall be responsible for recording and certifying time and attendance records of the assigned employees. The timekeeper will also record and certify leave time taken by any assigned employee. The method of recording and certifying time,...
	Modified, 1 CMC § 3806(f), (g).
	History: Adopted 11 Com. Reg. 6155 (Apr. 15, 1989); Proposed 11 Com. Reg. 5878 (Feb. 15, 1989).
	Commission Comment: The Commission corrected the spelling of “management.”
	In 1997, the Board of Education rescinded and replaced Personnel Regulations 10000 - 10000.221 with the 1997 Regulations for the Employment of Certified and Non-certified Personnel. See 19 Com. Reg. at 14943 (Jan 15, 1997); see also NMIAC, title 60, s...
	SUBCHAPTER 60-30.2
	EMPLOYMENT OF CERTIFIED PERSONNEL REGULATIONS
	Part 001 General Provisions
	[Reserved]
	Part 100 The Hiring Process
	Subpart A Recruiting and Interviewing
	§ 60-30.2-101 Purpose
	§ 60-30.2-102 PSS Recruiters
	§ 60-30.2-104 The Interview
	§ 60-30.2-106 Background Investigation
	§ 60-30.2-108 Recommendation
	Subpart B The Employment Decision
	§ 60-30.2-110 Purpose
	§ 60-30.2-112 The Decision
	Subpart C The Employment Contract
	§ 60-30.2-114 Purpose
	§ 60-30.2-116 The Contract Form
	§ 60-30.2-118 Routing of the Contract
	§ 60-30.2-120 No Action Without Fully Executed Contract
	Subpart D The Contract Period
	§ 60-30.2-122 Purpose
	§ 60-30.2-124 Term of Employment
	§ 60-30.2-126 Dates of Instruction
	§ 60-30.2-128 Assignment Flexibility
	§ 60-30.2-130 Reductions in Force
	Subpart E Renewal (No Tenure)
	§ 60-30.2-132 Purpose
	§ 60-30.2-134 Renewal
	§ 60-30.2-136 Request for Renewal
	§ 60-30.2-138 Notification of Non-renewal
	Subpart F Core Knowledge Testing Requirement
	§ 60-30.2-140 PRAXIS
	§ 60-30.2-142 Procedure
	§ 60-30.2-144 Timeline
	Part 200 Certification
	§ 60-30.2-201 Purpose
	§ 60-30.2-205 Definitions
	§ 60-30.2-210 Effect on Employment Contract
	§ 60-30.2-215 Alignment with PSS Classification and Salary Schedule
	§ 60-30.2-220 Eligibility for All Five Certifications
	§ 60-30.2-225 Types of Certification and Requirements
	§ 60-30.2-227 Types of Certification and Requirements: Alternative Levels
	§ 60-30.2-230 Burden of Proof
	§ 60-30.2-235 Renewal or Re-application
	§ 60-30.2-240 Certification Decision
	§ 60-30.2-245 Revocation and Suspension of Certificates
	Part 300 Standards of Conduct for Employees
	Subpart A Health Standards
	§ 60-30.2-301 Purpose
	§ 60-30.2-302 Limitation
	§ 60-30.2-304 Medical Examination at Start of Contract
	§ 60-30.2-306 Qualifications
	§ 60-30.2-308 Scope of Medical Examination
	§ 60-30.2-310 Effect on Contract
	§ 60-30.2-312 Medical Examination During Contract Term
	§ 60-30.2-314 Restriction on Employment Action
	§ 60-30.2-316 Confidentiality of Medical Reports
	Subpart B Alcohol Use and Alcoholism
	§ 60-30.2-318 Purpose
	§ 60-30.2-320 Use of Alcohol
	§ 60-30.2-322 Intoxication
	§ 60-30.2-324 Possession of Alcohol
	§ 60-30.2-326 Alcoholism
	§ 60-30.2-328 Action by Supervisor
	Subpart C Illegal Drugs
	§ 60-30.2-330 Purpose
	§ 60-30.2-332 Drug-free Workplace
	§ 60-30.2-334 Intoxication
	Subpart D Teaching Performance
	§ 60-30.2-336 Duty of Competent Instruction
	§ 60-30.2-338 Duty of Care
	§ 60-30.2-340 Absence from Work and Tardiness
	§ 60-30.2-342 Insubordination
	§ 60-30.2-344 Cruelty to Students
	§ 60-30.2-346 Religious Instruction
	Subpart E Personal Conduct
	§ 60-30.2-348 Private Employment
	§ 60-30.2-350 Conflict of Interest
	§ 60-30.2-352 Gifts and Gratuities
	§ 60-30.2-354 Endorsements
	§ 60-30.2-356 Nepotism
	§ 60-30.2-358 Unprofessional Conduct
	§ 60-30.2-360 Dishonesty
	§ 60-30.2-362 Criminal Conduct
	§ 60-30.2-364 Immoral Conduct
	§ 60-30.2-366 Discrimination
	§ 60-30.2-368 Political Activities
	§ 60-30.2-370 Internet Usage
	Part 400 Employee Discipline
	Subpart A Forms of Discipline
	§ 60-30.2-401 Formal Reprimand
	§ 60-30.2-402 Reduction in Rank or Pay
	§ 60-30.2-404 Suspension
	§ 60-30.2-406 Dismissal
	Subpart B Who May Initiate Discipline?
	§ 60-30.2-408 Principals
	§ 60-30.2-410 Human Resources Officer
	§ 60-30.2-412 Management Official
	Subpart C When Discipline is Warranted
	§ 60-30.2-414 Standard
	§ 60-30.2-416 Factors to Be Considered in Initiating Discipline
	Subpart D When Disciplinary Measures Must Be Followed
	§ 60-30.2-418 Not for Reprimands
	§ 60-30.2-420 Not for Non-renewal
	Subpart E Initiating Discipline
	§ 60-30.2-422 Notice of the Charges
	§ 60-30.2-424 Pre-discipline Hearing
	§ 60-30.2-426 Commissioner’s Decision
	§ 60-30.2-428 Suspension Pending Decision
	§ 60-30.2-430 Discipline After Decision
	Subpart F Formal Due Process Hearing
	§ 60-30.2-432 Opportunity for Formal Hearing
	§ 60-30.2-434 Scheduling the Hearing
	§ 60-30.2-436 Burden of Proof
	§ 60-30.2-438 Conduct of Hearing
	§ 60-30.2-440 Evidence
	§ 60-30.2-442 Decision
	§ 60-30.2-444 Appeal
	Part 500 Employee Grievances
	Subpart A Scope of this Subchapter
	§ 60-30.2-501 Included Matters
	§ 60-30.2-502 Excluded Matters
	Subpart B Employee Protection
	§ 60-30.2-504 Restraint or Retaliation
	§ 60-30.2-506 Representation
	Subpart C First Step: Consultation with Supervisor
	§ 60-30.2-508 Prerequisite
	§ 60-30.2-510 Duty of Supervisor
	Subpart D Filing of the Complaint and Mediation
	§ 60-30.2-512 When Filing is Permitted
	§ 60-30.2-514 Contents of Complaint
	§ 60-30.2-516 Filing of the Complaint
	§ 60-30.2-518 Investigators
	§ 60-30.2-520 Mediation
	§ 60-30.2-522 Report
	Subpart E Commissioner’s Review
	§ 60-30.2-524 Request for Review
	§ 60-30.2-526 Final Report
	§ 60-30.2-528 Commissioner’s Decision
	Subpart F Employee Appeal
	§ 60-30.2-530 Notice of Appeal
	§ 60-30.2-532 Hearing Panel
	§ 60-30.2-534 Scheduling the Hearing
	§ 60-30.2-536 Legal Counsel
	§ 60-30.2-538 Pre-hearing Conference
	§ 60-30.2-540 Burden of Proof
	§ 60-30.2-542 Conduct of Hearing
	§ 60-30.2-544 Evidence
	§ 60-30.2-546 Submission on Stipulated Facts
	§ 60-30.2-548 Decision
	§ 60-30.2-550 Appeal
	Part 600 Equal Employment Opportunity
	Subpart A Equal Employment Opportunity
	§ 60-30.2-601 Policy
	§ 60-30.2-605 Discrimination and Harassment Prohibited
	§ 60-30.2-610 Discrimination Defined
	§ 60-30.2-615 Harassment Defined
	Subpart B Violations and Employee Discipline
	§ 60-30.2-620 Reporting Violations
	§ 60-30.2-625 Employee Discipline
	Part 700 Employment Benefits
	Subpart A Insurance
	§ 60-30.2-701 Medical and Life Insurance
	Subpart B Retirement
	§ 60-30.2-705 Retirement Fund
	Subpart C Leave
	§ 60-30.2-710 Purposes of Leave
	§ 60-30.2-715 Annual Leave
	§ 60-30.2-720 Sick Leave
	§ 60-30.2-725 Compassionate Leave
	§ 60-30.2-730 Military Training Leave
	§ 60-30.2-735 Administrative Leave
	§ 60-30.2-740 National Holidays
	§ 60-30.2-745 Court Leave
	§ 60-30.2-750 Maternity/Paternity Leave
	§ 60-30.2-755 Training & Education Leave
	§ 60-30.2-760 Family and Medical Leave
	§ 60-30.2-765 Unpaid Training and Educational Leave
	§ 60-30.2-770 Leave Without Pay (LWOP)
	§ 60-30.2-775 Absent Without Leave (AWOL)
	§ 60-30.2-780 Advance Annual Leave
	§ 60-30.2-785 Advance Sick Leave
	Subpart D Other Compensation
	§ 60-30.2-790 Pay Differentials
	Part 800 Alcohol and Drug Free Workplace Policy and Regulations
	§ 60-30.2-801 Policy Statement
	§ 60-30.2-805 Definitions
	§ 60-30.2-810 Prohibited Conduct
	§ 60-30.2-815 Penalties and Consequences
	§ 60-30.2-820 Return to Work Procedures
	§ 60-30.2-825 Testing Occasions
	§ 60-30.2-830 Collecting and Testing Breath Specimens
	§ 60-30.2-835 Collecting and Testing Urine Specimens
	§ 60-30.2-840 Employee Awareness and Rehabilitation
	§ 60-30.2-845 Disseminating Information on Regulation
	§ 60-30.2-850 Record Retention and Reporting Requirements
	Part 900 Performance Evaluation Rubric and Process for Teacher Evaluation
	§ 60-30.2-901 Purpose
	§ 60-30.2-905 Process
	§ 60-30.2-910 Individual Growth Plans
	§ 60-30.2-915 Monitored Growth Plans
	§ 60-30.2-920 Directed Growth Plans
	§ 60-30.2-925 Effective Dates
	Exhibit A Application for Certified Employment
	Exhibit B Intent to Offer Certified Employment Letter
	Exhibit C Employment Contract for Certified Personnel
	Exhibit D Off-island Hire Terms and Conditions
	Exhibit E Application for Teacher & Librarian Certification
	Subchapter Authority: CNMI Const., art. XV; 1 CMC §§ 2251-2273; 3 CMC §§ 1101-1192.
	Subchapter History: Amdts Adopted 46 Com. Reg. 51496 (Dec. 15, 2024); Amdts Proposed 46 Com. Reg. 51234 (Aug. 15, 2024); Amdts Adopted 43 Com. Reg. 47031 (July 28, 2021); Amdts Proposed 43 Com. Reg. 46066 (May 28, 2021); Amdts Adopted 41 Com. Reg. 416...
	+ As of August 31, 2011, an adoption notice had not been published.
	*A notice of adoption for the June 2000 proposed amendments was never published.
	**Due to a pagination error, page numbers 22819 through 23098 repeat in the 2004 Commonwealth Register.
	Commission Comment: Title 3, division 1 of the Commonwealth Code contains the education laws of the Commonwealth. PL 6-10, the “Education Act of 1988,” codified as amended at 1 CMC §§ 2251-2273 and 3 CMC §§ 1101-1192, took effect on October 25, 1988. ...
	PL 6-10 repealed and reenacted PL 3-43 (effective Jan. 19, 1983), a comprehensive revision of the Commonwealth’s education laws. See the commission comment to 3 CMC § 1101.
	Prior to October 25, 1988, the Commonwealth government included a Department of Education and Board of Education, which are the predecessors of the current Public School System and Board of Education. See PL 1-8 (effective August 10, 1978) and PL 3-43...
	Part 001 -  General Provisions
	[Reserved.]
	Part 100 -  The Hiring Process
	Subpart A -  Recruiting and Interviewing
	§ 60-30.2-101  Purpose
	The recruiting process often focuses on the selection of qualified individuals for employment and forgets that the interviewer also communicates important information about the job and the employer to the applicant. An applicant’s first impressions ab...
	History: Adopted 19 Com. Reg. 14943 (Jan. 15, 1997); Proposed 18 Com. Reg. 14484 (Nov. 15, 1996).
	§ 60-30.2-102  PSS Recruiters
	(a) Only those persons designated as a “PSS recruiter” shall be authorized to interview applicants for employment.
	(b) The Commissioner shall designate in writing those persons authorized to serve as PSS recruiters specifying the period of time and the geographic area (e.g. Guam, Hawaii, mainland U.S.) of the authorization. The original of this designation shall b...
	(c) The Commissioner shall only designate those persons to be PSS recruiters who have been trained by the Human Resources Office and Legal Counsel’s Office on the legal restrictions and requirements of the interview process.
	Modified, 1 CMC § 3806(f).
	History: Amdts Adopted 41 Com. Reg. 41658 (May 28, 2019); Amdts Proposed 41 Com. Reg. 41554 (Mar. 28, 2019); Adopted 19 Com. Reg. 14943 (Jan. 15, 1997); Proposed 18 Com. Reg. 14484 (Nov. 15, 1996).
	§ 60-30.2-104  The Interview
	(a) The PSS recruiter shall take charge of representing PSS during the interview. While other PSS personnel, such as principals, specialists or administrators may participate in the interview, the interview shall be controlled by the PSS recruiter.
	(b) All job applicants shall be presented with a copy of the regulations in this subchapter when they receive the application form.
	(c) The PSS recruiter shall obtain from the applicant, at the minimum, a resume and a completed application form at the interview. The application form that shall be used is exhibit “A,” [reprinted] at the end of this subchapter.
	Modified, 1 CMC § 3806(d), (f).
	History: Amdts Adopted 19 Com. Reg. 15452 (Aug. 15, 1997); Amdts Proposed 19 Com. Reg. 15228 (Apr. 15, 1997); Adopted 19 Com. Reg. 14943 (Jan. 15, 1997); Proposed 18 Com. Reg. 14484 (Nov. 15, 1996).
	Commission Comment: The 1997 amendments amended subsection (c).
	§ 60-30.2-106  Background Investigation
	(a) If the PSS recruiter determines that the applicant will be recommended for employment, then it will be necessary to verify certain information in the job application for classification and certification.
	(1) Teaching Certificate: The applicant, if certified, shall provide the PSS recruiter with a certified copy of his or her teaching certificate.
	(2) Transcript: The applicant shall cause an official copy of his or her transcript of courses, grades, and degrees awarded in post-secondary institutions to be sent by the educational institution to the Human Resources Officer, CNMI Public School Sys...
	(i) The applicant has no teaching certificate,
	(ii) The applicant claims to have been awarded a post graduate degree which would impact on his or her classification, or
	(iii) The applicant claims to have completed enough post graduate courses to affect his or her classification.
	(b) Employment Verification: The PSS recruiter shall contact one or more of the applicant’s present or former supervisors and co-workers in order to obtain an opinion of the applicant’s suitability for employment. The PSS recruiter shall make these co...
	(c) Criminal Record Clearance:
	(1) The Human Resources Officer shall require new employees to provide the results of an inquiry on behalf of the Board of Education through the Department of Public Safety and/or the Clerk of Court of their local jurisdiction. This inquiry shall be m...
	(2) A more complete national criminal records search by the Federal Bureau of Investigation, or a similar federal law enforcement agency, using the applicant’s fingerprints will later be commenced only upon extending an offer of employment and the emp...
	Modified, 1 CMC § 3806(f).
	History: Amdts Adopted 41 Com. Reg. 41650 (May 28, 2019); Amdts Proposed 41 Com. Reg. 41524 (Mar. 28, 2019); Amdts Adopted 19 Com. Reg. 15452 (Aug. 15, 1997); Amdts Proposed 19 Com. Reg. 15228 (Apr. 15, 1997); Adopted 19 Com. Reg. 14943 (Jan. 15, 1997...
	Commission Comment: [Historical codification comments removed.]
	§ 60-30.2-108  Recommendation
	(a) The PSS recruiter shall recommend in writing to the Human Resources Officer whether to hire or not hire an applicant for a particular position specifying the reasons supporting the recommendation. This recommendation shall be kept confidential and...
	(b) This recommendation should not be made, whenever possible, until the PSS recruiter has verified employment and received a certified copy of the teaching certificate, if any. The recommendation shall have the certificate attached to it and shall di...
	Modified, 1 CMC § 3806(f).
	History: Adopted 19 Com. Reg. 14943 (Jan. 15, 1997); Proposed 18 Com. Reg. 14484 (Nov. 15, 1996).
	Subpart B -  The Employment Decision
	§ 60-30.2-110  Purpose
	(a) The Process: The decision to hire an applicant, when initially made by the Human Resources Officer, is always contingent. In itself, it never constitutes a binding promise to hire an applicant. Whether the Human Resources Officer’s decision will u...
	(b) The Policy: PSS shall provide equal employment opportunity to all persons. This policy of equal opportunity applies to every aspect of personnel policy and practice and to all terms and conditions of employment. Every employee shall ensure that th...
	Modified, 1 CMC § 3806(d).
	History: Adopted 19 Com. Reg. 14943 (Jan. 15, 1997); Proposed 18 Com. Reg. 14484 (Nov. 15, 1996).
	§ 60-30.2-112  The Decision
	(a)(1)  The Human Resources Officer shall create an applicant file for each job recommendation letter it receives from a PSS recruiter. The file shall contain, at the minimum, the recommendation letter, job application, resume, certified copy of the t...
	(2) In the event that an applicant is not hired, the applicant’s file shall be retained by the Human Resources Officer for a minimum period of two years before it is destroyed. In the event that an applicant is hired, the applicant’s file shall be ret...
	(b) The Human Resources Officer shall make the initial determination whether to extend an offer of employment to an applicant upon review of the entire applicant file.
	(c) In the event that the Human Resources Officer determines that an offer of employment should be made, an intent to offer employment letter, filled out completely, shall be provided to the applicant, and a copy provided to the recruiter. The form of...
	(d) Any other communication to the applicant should emphasize that there will be no authorized offer of employment until a contract form signed by the Commissioner is presented to the applicant for his or her signature.
	Modified, 1 CMC § 3806(d), (f).
	History: Amdts Proposed 32 Com. Reg. 30354 (May 21, 2010);* Amdts Adopted 19 Com. Reg. 15452 (Aug. 15, 1997); Amdts Proposed 19 Com. Reg. 15228 (Apr. 15, 1997); Adopted 19 Com. Reg. 14943 (Jan. 15, 1997); Proposed 18 Com. Reg. 14484 (Nov. 15, 1996).
	* As of June 30, 2013, an adoption notice had not been published.
	Commission Comment: The first paragraph of subsection (a) was not designated. The Commission designated subsection (a)(1) and redesignated subsection (a)(2) accordingly.
	The 1997 amendments amended subsection (c).
	Subpart C -  The Employment Contract
	§ 60-30.2-114  Purpose
	The hiring process reaches the conclusion with the offer of employment in the form of a contract signed by the Commissioner and an acceptance of employment by the applicant accomplished by the applicant’s signing of the contract. Prior to extending th...
	Modified, 1 CMC § 3806(f).
	History: Adopted 19 Com. Reg. 14943 (Jan. 15, 1997); Proposed 18 Com. Reg. 14484 (Nov. 15, 1996).
	§ 60-30.2-116  The Contract Form
	(a)(1)  The Human Resources Officer shall completely fill out the employment contract for certified personnel. The form for this contract is exhibit “C” [reprinted] at the end of this subchapter.
	(2) In the case of an off-island hire, the off-island hire terms and conditions, exhibit “D” [reprinted] at the end of this subchapter, shall be incorporated into the employment contract, physically attached to it, and completely filled out (with the ...
	(i) The exact off-island benefits and conditions for each employee are to be determined by reviewing the employee’s initial contract with the PSS. The off-island benefits and conditions as set forth in the original cannot be changed by subsequent cont...
	(ii) For purposes of these regulations “initial contract” means the first contract entered into between the employee and the PSS. If an employee resigns from employment with the PSS and subsequently returns to work for the PSS, initial contract shall ...
	(b) The job application, resume, and a job description shall be attached to the initial contract of all employees. These documents do not need to be attached to contracts for renewal of employment.
	Modified, 1 CMC § 3806(d), (f).
	History: Amdts Adopted 19 Com. Reg. 15452 (Aug. 15, 1997); Amdts Proposed 19 Com. Reg. 15228 (Apr. 15, 1997); Adopted 19 Com. Reg. 14943 (Jan. 15, 1997); Proposed 18 Com. Reg. 14484 (Nov. 15, 1996).
	Commission Comment: The first paragraph of subsection (a) was not designated. The Commission designated subsection (a)(1) and redesignated subsection (a)(2) accordingly. The second paragraph of subsection (a)(2) was not designated. The Commission desi...
	The 1997 amendment added new subsections (a)(2)(i) and (a)(2)(ii), and amended subsection (b).
	§ 60-30.2-118  Routing of the Contract
	(a) Human Resources Officer: The signature of the Human Resources Officer shall certify the correct determination of the salary offered, the receipt of a criminal record search from the Department of Public Safety or Clerk of Court of applicant’s loca...
	(b) PSS Finance and Budget: The signature of the Fiscal and Budget Officer shall certify the availability of the position as an FTE and the funds necessary to fund the position offered.
	(c) PSS Legal Counsel: The signature of the legal counsel shall certify that the proper contract form has been used, that it has been filled out completely, that the job description, application and resume are attached and that the Commissioner has th...
	(d) Commissioner: The Commissioner shall be the final government officer to sign the contract form. The Commissioner shall sign as the chief executive officer of PSS.
	(e) Applicant:
	(1) The applicant shall be presented with the contract form only after it has been signed by all of the government officers. The document at that point constitutes an offer of employment upon the terms and conditions expressed in that writing only. Th...
	(2) In the event that the applicant seeks to make, or actually makes, any modification to the contract form, this act shall constitute a rejection and a counter-offer, even though it is signed. Upon receipt, the Human Resources Officer shall review th...
	(f) Records: The applicant shall keep a copy of the employment contract and the original shall be retained by the Human Resources Officer.
	(1) The application file shall be closed with a copy of the first page of the employment contract placed on top of its contents.
	(2) An employee file shall be opened with the completed employment contract placed in it.
	Modified, 1 CMC § 3806(f).
	History: Amdts Adopted 41 Com. Reg. 41650 (May 28, 2019); Amdts Proposed 41 Com. Reg. 41524 (Mar. 28, 2019); Adopted 19 Com. Reg. 14943 (Jan. 15, 1997); Proposed 18 Com. Reg. 14484 (Nov. 15, 1996).
	Commission Comment: The first paragraph of subsection (e) was not designated. The Commission designated subsection (e)(1) and redesignated subsection (e)(2) accordingly.
	§ 60-30.2-120  No Action Without Fully Executed Contract
	The Human Resources Officer shall be responsible for ensuring that employment contracts are routed through government and transmitted to the applicant without delay. In no event shall any applicant be requested to begin employment or to travel from th...
	History: Adopted 19 Com. Reg. 14943 (Jan. 15, 1997); Proposed 18 Com. Reg. 14484 (Nov. 15, 1996).
	Subpart D -  The Contract Period
	§ 60-30.2-122  Purpose
	The growth in the number of students attending public schools has exceeded the expansion of school facilities. This has lead to the use of multi-track systems in the senior high school, the junior high school and one elementary school on Saipan. This ...
	(a) It shall not specify the dates of actual instruction each year, and
	(b) It shall contract for teaching services for two 190 day periods which may be split up in any manner the Board decides and which may occur at any point over the two year contract term.
	Modified, 1 CMC § 3806(f).
	History: Adopted 19 Com. Reg. 14943 (Jan. 15, 1997); Proposed 18 Com. Reg. 14484 (Nov. 15, 1996).
	§ 60-30.2-124  Term of Employment
	Employment contracts shall be for a two year term; however, in special circumstances the Commissioner may approve a contract for a lesser term. CNMI retirees who have received retirement benefits may not be employed for a period in excess of sixty cal...
	Modified, 1 CMC § 3806(e).
	History: Amdts Adopted 19 Com. Reg. 15452 (Aug. 15, 1997); Amdts Proposed 19 Com. Reg. 15228 (Apr. 15, 1997); Adopted 19 Com. Reg. 14943 (Jan. 15, 1997); Proposed 18 Com. Reg. 14484 (Nov. 15, 1996).
	§ 60-30.2-126  Dates of Instruction
	(a) Employment contracts shall require instructional services for three hundred and eighty days. The 380 days shall be split into two one hundred ninety day periods. The starting and ending dates of these periods shall not be set forth in the contract...
	(b) A period of “one hundred ninety days” shall mean the one hundred eighty instructional days as defined by the Board of Education-approved school calendar plus ten non-instructional days.
	(c) In the case of any CNMI government retiree who has received retirement benefits, the period of instruction per fiscal year must be limited to a maximum of sixty calendar days in order to avoid forfeiting retirement benefits.
	Modified, 1 CMC § 3806(e), (f).
	History: Amdts Adopted 19 Com. Reg. 15452 (Aug. 15, 1997); Amdts Proposed 19 Com. Reg. 15228 (Apr. 15, 1997); Adopted 19 Com. Reg. 14943 (Jan. 15, 1997); Proposed 18 Com. Reg. 14484 (Nov. 15, 1996).
	Commission Comment: The 1997 amendments amended subsection (a).
	§ 60-30.2-128  Assignment Flexibility
	The Commissioner, after consulting with the Principal, has the discretion to move teachers or librarians in and out of multi and single-track systems, transfer teachers from one track to another, transfer teachers to other schools in emergency situati...
	(a) Certified contracts shall specify the school at which the teacher or librarian will be teaching during the term of their contract. A teacher or librarian may not be required by the PSS to teach at a school not included in section 1.a of their pers...
	(b) Certified contracts for elementary school teachers shall state whether the teacher will be required to teach either:
	(1) Early childhood through third grade, or
	(2) Fourth through sixth grade.
	(c) Certified contracts for junior high school, middle school, or high school teachers shall state the subject matter(s) that they will be required to teach. This section shall not be construed to limit PSS from requiring a teacher to teach multiple s...
	(d) A teacher or librarian may not be required to teach a grade/subject matter more than thirty-three percent of the time if it is not included in section 1.e of their personnel contract. For example a teacher on a one-hundred and eighty day, six peri...
	(e) Schools, grades or subject matter(s) to* listed in section 1.e of the contract may be changed during the term of a contract by mutual agreement between the PSS and the teacher.
	*So in original.
	(f) Subsections (a) through (e) of this section do not apply to CNMI retirees, substitute teachers, or substitute librarians.
	Modified, 1 CMC § 3806(e), (f), (g).
	History: Amdts Adopted 19 Com. Reg. 15452 (Aug. 15, 1997); Amdts Proposed 19 Com. Reg. 15228 (Apr. 15, 1997); Adopted 19 Com. Reg. 14943 (Jan. 15, 1997); Proposed 18 Com. Reg. 14484 (Nov. 15, 1996).
	Commission Comment: The 1997 amendments added new subsections (a) through (f).
	In subsection (b), the Commission changed the semi-colon after “either” to a colon to correct a manifest error.
	§ 60-30.2-130  Reductions in Force
	(a) Financial Exigency. Termination of an employee before the end of the specified term of their contract may occur under extraordinary circumstances because of a demonstrably bona fide financial exigency, i.e., an imminent financial crisis which thre...
	(1) As a first step, the Commissioner of Education shall assemble a committee (RIF Committee) with an odd number of members comprised of at least one certified teacher, one school principal, one PTA president, one central office employee, and one Boar...
	(2) Judgments determining where within the overall PSS or PSS program termination of appointments may occur involve considerations of educational policy, as well as of employee status, and should therefore be the primary responsibility of the RIF Comm...
	(3) The responsibility for identifying individuals whose contracts are to be terminated should be committed to a person or group designated or approved by the RIF Committee. The allocation of this responsibility may vary according to the size and char...
	(b) Due Process. If the administration issued notice to a particular employee of an intention to terminate their employment contract because of financial exigency, the employee will have the right to a full pre-discipline hearing in front of an impart...
	(1) The existence and extent of the condition of financial exigency. The burden will rest on the administration to prove the existence and extent of the condition. The findings of the RIF Committee in a previous proceeding involving the same or a simi...
	(2) The validity of the educational judgments and the criteria for identification for termination; but the recommendations of the RIF Committee on these matters will be considered presumptively valid.
	(3) Whether the criteria are being properly applied in the individual case.
	(c) New Appointments Prohibited. If the PSS, because of financial exigency, terminates contracts, it will not at the same time make new appointments except in extraordinary circumstances where a serious distortion in the academic program would otherwi...
	(d) Lateral Placements Preferred. Before terminating an appointment because of financial exigency, the PSS, with RIF Committee participation, will make every effort to place the employee concerned in another suitable position within the institution.
	(e) Sixty Days Severance Pay. In all cases of termination of employment contract because of financial exigency, the employee concerned will be paid for sixty days beyond the final day of work or until the final date of their contract, whichever is less.
	(f) Reinstatement Offers. In all cases of termination of a contract because of financial exigency, the place of the employment concerned will not be filled with a replacement within a period of three years, unless the released employee has been offere...
	Modified, 1 CMC § 3806(c), (d), (f).
	History: Amdts Adopted 20 Com. Reg. 15965 (June 15, 1998); Amdts Proposed 19 Com. Reg. 15423 (Aug. 15, 1997).
	Subpart E -  Renewal (No Tenure)
	§ 60-30.2-132  Purpose
	No employee has a right to the renewal of his or her contract of employment regardless of whether or not job performance during the contract period is satisfactory. The decision whether to extend an offer for further employment is wholly within the di...
	History: Adopted 19 Com. Reg. 14943 (Jan. 15, 1997); Proposed 18 Com. Reg. 14484 (Nov. 15, 1996).
	§ 60-30.2-134  Renewal
	No employee or officer of the Public School System is authorized to indicate, expressly or impliedly, that any employee has a right to be renewed based upon their contract or job performance.
	History: Adopted 19 Com. Reg. 14943 (Jan. 15, 1997); Proposed 18 Com. Reg. 14484 (Nov. 15, 1996).
	§ 60-30.2-136  Request for Renewal
	If an employee wishes to be considered for an additional contract period, then notice should be given to the Human Resources Officer six months in advance of the termination date in order to be considered for renewal.
	Modified, 1 CMC § 3806(e).
	History: Adopted 19 Com. Reg. 14943 (Jan. 15, 1997); Proposed 18 Com. Reg. 14484 (Nov. 15, 1996).
	§ 60-30.2-138  Notification of Non-renewal
	The PSS will notify employee in writing at least ninety calendar days in advance if it intends to not renew that employee’s personnel contract.
	Modified, 1 CMC § 3806(e).
	History: Amdts Adopted 19 Com. Reg. 15452 (Aug. 15, 1997); Amdts Proposed 19 Com. Reg. 15228 (Apr. 15, 1997).
	Subpart F -  Core Knowledge Testing Requirement
	§ 60-30.2-140  PRAXIS
	All teacher and librarian applicants and current teachers and librarians, upon contract renewal, shall submit proof to PSS that he or she has received a passing grade on the PRAXIS core knowledge examinations. The PRAXIS requirement shall apply to all...
	History: Amdts Adopted 28 Com. Reg. 26130 (Aug. 24, 2006); Amdts Proposed 28 Com. Reg. 25606 (Apr. 17, 2006); Amdts Adopted 27 Com. Reg. 24957 (Sept. 22, 2005); Amdts Proposed 27 Com. Reg. 24670 (July 20, 2005); Amdts Adopted 26 Com. Reg. 23026** (Oct...
	**Due to a pagination error, page numbers 22819 through 23098 repeat in the 2004 Commonwealth Register.
	Commission Comment: The October 2004 notice of adoption changed the proposed language of this section.
	The 2006 amendments added librarian(s) throughout this section.
	§ 60-30.2-142  Procedure
	(a) All current PSS teachers and teacher applicants shall be required to pass PRAXIS II prior to April 7, 2018.
	(b) All current PSS librarians and librarian applicants shall be required to pass PRAXIS II prior to April 7, 2018.
	(c) The results of the PRAXIS II examinations will determine a current librarian or teacher’s eligibility for contract renewal and an applicant’s eligibility for employment.
	(d) A current librarian or teacher’s failure to take the test or to obtain a passing score shall result in his or her employment contract not being renewed.
	(e) A teacher or librarian applicant’s failure to take the test or to obtain a passing score shall result in ineligibility for employment.
	History: Amdts Adopted 40 Com. Reg. 40579 (Mar. 28, 2018); Amdts Proposed 40 Com. Reg. 40529 (Jan. 28, 2018); Amdts Adopted 28 Com. Reg. 26130 (Aug. 24, 2006); Amdts Proposed 28 Com. Reg. 25606 (Apr. 17, 2006); Amdts Adopted 27 Com. Reg. 24957 (Sept. ...
	**Due to a pagination error, page numbers 22819 through 23098 repeat in the 2004 Commonwealth Register.
	Commission Comment: The October 2004 notice of adoption changed the proposed language of former subsections (b) and (c). The September 2005 amendments deleted former subsection (a), redesignated the remaining subsections accordingly and amended subsec...
	The 2006 amendments created a new subsection (b), redesignated the remaining subsections and added librarian(s) throughout the section.
	In codifying 40 Com. Reg. 40579, the Commission calculated the effective date of April 7, 2018.
	§ 60-30.2-144  Timeline
	(a) PRAXIS testing will be offered to teachers and teacher applicants beginning in school year (SY) 2004/2005.
	(b) All newly recruited PSS teachers for SY 17/18 shall be required to have taken and passed the PRAXIS II examinations in order to qualify for employment with PSS.
	(c) (April 7, 2018). All teachers employed by PSS will have taken and passed the PRAXIS II exams.
	(d) (April 7, 2018). All librarians employed by PSS will have taken and passed the PRAXIS II exams.
	Modified, 1 CMC § 3806(g).
	History: Amdts Adopted 40 Com. Reg. 40579 (Mar. 28, 2018); Amdts Proposed 40 Com. Reg. 40529 (Jan. 28, 2018); Amdts Adopted 28 Com. Reg. 26130 (Aug. 24, 2006); Amdts Proposed 28 Com. Reg. 25606 (Apr. 17, 2006); Amdts Adopted 27 Com. Reg. 24957 (Sept. ...
	**Due to a pagination error, page numbers 22819 through 23098 repeat in the 2004 Commonwealth Register.
	Commission Comment: The October 2004 notice of adoption changed the proposed language of former subsections (b), (c) and (d). The September 2005 amendments deleted former subsection (c), redesignated former subsection (d) accordingly and amended subse...
	The 2006 amendments added subsection (d).
	In codifying 40 Com. Reg. 40579, the Commission calculated the effective date of April 7, 2018.
	Part 200 -  Certification
	§ 60-30.2-201  Purpose
	The Board of Education (BOE) and Public School System (PSS) recognize that the delivery of high-quality and equitable educational services to all students in the Public School System, is necessary, therefore, it is imperative to recruit, hire, and ret...
	Modified, 1 CMC § 3806(d), (g).
	History: Amdts Adopted 28 Com. Reg. 26282 (Oct. 30, 2006); Amdts Proposed 28 Com. Reg. 26104 (Aug. 24, 2006); Amdts Adopted 26 Com. Reg. 23026** (Oct. 26, 2004); Amdts Proposed 26 Com. Reg. 23063 (Aug. 26, 2004); Amdts Adopted 26 Com. Reg. 22194 (Mar....
	**Due to a pagination error, page numbers 22819 through 23098 repeat in the 2004 Commonwealth Register.
	Commission Comment: The March 2004 amendments replaced part 200 in its entirety. The history of this part prior to the March 2004 amendments is as follows: Amdts Adopted 26 Com. Reg. 21759 (Jan. 22, 2004); Amdts Emergency and Proposed 25 Com. Reg. 210...
	The October 2004 amendments readopted this part in its entirety.
	The Commission changed “recognizes” to “recognize” in the first sentence and “employee” to “employees” in the last part of the second sentence to correct manifest errors.
	In October 2006, this section was repromulgated in its entirety without modification when the Board of Education adopted amendments to sections § 60-30.2-210 through § 60-30.2-225 and § 60-30.2-240 through § 60-30.2-245.
	§ 60-30.2-205  Definitions
	(a) “School” means any public educational institution, Head Start, kindergarten to grade twelve that functions as part of the Commonwealth of the Northern Mariana Islands (CNMI) Public School System in providing educational services as established by ...
	(b) “Librarian” means any person who is employed by the Public School System and has the primary responsibility to operate the school library services to one or more students, but excludes library aides.
	(c) “Teacher” means any person who is employed by the Public School System and has the primary responsibility for the education, instruction or the provision of related services for one or more students. This definition specifically includes regular c...
	(d) “Guest lecturer” means any person who delivers lectures/presentations to students with or without compensation, but who does so in the presence of the assigned teacher for that class of students.
	(e) “Student teacher” means any person who is engaged in a course of study at a college or university in the field of education and as a part of that course of study, teaches a class of students under the supervision of a certified teacher.
	(f) “Teacher aide/teacher assistant” means any person who is employed by the Public School System to assist the teacher and shares the responsibility for the care of the students’ education under the direct supervision of a teacher, librarian or admin...
	(g) “Volunteer assistant” means any person who does not have an employment contract with the Public School System and without compensation assists the teacher and shares the responsibility for the care of the students’ education under the direct super...
	(h) “Instructor” means any person who is employed by the Public School System and who does not have a bachelor’s degree but has specialized training/experience in a particular field or has met the minimum requirements established by PSS. This individu...
	(i) “Special education related services provider” means any person who is employed by the Public School System in a position from the following specialized areas: Deaf education, assistive technology, blind education, physical therapy, occupational th...
	(j) “Professionally licensed related services provider” means a related services provider who is licensed by any state or appropriate professional board.
	(k) “School counselor” means any person who is employed by the Public School System and provides guidance and counseling and/or any other related services for one or more students.
	(l) “School administrator” means school principal or school vice principal employed by the Public School System and has the primary responsibility as an administrator and educational leader, ensuring equitable educational services to all students by i...
	(m) “Non-education degree” means any B.A., B.S., master, or doctoral degree that is in any field area other than education.
	(n) “States” means the 50 states of the United States, Commonwealth of Puerto Rico, Commonwealth of the Northern Mariana Islands, Territory of U.S. Virgin Islands, Territory of Guam, Territory of American Samoa, and Freely Associated States (Federated...
	(o) “Equivalent courses” means courses, workshops, institutes or seminars that meet the requirement minimum of 45 contact hours sanctioned by PSS Staff Development/Human Resources Office.
	(p) “Paraprofessional” means someone who provides instructional support, including those who (1) provide one-on-one tutoring is such tutoring is scheduled at a time when students would not otherwise receive instruction from a teacher, (2) assist with ...
	Modified, 1 CMC § 3806(e), (f), (g).
	History: Amdts Adopted 36 Com. Reg. 035893 (Dec. 28, 2014); Amdts Proposed 32 Com. Reg. 35641 (Oct. 28, 2014); Amdts Adopted 28 Com. Reg. 26282 (Oct. 30, 2006); Amdts Proposed 28 Com. Reg. 26104 (Aug. 24, 2006); Amdts Adopted 27 Com. Reg. 24957 (Sept....
	**Due to a pagination error, page numbers 22819 through 23098 repeat in the 2004 Commonwealth Register.
	Commission Comment: The March 2004 notice of adoption changed the proposed language of subsection (i). The September 2005 amendments added new subsection (j) and redesignated subsections (k) through (o) accordingly. See also the commission comment to ...
	The Commission changed “requirement” to “required” in subsection (o) to correct a manifest error.
	In October 2006, this section was repromulgated in its entirety without modification when the Board of Education adopted amendments to sections § 60-30.2-210 through § 60-30.2-225 and § 60-30.2-240 through § 60-30.2-245.
	Footnote 1 of the October 2014 proposed amendments provides that subsection (p) should be designated as subsection (e) “[i]n order to maintain the definitions in alphabetical order…” As the definitions were not in alphabetical order, the Commission de...
	§ 60-30.2-210  Effect on Employment Contract
	(a) Possession of Valid Certificate: The failure of any instructor, teacher, librarian, school counselor, or school administrator to qualify to hold a valid certificate or to continue to qualify to hold a certificate during that person’s contract term...
	(b) Tenure Not Created by Certification: The granting of the basic I, specialized, basic II, standard certificate with endorsement, or professional certificate does not entitle any employee to tenure, nor does it imply, promise, or suggest continued e...
	Modified, 1 CMC § 3806(f).
	History: Amdts Adopted 41 Com. Reg. 41660 (May 28, 2019); Amdts Proposed 41 Com. Reg. 41577 (Mar. 28, 2019); Amdts Adopted 28 Com. Reg. 26282 (Oct. 30, 2006); Amdts Proposed 28 Com. Reg. 26104 (Aug. 24, 2006); Amdts Adopted 26 Com. Reg. 23026** (Oct. ...
	**Due to a pagination error, page numbers 22819 through 23098 repeat in the 2004 Commonwealth Register.
	Commission Comment: See the commission comment to § 60-30.2-201.
	The 2006 amendments modified subsection (b).
	§ 60-30.2-215  Alignment with PSS Classification and Salary Schedule
	Certification shall be aligned with PSS compensation plan for teachers as set forth in Attachment #1 and the PSS compensation plan for counselors The Highly Qualified Counselors (HQC) Requirements and Compensation Plan as set forth in Attachment #2.
	Modified, 1 CMC § 3806(b).
	History: Amdts Adopted 41 Com. Reg. 41660 (May 28, 2019); Amdts Proposed 41 Com. Reg. 41577 (Mar. 28, 2019); Amdts Adopted 40 Com. Reg. 40577 (Mar. 28, 2018); Amdts Proposed 40 Com. Reg. 40542 (Jan. 28, 2018); Amdts Adopted 39 Com. Reg. 39765 (July 28...
	**Due to a pagination error, page numbers 22819 through 23098 repeat in the 2004 Commonwealth Register.
	Commission Comment: See the commission comment to § 60-30.2-201.
	The Commission created the section title and inserted “Attachment #1” on the “Highly Qualified Teachers Requirements Compensation Plan” set forth on the next page. For the original “Highly Qualified Teachers Requirements Compensation Plan,” see 28 Com...
	The 2006 amendments changed this entire section by replacing former subsections (a) through (e) and adding Attachment #1.
	In codifying 39 Com. Reg. 39765, the Commission replaced Attachment 1 with the “Highly Qualified Teacher (HQT) Requirements and Compensation Plan” and Attachment 2 with the “Highly Qualified Counselor (HQC) Requirements and Compensation Plan” located ...
	39 Com. Reg. 39765 also included three schedules: Schedule 1, Non-Certified Salary Schedule; Schedule 2, Classroom Instructor Salary Schedule; and Schedule 3, Teacher Aide, Library Aide Salary Schedules, located at § 60-30.1-412.
	In codifying 40 Com. Reg. 40577, the Commission replaced Attachment 1 “Highly Qualified Teacher (HQT) Requirements and Compensation Plan” and Attachment 2 “Highly Qualified Counselor (HQC) Requirements and Compensation Plan” with Attachment 1 “Highly ...
	Attachment 1 – Highly Qualified Teacher, School Counselor, and Librarian Requirements and Compensation Plan
	§ 60-30.2-220  Eligibility for All Five Certifications
	(a) Criminal History: The applicant must be free from any felony conviction or any crime involving moral turpitude, or indicating an unfitness to teach whether a felony or a misdemeanor. A “felony” shall mean any criminal offense punishable by one or ...
	(b) No Disciplinary Sanctions: The applicant must not have had a suspension or revocation of his/her certificate or license by any other state or national agency.
	(c) No Physical or Mental Disability Preventing Service: The PSS shall provide reasonable accommodations to any employee who has a physical or mental disability. However, an applicant whose physical or mental disability cannot be reasonably accommodat...
	(d) Core Knowledge Examination: All certification applicants, excluding professionally licensed related services providers, must take and pass PRAXIS exams starting August 1, 2006. All Basic I, Basic II, Standard and Professional certification applica...
	Modified, 1 CMC § 3806(f).
	History: Amdts Adopted 41 Com. Reg. 41660 (May 28, 2019); Amdts Proposed 41 Com. Reg. 41577 (Mar. 28, 2019); Amdts Adopted 40 Com. Reg. 40579 (Mar. 28, 2018); Amdts Proposed 40 Com. Reg. 40529 (Jan. 28, 2018); Amdts Adopted 28 Com. Reg. 26282 (Oct. 30...
	**Due to a pagination error, page numbers 22819 through 23098 repeat in the 2004 Commonwealth Register.
	Commission Comment: The October 2004 amendments added subsection (d). The September 2005 amendments amended subsection (d). See also the commission comment to § 60-30.2-201.
	The 2006 amendments modified subsection (d).
	In codifying 40 Com. Reg. 40575 (Mar. 28, 2018), the Commission inserted the attached tables at § 60-30.2-225.
	§ 60-30.2-225  Types of Certification and Requirements
	(a) A paraprofessional certificate is required of all those who fall under the definition of Paraprofessional and can require one of the following:
	(1)  Completed two years of study at an institution of higher education; or
	(2)  Obtained an associate’s (or higher) degree; or
	(3) Met rigorous standard of quality and be able to demonstrate, through a formal State or local academic assessment, knowledge of and the ability to assist in instructing, reading, writing, and mathematics (or as appropriate, reading readiness, writi...
	(b) The Commonwealth shall have five general levels of certification for professionals in the field of education: Basic I, Specialized, Basic II, Standard, and Professional.
	(1) Basic I Certificate
	A Basic I Certificate is a two-year certificate for teachers, school librarians, school counselors, school administrators, and instructors.
	(i) Eligibility Requirements
	(A) The Basic I Certificate requires that teachers, school librarians, school counselors, school administrators and other professional applicants possess either a baccalaureate, masters, or doctoral degree resulting from a course of instruction of at ...
	(B) Basic I Instructor Certificate may be provided to instructor applicants in specialized areas who submit the required documentation and meet the minimum requirements as set forth in the PSS classification guidelines.
	(C) Submittal of documentation requirements prior to effective date of employment. Requirements include:
	1. Complete and signed certification application form.
	2. Valid government-issued photo identification.
	3. Official college transcripts.
	4. Teaching certificate (if any).
	5. Receipt of payment from PSS Treasurer for certification processing fee.
	6. FBI fingerprint submission and current police clearance (valid for one year).
	7. (April 7, 2018): Test result showing that an applicant has taken and passed the PRAXIS II exam, excluding professionally licensed related services providers. Effective May 26, 2010: Alternatively, proof of passage of a rigorous content knowledge te...
	8. Current recommendation letter from a supervisor or principal: Upon renewal of the Basic I Certificate, the applicant must submit a recommendation from his/her principal or supervisor, which shall be based on the performance evaluation of the employ...
	(ii) Education; Certification Course Requirements
	Prior to the two-year expiration date of the Basic I Certificate, the applicant must provide an official transcript or certificate of completion of the Basic II Certificate courses or applicable certification courses.
	(iii) Term
	The Basic I Certificate for teachers, school librarians, school counselors, school administrators, and instructors is invalid after its expiration date and shall be renewable. The Basic I Certificate may be renewed an unlimited number of times repeati...
	(2) Specialized Certificate
	A Specialized Certificate is a two-year certificate specifically for instructors who do not have a bachelor’s degree but have specialized training/experience in a particular field or have met the minimum requirements established by PSS.
	(i) Eligibility Requirements
	(A) Meet eligibility requirements for Basic I Instructor Certificate.
	(B) All instructors must submit a completed and signed application form in the CNMI under the penalty of perjury for a Specialized Certificate.
	(C) Submit receipt of payment from the CNMI PSS Treasurer for certification processing fee.
	(D) Current police clearance (valid for one year).
	(E) Upon submission of initial application for a Specialized Certificate, applicant must submit proof of completion of 120 hours of seminars, workshops, or in-service training as sanctioned by PSS and/or equivalent university/college courses.
	(F) Current recommendation letter: Upon submission of initial application for a Specialized Certificate and upon renewal of the Specialized Certificate, applicant must submit a recommendation from his/her principal or supervisor, which shall be based ...
	(G) Valid government-issued photo identification
	(ii) Education; Certification Course Requirements
	Prior to the two-year expiration date of the Basic I Instructor Certificate, the applicant must provide an official transcript or certificate of completion of specific specialized courses. Education courses for the specialized certificate are as follows:
	(A) Specialized Certification in Bilingual Program
	Instructors assigned to teach in a bilingual program must complete the following courses or equivalent:
	1. Computer technology
	2. Instruction in teaching linguistically diverse students
	3. Instruction in Chamorro/Carolinian language arts
	4. Instruction in planning and assessment for diverse classroom
	5. Instruction for students with disabilities
	6. Instruction in lesson planning and classroom management
	7. Chamorro or Carolinian orthography.
	(B) Specialized Certificate in Early Childhood (Head Start) Instructors teaching in the Head Start program must complete the following courses or equivalent:
	1. Computer technology
	2. Curriculum in early childhood education
	3. Education for parenthood
	4. Guiding and nurturing
	5. Safety and first aid for young children
	6. Administration in early childhood education
	7. Introduction to exceptional individuals.
	(C) Specialized Certificate in Vocational Education
	Instructors for vocational education classes must complete the following courses or equivalent:
	1. Computer technology
	2. Instructional strategies and classroom management
	3. Instructional in teaching linguistically diverse students
	4. Instruction in planning and assessment
	5. Occupational competency as approved by PSS.
	(D) Term
	Instructors may renew the Specialized Certificate an unlimited number of times repeating the eligibility requirements every two years with proof of completion of 120 hours of seminars, workshops, or in-service training as sanctioned by PSS and/or equi...
	(3) Basic II Certificate
	A Basic II Certificate is a three-year certificate for teachers, school librarians, school counselors, and related service providers. Basic II Certificate will be issued upon submission of completed requirements.
	(i) Eligibility Requirements
	(A) Applicant must meet eligibility requirements for Basic I Certificate.
	(B) The applicant must submit a current recommendation from his/her principal or supervisor, which shall be based on the performance evaluation of the employee. Should the employee’s performance evaluation meet a rating of satisfactory or above, he/sh...
	(C) The applicant must submit a copy of receipt from the CNMI PSS Treasurer for certification processing fee.
	(D) Current police clearance (valid for one year)
	(E) Upon submission of initial application for a Basic II Certificate, applicant must submit proof of completion of 120 hours of seminars, workshops, or in-service training as sanctioned by PSS and/or equivalent university/college courses.
	(F) Valid government-issued photo identification
	(ii) Education; Certification Course Requirements
	(A) Prior to the expiration date of the Basic I Certificate and before issuance of the Basic II Certificate, any teacher or librarian applying for the Basic II Certificate must submit an official transcript showing satisfactory completion of the requi...
	1. Multi-cultural education/teaching linguistically diverse students
	2. Teaching reading
	3. Inclusive practice for students with learning disability
	4. Instructional strategies/classroom management
	5. Internship or mentoring program
	6. Computer technology.
	(B) Prior to the expiration date of the Basic I Certificate, any school counselor applying for the Basic II Certificate must submit an official transcript showing satisfactory completion of the required courses or equivalent, or a certificate of compl...
	1. Computer technology
	2. Test and measurement
	3. Introduction to counseling
	4. Issues and philosophies of culturally diverse schools
	5. Multi-cultural counseling
	6. Counseling process: theory
	7. Counseling process: practice.
	(iii) Term.
	The Basic II Certificate is invalid after its expiration date and shall be renewable. The Basic II Certificate may be renewed an unlimited number of times repeating the eligibility requirements every three years with proof of completion of 180 hours o...
	(4) Standard Certificate
	A Standard Certificate is a five-year certificate for teachers, school librarians, school counselors, and related service providers.
	(i) Eligibility Requirements
	(A) The applicant must meet eligibility requirements for the Basic II Certificate.
	(B) Current recommendation letter from a supervisor or principal: the applicant must submit a recommendation from his/her principal or supervisor, which shall be based on the performance evaluation of the employee. Should the employee’s performance ev...
	(C) A signed application form in the CNMI under the penalty of perjury.
	(D) An official transcript showing satisfactory completion of the required courses or equivalent or a certificate of completion.
	(E) A copy of receipt from the CNMI PSS Treasurer for certification processing fee.
	(F) Current police clearance (valid for one year).
	(G) Upon submission of initial application for a Standard Certificate, applicant must submit proof of completion of 180 hours of seminars, workshops, or in-service training as sanctioned by PSS and/or equivalent university/college courses.
	(H) Valid government-issued photo identification
	(ii) Education; Certification Course Requirements
	(A) Standard Certificate with Elementary Education Endorsement
	Teacher teaching in elementary schools must complete the following courses or equivalent.
	1. Instructional technology
	2. NMI history/pacific institute (NMI)
	3. Reading diagnostic
	4. Tests and measurements
	5. Language arts methods
	6. Math methods
	7. Science methods
	8. Social studies methods
	9. Curriculum in early childhood education
	(B) Standard Certificate with Special Education Endorsement
	Special education teachers teaching in the special education program must complete the following courses or equivalent.
	1. Instructional technology
	2. NMI history/pacific institute (NMI)
	3. Reading diagnostic
	4. Tests and measurements
	5. Student evaluation for special education
	6. Behavioral modification in the classroom
	7. Modification and adaptation of curriculum for special education students
	8. Medical implication of special education students in the classroom
	9. Current issues in special education.
	(C) Standard Certification with Early Childhood Special Education Endorsement
	Teachers providing education services to students in the early childhood intervention program must complete the following courses or equivalent.
	1. Instructional technology
	2. NMI history/pacific institute (NMI)
	3. Reading diagnostic
	4. Tests and measurements
	5. Philosophical, historical and legal foundations of early*
	6. Intervention and special education
	7. Health, safety and medical aspects of children with special needs
	8. Fundamentals child growth and development
	9. Partnerships and families
	10. Evaluation & assessment
	11. Program implementation in natural environments.
	[* So in original.]
	(D) Standard Certificate with Early Childhood Education (Head Start) Endorsement
	Teachers providing educational services to students in the Head Start program must complete the following courses or equivalent.
	1. Instructional technology
	2. NMI history/pacific institute (NMI)
	3. Reading diagnostic
	4. Curriculum in early childhood education
	5. Guiding and nurturing young children
	6. Education for parenthood
	7. Safety, health and first aid for young children
	8. Administration in early childhood education
	9. Introduction to exceptional individual.
	(E) Standard Certificate with Secondary Education Endorsement
	Teacher teaching in the junior and senior high schools must complete the following courses or equivalent.
	1. Instructional technology
	2. NMI history/pacific institute (NMI)
	3. Reading diagnostic
	4. Tests and measurements
	5. Methods in content area
	6. 3 courses in the content area (9 credits).
	(F) Standard Certificate with Library Science Endorsement
	Librarians providing library services in elementary or secondary schools must complete the following courses or equivalent.
	1. Instructional technology
	2. NMI history/pacific institute (NMI)
	3. School library administration
	4. Selection, evaluation and access of school library material
	5. Children literature or young adult literature
	6. School library material and the curriculum
	7. Technology and the school library.
	(G) Standard Certificate with Bilingual Education Endorsement
	1. Teachers teaching bilingual program in the elementary or secondary schools must complete the following courses or equivalent.
	i. Instructional technology
	ii. NMI history/pacific institute (NMI)
	iii. Reading diagnostic
	iv. Evaluation and assessment in bilingual
	v. Historical and philosophical foundations of bilingual
	vi. First and second language acquisition
	vii. Chamorro or Carolinian orthography.
	2. Any teacher who has obtained or completed the course requirements of the specialized certificate in bilingual would only need to take the following courses:
	i. Instructional technology
	ii. NMI history/pacific institute (NMI)
	iii. Reading diagnostic.
	(H) Standard Certificate with School Counseling Endorsement
	School counselors providing guidance and counseling services in the elementary and secondary schools must complete the following course requirements or equivalent.
	1. NMI history/pacific institute
	2. Dynamics of individual behavior
	3. Individual and group assessment
	4. Group counseling
	5. Prevention and outreach
	6. Career counseling and placement
	7. Instructional technology.
	(iii) Term
	Teachers, school librarians, school counselors, and related service providers may renew the Standard Certificate every five years with submittal of the eligibility requirements. In addition, there must be proof of completion of 300 hours of seminars, ...
	(5) Professional Certificate
	(i) A Professional certificate is a ten-year certificate for qualified teachers, school librarians, and school counselors. Upon completion of a Standard Certificate and ten cumulative years of instructional experience, an applicant may pursue the Prof...
	(ii) A Professional certificate is a ten-year certificate for qualified school administrators. Upon completion of a Basic I Certificate and ten cumulative years of instructional experience and/or school administrator experience, an applicant may pursu...
	(iii) Eligibility Requirements
	(A) Meet the eligibility requirements of a Standard Certificate.
	(B) Complete and signed certification application form
	(C) Current recommendation letter from a supervisor or principal: the applicant must submit a recommendation from his/her principal or supervisor, which shall be based on the performance evaluation of the employee. Should the employee’s performance ev...
	(D) Proof of current membership of professional education association.
	(E) A copy of receipt from the CNMI PSS Treasurer for certification processing fee.
	(F) Current police clearance (valid for one year).
	(G) 1. For teachers, school counselors, and school librarians: Upon submission of initial application for a Professional Certificate, applicant must submit proof of completion of 300 hours of seminars, workshops, or in-service training as sanctioned b...
	2. For school administrators: Upon submission of initial application for a Professional Certificate, applicant must submit proof of completion of 120 hours of seminars, workshops, or in-service training as sanctioned by PSS and/or equivalent universit...
	(H) Valid government-issued photo identification
	(iv) Education; Certification Course Requirements
	(A) The applicant must provide a certified copy of the transcript of courses showing satisfactory completion of a master or doctorate degree in the field of education; or a masters or doctorate degree in a specialized field area. The specialized field...
	1. Secondary education masters in specialized content area
	2. Special education
	3. Early childhood education
	4. Counseling
	5. Education: administration and supervision
	6. Other specialized area in education.
	(B) The applicant must provide a certified copy of the transcript of courses showing satisfactory completion of a master or doctorate degree in the field of special education; or a masters or doctorate degree in a specialized field area. The specializ...
	1. Audiology
	2. Speech language pathology
	3. Physical therapy
	4. Occupational therapy
	5. Deaf and hard of hearing
	6. Education psychologist.
	(C) Any school principal or school vice principal applying for the administrators’ professional certificate must satisfactorily complete and submit official transcripts of the following course requirements or identified equivalent as accepted by PSS, ...
	1. Introduction to school administration
	2. Instructional supervision and evaluation (clinical supervision)
	3. School law/education law
	4. School personnel
	5. School finance
	6. Instructional leadership & supervision seminar
	7. Facilitative leadership seminar.
	(v) Term
	Teachers, school librarians, school counselors, and school administrators may renew the Professional Certificate every ten years with submittal of the eligibility requirements. In addition, there must be proof of completion of 600 hours of seminars, w...
	Modified, 1 CMC § 3806(a), (c), (e), (f), (g).
	History: Amdts Adopted 46 Com. Reg. 51496 (Dec. 15, 2024); Amdts Proposed 46 Com. Reg. 51234 (Aug. 15, 2024); Amdts Adopted 41 Com. Reg. 41660 (May 28, 2019); Amdts Proposed 41 Com. Reg. 41577 (Mar. 28, 2019); Amdts Adopted 40 Com. Reg. 40575, 40579 (...
	**Due to a pagination error, page numbers 22819 through 23098 repeat in the 2004 Commonwealth Register.
	Commission Comment: [Historical codification comments removed.]
	See also the commission comment to § 60-30.2-201.
	§ 60-30.2-227  Types of Certification and Requirements: Alternative Levels
	The Commonwealth shall have three alternative levels of certification for professionals in the field of education: Instructor I, Instructor II, and Instructor III.
	(a) Instructor I Certificate
	An Instructor I Certificate is a two-year certificate for instructors in the following programs: Chamorro and Carolinian Language & Heritage Studies (CCLHS), Career Technical Education (CTE), Early Childhood Education Infants & Toddlers (ECE-IT), and ...
	(1) Eligibility Requirements
	(i) CCLHS Instructor I
	(A) Complete and signed certification application form
	(B) FBI Fingerprint Submission and current police clearance (valid for one year)
	(C) Receipt from the CNMI PSS Treasurer for certification processing fee
	(D) High school diploma or equivalent, 3–24 college credits, and at least two years of related work experience or; High school diploma or equivalent, certification from PSS Board appointed Advisory Panel, and at least three years of related content ex...
	(E) Current recommendation letter from a supervisor or principal: Upon renewal of the Instructor I Certificate, the applicant must submit a recommendation from his/her principal or supervisor, which shall be based on the performance evaluation of the ...
	(F) Valid government-issued photo identification
	(ii) CTE Instructor I
	(A) Complete and signed certification application form
	(B) FBI Fingerprint Submission and current police clearance (valid for one year)
	(C) Receipt from the CNMI PSS Treasurer for certification processing fee
	(D) High school diploma or equivalent, 3–24 college credits, and at least two years of related work experience.
	(E) Current recommendation letter from a supervisor or principal: Upon renewal of the Instructor I Certificate, the applicant must submit a recommendation from his/her principal or supervisor, which shall be based on the performance evaluation of the ...
	(F) Valid government-issued photo identification
	(iii) ECE-IT Instructor I
	(A) Complete and signed certification application form
	(B) FBI Fingerprint Submission and current police clearance (valid for one year)
	(C) Receipt from the CNMI PSS Treasurer for certification processing fee
	(D) High school diploma or equivalent, 24 college credits, and one year of related work experience.
	(E) Current recommendation letter from a supervisor or principal: Upon renewal of the Instructor I Certificate, the applicant must submit a recommendation from his/her principal or supervisor, which shall be based on the performance evaluation of the ...
	(F) Valid government-issued photo identification
	(iv) ECE-PK Instructor I
	(A) Complete and signed certification application form
	(B) FBI Fingerprint Submission and current police clearance (valid for one year)
	(C) Receipt from the CNMI PSS Treasurer for certification processing fee
	(D) High school diploma or equivalent, 24 college credits, and proof of passing Praxis II in Early Childhood or; High school diploma or equivalent, proof of passing Praxis I, and at least two years of Teacher Aide experience.
	(E) Current recommendation letter from a supervisor or principal: Upon renewal of the Instructor I Certificate, the applicant must submit a recommendation from his/her principal or supervisor, which shall be based on the performance evaluation of the ...
	(F) Valid government-issued photo identification
	(2) Term
	The Instructor I Certificate is invalid after its expiration date and shall be renewable. The Instructor I Certificate may be renewed an unlimited number of times repeating the eligibility requirements every two years with proof of completion of 120 h...
	(b) Instructor II
	An Instructor II Certificate is a four-year certificate for instructors in the following programs: Chamorro and Carolinian Language & Heritage Studies (CCLHS), Career Technical Education (CTE), Early Childhood Education Infants & Toddlers (ECE-IT), an...
	(1) Eligibility Requirements
	(i) CCLHS Instructor II
	(A) Meet the eligibility requirements of an Instructor I Certificate
	(B) Complete and signed certification application form
	(C) Current police clearance (valid for one year)
	(D) Receipt from the CNMI PSS Treasurer for certification processing fee
	(E) High school diploma or equivalent, five years of related teaching experience, and Chamorro or Carolinian Content Knowledge Test (CCLHS Test) or; AA degree, three years of teaching experience, and Chamorro or Carolinian Content Knowledge Test (CCLH...
	(F) Before the expiration date of the Instructor I Certificate and before the issuance of the Instructor II Certificate, any applicant applying for the Instructor II Certificate must submit an official transcript showing satisfactory completion of the...
	1. Introduction to Teaching
	2. Classroom Management
	3. Instruction in Planning and Assessment for Diverse Classrooms
	4. Multicultural Education/ Teaching Linguistically Diverse Students
	5. Chamorro or Carolinian Orthography
	6. Instructional Technology
	7. First and Second Language Acquisition
	8. Inclusive Practices for Students with Special Needs
	(G) Upon submission of initial application for an Instructor II Certificate, applicant must submit proof of completion of 120 hours of seminars, workshops, or in-service training as sanctioned by PSS and/or equivalent university/college courses.
	(H) Current recommendation letter from a supervisor or principal: Upon renewal of the Instructor II Certificate, the applicant must submit a recommendation from his/her principal or supervisor, which shall be based on the performance evaluation of the...
	(I) Valid government-issued photo identification
	(ii) CTE Instructor II
	(A) Meet the eligibility requirements of an Instructor I Certificate
	(B) Complete and signed certification application form
	(C) Current police clearance (valid for one year)
	(D) Receipt from the CNMI PSS Treasurer for certification processing fee
	(E) High school diploma or equivalent and four years of teaching experience or; AA degree and two years of teaching experience.
	(F) Before the expiration date of the Instructor I Certificate and before the issuance of the Instructor II Certificate, any applicant applying for the Instructor II Certificate must submit an official transcript showing satisfactory completion of the...
	1. Introduction to Teaching
	2. Classroom Management
	3. Instruction in Planning and Assessment for Diverse Classrooms
	4. Multicultural Education/ Teaching Linguistically Diverse Students
	5. Instructional Technology
	6. Instructional Strategies
	7. Inclusive Practices for Students with Special Needs
	(G) Upon submission of initial application for an Instructor II Certificate, applicant must submit proof of completion of 120 hours of seminars, workshops, or in-service training as sanctioned by PSS and/or equivalent university/college courses.
	(H) Current recommendation letter from a supervisor or principal: Upon renewal of the Instructor II Certificate, the applicant must submit a recommendation from his/her principal or supervisor, which shall be based on the performance evaluation of the...
	(I) Valid government-issued photo identification
	(iii) ECE-IT Instructor II
	(A) Meet the eligibility requirements of an Instructor I Certificate
	(B) Complete and signed certification application form
	(C) Current police clearance (valid for one year)
	(D) Receipt from the CNMI PSS Treasurer for certification processing fee
	(E) AA degree, two years of related work experience, and proof of passing Praxis II in Early Childhood or; Possess Infant Toddler Child Development Associates (CDA) credential or coursework equivalent, one year of related work experience, and proof of...
	(F) Before the expiration date of the Instructor I Certificate and before the issuance of the Instructor II Certificate, any applicant applying for the Instructor II Certificate must submit an official transcript showing satisfactory completion of the...
	1. Managing health and safety
	2. Toddlers and Preschoolers
	3. Infant in child care
	4. Toddler in child care
	5. Child Development and guidance
	6. Parents and child care
	7. The Early Childhood Professional
	8. Observing, recording and assessing children’s development
	9. Principles of child development and learning
	*Coursework equivalent to a major relating to early childhood education includes but is not limited to course that focus on child development, early childhood education and curriculum, early childhood teaching and assessment, psychology, family develo...
	(G) Upon submission of initial application for an Instructor II Certificate, applicant must submit proof of completion of one hundred (120)† hours of seminars, workshops, or in-service training as sanctioned by PSS and/or equivalent university/college...
	[† So in original]
	(H) Current recommendation letter from a supervisor or principal: Upon renewal of the Instructor II Certificate, the applicant must submit a recommendation from his/her principal or supervisor, which shall be based on the performance evaluation of the...
	(I) Valid government-issued photo identification
	(iv) ECE-PK Instructor II
	(A) Meet the eligibility requirements of an Instructor I Certificate
	(B) Complete and signed certification application form
	(C) Current police clearance (valid for one year)
	(D) Receipt from the CNMI PSS Treasurer for certification processing fee
	(E) AA degree, two years of related work experience, and proof of passing Praxis II in Early Childhood
	(F) Before the expiration date of the Instructor I Certificate and before the issuance of the Instructor II Certificate, any applicant applying for the Instructor II Certificate must submit an official transcript showing satisfactory completion of the...
	1. Introduction to Teaching
	2. Classroom Management
	3. Instruction in Planning and Assessment for Diverse Classrooms
	4. Multicultural Education/ Teaching Linguistically Diverse Students
	5. Instructional Technology
	6. Instructional Strategies
	7. Inclusive Practices for Students with Special Needs
	*Coursework equivalent to a major relating to early childhood education includes but is not limited to course that focus on child development, early childhood education and curriculum, early childhood teaching and assessment, psychology, family develo...
	(G) Upon submission of initial application for an Instructor II Certificate, applicant must submit proof of completion of one hundred (120)† hours of seminars, workshops, or in-service training as sanctioned by PSS and/or equivalent university/college...
	[† So in original]
	(H) Current recommendation letter from a supervisor or principal: Upon renewal of the Instructor II Certificate, the applicant must submit a recommendation from his/her principal or supervisor, which shall be based on the performance evaluation of the...
	(I) Valid government-issued photo identification
	(2) Term
	The Instructor II Certificate is invalid after its expiration date and shall be renewable. The Instructor II certificate may be renewed an unlimited number of times repeating the eligibility requirements every two years with proof of completion of 240...
	(c) Instructor III
	An Instructor III Certificate is a six-year certificate for instructors in the following programs: Chamorro and Carolinian Language & Heritage Studies (CCLHS), Career Technical Education (CTE), Early Childhood Education Infants & Toddlers (ECE-IT), an...
	(1) Eligibility Requirements
	(i) CCLHS Instructor III
	(A) Meet the eligibility requirements of an Instructor II Certificate
	(B) Complete and signed certification application form
	(C) Current police clearance (valid for one year)
	(D) Receipt from the CNMI PSS Treasurer for certification processing fee
	(E) Bachelor’s degree and six years of relevant teaching experience
	(F) Upon submission of initial application for an Instructor III Certificate, applicant must submit proof of completion of 240 hours of seminars, workshops, or in-service training as sanctioned by PSS and/or equivalent university/college courses.
	(G) Current recommendation letter from a supervisor or principal: Upon renewal of the Instructor III Certificate, the applicant must submit a recommendation from his/her principal or supervisor, which shall be based on the performance evaluation of th...
	(H) Valid government-issued photo identification
	(ii) CTE Instructor III
	(A) Meet the eligibility requirements of an Instructor II Certificate
	(B) Complete and signed certification application form
	(C) Current police clearance (valid for one year)
	(D) Receipt from the CNMI PSS Treasurer for certification processing fee
	(E) Bachelor’s degree and six years of relevant teaching experience or; State/National Industry certification related to and aligned with the CTE content, verified by original or notarized copy, and six years of relevant teaching experience or; 10 yea...
	(F) Upon submission of initial application for an Instructor III Certificate, applicant must submit proof of completion of 240 hours of seminars, workshops, or in-service training as sanctioned by PSS and/or equivalent university/college courses.
	(G) Current recommendation letter from a supervisor or principal: Upon renewal of the Instructor III Certificate, the applicant must submit a recommendation from his/her principal or supervisor, which shall be based on the performance evaluation of th...
	(H) Valid government-issued photo identification
	(iii) ECE-IT Instructor III
	(A) Meet the eligibility requirements of an Instructor II Certificate
	*According to the Head Start Performance Standard 1302.91(e)(1) EHS center-based teachers qualification requirement should have a minimum of a CDA credential or comparable credential, and have trained or have equivalent coursework in (ECE) with a focu...
	(B) Complete and signed certification application form
	(C) Current police clearance (valid for one year)
	(D) Receipt from the CNMI PSS Treasurer for certification processing fee
	(E) Bachelor’s degree and six years of relevant teaching experience.
	(F) Upon submission of initial application for an Instructor III Certificate, applicant must submit proof of completion of 240 hours of seminars, workshops, or in-service training as sanctioned by PSS and/or equivalent university/college courses.
	(G) Current recommendation letter from a supervisor or principal: Upon renewal of the Instructor III Certificate, the applicant must submit a recommendation from his/her principal or supervisor, which shall be based on the performance evaluation of th...
	(H) Valid government-issued photo identification
	(iv) ECE-PK Instructor III
	(A) Meet the eligibility requirements of an Instructor II Certificate
	*According to the Head Start Performance Standard 1302.91(e)(2)(i)(ii) 50% Head Start teachers nationwide must have a BA degree in child development, ECE or equivalent coursework. That all Head Start center based teachers have at least an AA or BA deg...
	(B) Complete and signed certification application form
	(C) Current police clearance (valid for one year)
	(D) Receipt from the CNMI PSS Treasurer for certification processing fee
	(E) Bachelor’s degree and six years of relevant teaching experience.
	(F) Upon submission of initial application for an Instructor III Certificate, applicant must submit proof of completion of 240 hours of seminars, workshops, or in-service training as sanctioned by PSS and/or equivalent university/college courses.
	(G) Current recommendation letter from a supervisor or principal: Upon renewal of the Instructor III Certificate, the applicant must submit a recommendation from his/her principal or supervisor, which shall be based on the performance evaluation of th...
	(H) Valid government-issued photo identification
	(2) Term
	The Instructor III Certificate is invalid after its expiration date and shall be renewable. The Instructor III Certificate may be renewed an unlimited number of times repeating the eligibility requirements every six years with proof of completion of 3...
	Modified, 1 CMC § 3806(a), (e), (g).
	History: Amdts Adopted 46 Com. Reg. 51496 (Dec. 15, 2024); Amdts Proposed 46 Com. Reg. 51234 (Aug. 15, 2024); Adopted 41 Com. Reg. 41660 (May 28, 2019); Proposed 41 Com. Reg. 41577 (Mar. 28, 2019).
	Commission Comment: This section was originally proposed as a new subsection “(c)” of § 60-30.2-225. Due to its lengthy nature, the Commission codified it as its own section.
	§ 60-30.2-230  Burden of Proof
	The Board of Education or Certification Officer may request additional proof of eligibility before making any certification determination. The burden of providing requested documentation is on the applicant.
	The applicant is given thirty calendar days from the Certification Officer’s written notice to provide requested documentation. The applicant is solely responsible for communicating with necessary departments and/or agencies in obtaining their own doc...
	Failure to submit requested documentation within 60 calendar days from the Certification Officer’s written notice will result in denial of application. Thereafter, incomplete application packets will be destroyed and the applicant will need to submit ...
	History: Amdts Adopted 46 Com. Reg. 51496 (Dec. 15, 2024); Amdts Proposed 46 Com. Reg. 51234 (Aug. 15, 2024); Amdts Adopted 41 Com. Reg. 41660 (May 28, 2019); Amdts Proposed 41 Com. Reg. 41577 (Mar. 28, 2019); Amdts Adopted 28 Com. Reg. 26282 (Oct. 30...
	**Due to a pagination error, page numbers 22819 through 23098 repeat in the 2004 Commonwealth Register.
	Commission Comment: See the commission comment to § 60-30.2-201.
	In 2006, this section was repromulgated in its entirety without modification when the Board of Education adopted amendments to sections § 60-30.2-210 through § 60-30.2-225 and § 60-30.2-240 through § 60-30.2-245.
	§ 60-30.2-235 Renewal or Re-application
	All applicants (new and renewing) must comply with the procedures established as though applying for the first time. However, the Certification Officer may waive the submission of documents if they remain on file and require no updating (e.g. college ...
	An applicant who fails to complete their application packet within 60 calendar days of the Certification Officer’s written notice will be required to re-apply and resubmit all documents. The original payment for the certification processing fee will n...
	The applicant may be refunded only if a request to cancel the application is sent within 60 calendar days of the Certification Officer’s written notice. The request must be addressed in writing to the Certification Officer. The Certification Officer s...
	History: Amdts Adopted 46 Com. Reg. 51496 (Dec. 15, 2024); Amdts Proposed 46 Com. Reg. 51234 (Aug. 15, 2024); Amdts Adopted 41 Com. Reg. 41660 (May 28, 2019); Amdts Proposed 41 Com. Reg. 41577 (Mar. 28, 2019); Amdts Adopted 28 Com. Reg. 26282 (Oct. 30...
	**Due to a pagination error, page numbers 22819 through 23098 repeat in the 2004 Commonwealth Register.
	Commission Comment: See the commission comment to § 60-30.2-201.
	In 2006, this section was repromulgated in its entirety without modification when the Board of Education adopted amendments to sections § 60-30.2-210 through § 60-30.2-225 and § 60-30.2-240 through § 60-30.2-245.
	§ 60-30.2-240  Certification Decision
	(a) The Board of Education shall appoint a Certification Officer. The Certification Officer shall act on behalf of the Board of Education for certification decisions.
	(b) The Certification Officer shall render a decision on an application for a Specialized, Basic I, Basic II, Instructor I, Instructor II, Instructor III, Standard, or Professional certificate within thirty calendar days of receiving a completed appli...
	(c) In the case of the denial of a certificate, the decision shall be placed in writing. It shall give written notice of the reasons for denial by citing the requirement(s) not met and explaining the evidence against the applicant.
	(d) The denial of any application may be appealed to the Board of Education pursuant to the hearing procedures set forth herein.
	History: Amdts Adopted 41 Com. Reg. 41660 (May 28, 2019); Amdts Proposed 41 Com. Reg. 41577 (Mar. 28, 2019); Amdts Adopted 28 Com. Reg. 26282 (Oct. 30, 2006); Amdts Proposed 28 Com. Reg. 26104 (Aug. 24, 2006); Amdts Adopted 26 Com. Reg. 23026** (Oct. ...
	**Due to a pagination error, page numbers 22819 through 23098 repeat in the 2004 Commonwealth Register.
	Commission Comment: See the commission comment to § 60-30.2-201.
	The 2006 amendments changed “basic” to “basic II” in subsection (b).
	§ 60-30.2-245  Revocation and Suspension of Certificates
	(a) Grounds for Revocation and Suspension
	The Certification Officer shall have the authority to suspend or revoke any certificate, whether Basic I, Specialized, Basic II, Instructor I, Instructor II, Instructor III, Standard, or Professional upon receipt of evidence that suspension or revocat...
	(b) Mandatory Revocation or Suspension
	The Certification Officer must revoke any certificate when the holder has committed a material deception or fraud on his/her application for employment with the Public School System or on his/her application for certification, or has been convicted of...
	(1) Violent felonies in which an individual threatens to cause, attempts to cause or causes serious bodily injury;
	(2) Sexually violent offenses as defined by CNMI law;
	(3) Criminal sex offense against a minor as defined by CNMI law;
	(4) Child abuse or neglect as defined by CNMI law or similar offenses in other jurisdictions;
	(5) Violations of the CNMI Minor Children Firearms Control Act or similar offenses in other jurisdictions;
	(6) Distribution to persons under 18 as defined by CNMI law or similar offenses in other jurisdictions;
	(7) Criminal histories may be evaluated based on the nature and severity of the incident; the identity of the victim; the length of time since the incident; whether any specific pattern of criminal behavior exists; and specific efforts the individual ...
	(c) Grounds for Discretionary Action
	The Certification Officer, in consultation with the Commissioner of Education, may suspend or revoke a certificate, if appropriate, upon the following grounds:
	(1) Immoral conduct;
	(2) Unprofessional conduct;
	(3) Incompetence;
	(4) Defiance of and refusal to obey the policies, rules, regulations and laws governing the duties of PSS certified personnel; and
	(5) Substantial evidence of the commission (evidence of conviction not necessary) of a crime of moral turpitude or a felony indicating an unfitness to teach.
	(d) Complaints
	(1)(i) An action to suspend or revoke a certificate must be initiated by a written complaint filed by the Commissioner or designee and served upon the employee. The complaint shall give written notice of the charges by:
	(A) Citing any regulation violated, or any misconduct of the employee;
	(B) Explaining the evidence against the employee;
	(C) Stating the proposed sanction; and
	(D) Informing the employee of the opportunity for a formal hearing.
	(ii) The employee shall receive the complaint twenty days prior to any suspension or revocation action pursuant to 3 CMC § 1183(e). The notice and opportunity for a hearing regarding a suspension or revocation must comply with 1 CMC § 9111.
	(2) In the case of a denial of a certificate by the Certification Officer under § 2305* hereof, the decision shall be placed in writing. It shall give written notice of the reasons for denial by citing the requirement(s) not met and explaining the evi...
	*The reference to § 2305 is in error. It appears to be a reference to the regulations in effect prior to March 23, 2004, when this part was replaced in its entirety.
	(e) Interim Suspension
	(1) No suspension or revocation shall take effect until a hearing, if requested, has reached a final judgment, pursuant to 1 CMC § 9111(a).
	(2) If the Commissioner finds that public health, safety, or welfare imperatively requires it, the emergency summary suspension of a certificate may be ordered, by writing to the Certification Officer the reasons supporting the summary suspension of t...
	(f) Opportunity for Formal Hearing
	The employee/applicant shall be provided with an opportunity to have a formal hearing regarding any denial, suspension or revocation of a certificate. The hearing will be held before the Board of Education’s standing committee on Fiscal, Personnel & A...
	(g) Scheduling the Hearing
	(1) The PSS legal counsel shall represent the Certification Officer in presenting a complaint for revocation or suspension and in presenting the evidence supporting the denial of a certificate.
	(2) The employee/applicant is entitled to retain counsel at his or her own expense or to represent him or herself in the proceeding.
	(3) The Chairperson of the Board of Education shall schedule a hearing date within forty-five days of the employee’s request for a hearing. The date shall be set with due regard for the need of PSS to take action on the suspension or revocation and fo...
	(4) The Chairperson shall provide a date for the exchange of witness lists and documents intended to be introduced at the hearing. The Chairperson may also hold a pre-hearing conference to accomplish one or more of the following tasks:
	(i) Decide the issues for the hearing;
	(ii) Stipulate as to uncontested facts;
	(iii) Estimate the length of the hearing;
	(iv) Mark exhibits; or
	(v) Determine the admissibility of contested evidence.
	(h) Burden of Proof
	The Commissioner/designee or the Certification Officer shall have the burden of proving the charge or decision by a preponderance of the evidence.
	(i) Conduct of Hearing
	(1) The hearing shall commence with a reading of the complaint or the decision of the Commissioner/designee or Certification Officer.
	(2) Each side shall be permitted to make an opening statement. The PSS legal counsel shall present evidence to support the findings of the Commissioner/designee subject to cross-examination.
	(3) The employee/applicant may present evidence to rebut the charges, or findings, subject to cross-examination. Each side may present rebuttal evidence.
	(4) After all the evidence has been presented, a closing argument may be offered on behalf of the Commissioner/ designee or Certification Officer. The employee/ applicant may then present a closing argument, followed by the final summation on behalf o...
	(5) Proceedings hereunder shall be conducted consistent with the requirements of 1 CMC § 9109.
	(6) A recording shall be made of the proceeding to serve as the official record.
	(j) Evidence
	(1) The formal rules of evidence do not apply. Any relevant evidence of probative value is admissible with only the weight assigned to it affected by its nature.
	(2) A notary shall administer oaths to witnesses.
	(3) Hearsay evidence shall be admissible and may constitute sufficient evidence if relevant and probative, of a kind that responsible persons are accustomed to relying upon in serious affairs, and such that a reasonable mind would accept the evidence ...
	(4) Where suspension, revocation or the denial of a certificate depends upon the proof of the commission of a crime, proof need only be by substantial evidence and not proof beyond a reasonable doubt. An acquittal on criminal charges is not a bar to a...
	(k) Decision
	(1) The decision-making process must comply with 1 CMC § 9110.
	(2) The attorney for the Commissioner/designee shall not participate in the private deliberations of the Board of Education.
	(3) The Commissioner or Certification Officer shall issue a written decision with findings of fact and conclusions of law, and the reasons or bases for them, on all the material issues of fact and law presented on the record and an appropriate order i...
	(4) The written decision and order shall be served on the employee/applicant within forty-five days of the completion of the hearing process.
	(l) Appeal
	The employee/applicant may appeal the Board of Education’s decision pursuant to the procedures and time restrictions set forth in 3 CMC § 1183(e).
	Modified, 1 CMC § 3806(e), (f), (g).
	History: Amdts Adopted 41 Com. Reg. 41660 (May 28, 2019); Amdts Proposed 41 Com. Reg. 41577 (Mar. 28, 2019); Amdts Adopted 28 Com. Reg. 26282 (Oct. 30, 2006); Amdts Proposed 28 Com. Reg. 26104 (Aug. 24, 2006); Amdts Adopted 26 Com. Reg. 23026** (Oct. ...
	**Due to a pagination error, page numbers 22819 through 23098 repeat in the 2004 Commonwealth Register.
	Commission Comment: The original paragraphs of subsection (d)(1) were not designated. The Commission removed the comma after “Commissioner/designee” in subsection (h) to correct a manifest error. The Commission designated subsections (d)(1)(i) and (d)...
	The 2006 amendments changed “provisional” to “basic” and “basic” to “basic II” in subsection (a).
	Part 300 -  Standards of Conduct for Employees
	Subpart A -  Health Standards
	§ 60-30.2-301  Purpose
	The regulations in this subpart seek to ensure that a teacher not be permitted to continue to serve as a teacher when such service would endanger the health of the students and co-workers or when a disability is such that it would interfere with the e...
	Modified, 1 CMC § 3806(d).
	History: Adopted 19 Com. Reg. 14943 (Jan. 15, 1997); Proposed 18 Com. Reg. 14484 (Nov. 15, 1996).
	§ 60-30.2-302  Limitation
	Nothing stated herein is intended to reduce the rights of disabled employees under the Americans with Disabilities Act (ADA). The regulations in this subpart are to be construed, to the maximum extent possible, so that they are consistent with the ADA...
	Modified, 1 CMC § 3806(d).
	History: Adopted 19 Com. Reg. 14943 (Jan. 15, 1997); Proposed 18 Com. Reg. 14484 (Nov. 15, 1996).
	§ 60-30.2-304  Medical Examination at Start of Contract
	Upon the execution of an employment contract, the employee shall be required to undergo a physical examination at a health care provider acceptable to the Human Resources Officer prior to the commencement of the contract term. The results of the exami...
	Modified, 1 CMC § 3806(c).
	History: Amdts Adopted 19 Com. Reg. 15452 (Aug. 15, 1997); Amdts Proposed 19 Com. Reg. 15228 (Apr. 15, 1997); Adopted 19 Com. Reg. 14943 (Jan. 15, 1997); Proposed 18 Com. Reg. 14484 (Nov. 15, 1996).
	§ 60-30.2-306  Qualifications
	An employee must not have a physical or mental impairment that:
	(a) Prevents the employee from being able to safely and effectively perform all essential job-related functions once reasonable accommodations are provided by the employer, or
	(b) Poses a significant risk of substantial harm to the health or safety of the employee or other people in the workplace that cannot be eliminated or reduced by reasonable accommodation.
	Modified, 1 CMC § 3806(f).
	History: Adopted 19 Com. Reg. 14943 (Jan. 15, 1997); Proposed 18 Com. Reg. 14484 (Nov. 15, 1996).
	§ 60-30.2-308  Scope of Medical Examination
	The initial employment examination by the Division of Public Health or other medical clinic or medical practitioner licensed in the CNMI shall be limited to a physical examination necessary to develop an opinion as to whether the employee is physicall...
	Modified, 1 CMC § 3806(c).
	History: Adopted 19 Com. Reg. 14943 (Jan. 15, 1997); Proposed 18 Com. Reg. 14484 (Nov. 15, 1996).
	§ 60-30.2-310  Effect on Contract
	If it is determined by qualified medical personnel that a physical disability exists that causes the employee to be unable to meet the qualifications set out in § 60-30.2-306, then the Commissioner shall declare the contract void and terminate employm...
	Modified, 1 CMC § 3806(c).
	History: Adopted 19 Com. Reg. 14943 (Jan. 15, 1997); Proposed 18 Com. Reg. 14484 (Nov. 15, 1996).
	§ 60-30.2-312  Medical Examination During Contract Term
	(a) If the Commissioner determines, after consultation with the employee and the employee’s supervisor, that there is reasonable doubt about the employee’s continued ability to physically or mentally qualify under § 60-30.2-306, then the employee may ...
	(b) If it is determined by qualified medical personnel that a physical or mental disability exists that causes the employee to be unable to meet the qualifications set out in § 60-30.2-306, then the Commissioner shall institute proceedings to suspend ...
	Modified, 1 CMC § 3806(c).
	History: Adopted 19 Com. Reg. 14943 (Jan. 15, 1997); Proposed 18 Com. Reg. 14484 (Nov. 15, 1996).
	§ 60-30.2-314  Restriction on Employment Action
	No action shall be taken under §§ 60-30.2-310 or 60-30.2-312 without first consulting the PSS legal counsel to ensure that the requirements of the ADA will be met by the proposed action.
	Modified, 1 CMC § 3806(c), (f).
	History: Adopted 19 Com. Reg. 14943 (Jan. 15, 1997); Proposed 18 Com. Reg. 14484 (Nov. 15, 1996).
	§ 60-30.2-316  Confidentiality of Medical Reports
	The records of any medical examination shall be strictly confidential. The records shall be maintained sealed by the Human Resources Officer and shall be disclosed only to managers and supervisors who need to know of any work restrictions or accommoda...
	Modified, 1 CMC § 3806(c).
	History: Adopted 19 Com. Reg. 14943 (Jan. 15, 1997); Proposed 18 Com. Reg. 14484 (Nov. 15, 1996).
	Subpart B -  Alcohol Use and Alcoholism
	§ 60-30.2-318  Purpose
	There is a distinction between alcohol use in the workplace or being intoxicated while at work and an employee having the medical condition of alcoholism. The regulations in this subpart are intended to set forth clear rules on the use of alcohol that...
	Modified, 1 CMC § 3806(d).
	History: Adopted 19 Com. Reg. 14943 (Jan. 15, 1997); Proposed 18 Com. Reg. 14484 (Nov. 15, 1996).
	§ 60-30.2-320  Use of Alcohol
	No employee shall use alcohol in a manner that poses a direct threat to the health and safety of other persons in the workplace.
	History: Adopted 19 Com. Reg. 14943 (Jan. 15, 1997); Proposed 18 Com. Reg. 14484 (Nov. 15, 1996).
	§ 60-30.2-322  Intoxication
	No employee shall be intoxicated while discharging the duties of employment.
	History: Adopted 19 Com. Reg. 14943 (Jan. 15, 1997); Proposed 18 Com. Reg. 14484 (Nov. 15, 1996).
	§ 60-30.2-324  Possession of Alcohol
	No employee shall bring any alcoholic beverage to the workplace.
	History: Adopted 19 Com. Reg. 14943 (Jan. 15, 1997); Proposed 18 Com. Reg. 14484 (Nov. 15, 1996).
	§ 60-30.2-326  Alcoholism
	An employee shall not be disciplined or dismissed because he or she is an alcoholic. Reasonable accommodations shall be made in order for the employee to receive medical treatment to the same extent permitted for other diseases or health problems.
	(a) An alcoholic may be disciplined or discharged to the same extent as any other employee for violating §§ 60-30.2-320, 60-30.2-322 and 60-30.2-324 herein.
	(b) An alcoholic may be disciplined or discharged if he or she can no longer safely and effectively perform job-related functions or if he or she poses a significant risk of substantial harm to the health and safety of employees or others that cannot ...
	Modified, 1 CMC § 3806(c).
	History: Adopted 19 Com. Reg. 14943 (Jan. 15, 1997); Proposed 18 Com. Reg. 14484 (Nov. 15, 1996).
	§ 60-30.2-328  Action by Supervisor
	If a supervisor forms the opinion after continued observation of an employee’s job performance that the employee may suffer from alcoholism, he or she should discuss the matter with the employee in order to determine what reasonable accommodations (e....
	(a) If the employee refuses reasonable accommodations and the supervisor still holds the opinion that the employee is an alcoholic, the matter shall be referred to the Human Resources Officer. The Human Resources Officer shall counsel the employee and...
	(b) If the employee indicates an interest in accepting reasonable accommodations, then the supervisor and the employee shall meet with the Human Resources Officer to design a program of reasonable accommodations to meet both the needs of PSS and the e...
	Modified, 1 CMC § 3806(c).
	History: Adopted 19 Com. Reg. 14943 (Jan. 15, 1997); Proposed 18 Com. Reg. 14484 (Nov. 15, 1996).
	Subpart C -  Illegal Drugs
	§ 60-30.2-330  Purpose
	Unlike alcoholics, illegal drug users are not protected by the ADA. Only former users of illegal drugs are protected from discrimination. Therefore, the regulations in this subpart are intended to clearly set forth that no illegal drug usage will be t...
	Modified, 1 CMC § 3806(d).
	History: Adopted 19 Com. Reg. 14943 (Jan. 15, 1997); Proposed 18 Com. Reg. 14484 (Nov. 15, 1996).
	§ 60-30.2-332  Drug-free Workplace
	The unlawful manufacture, distribution, dispensing, possession or use of a controlled substance by any employee is prohibited in the workplace. Violation of this rule will result in the dismissal of an employee.
	History: Adopted 19 Com. Reg. 14943 (Jan. 15, 1997); Proposed 18 Com. Reg. 14484 (Nov. 15, 1996).
	§ 60-30.2-334  Intoxication
	No employee shall be under the influence of drugs while in the workplace.
	History: Adopted 19 Com. Reg. 14943 (Jan. 15, 1997); Proposed 18 Com. Reg. 14484 (Nov. 15, 1996).
	Subpart D -  Teaching Performance
	§ 60-30.2-336  Duty of Competent Instruction
	A teacher must possess detailed knowledge and understanding of the subject matter to be taught, be able to communicate effectively with his or her students and must effectively teach the assigned subject matter to the students.
	History: Adopted 19 Com. Reg. 14943 (Jan. 15, 1997); Proposed 18 Com. Reg. 14484 (Nov. 15, 1996).
	§ 60-30.2-338  Duty of Care
	A teacher must use due care to organize materials, prepare for classes, maintain harmony in the classroom and school grounds and employ effective teaching techniques to ensure that the assigned teaching goals are met.
	History: Adopted 19 Com. Reg. 14943 (Jan. 15, 1997); Proposed 18 Com. Reg. 14484 (Nov. 15, 1996).
	§ 60-30.2-340  Absence from Work and Tardiness
	An employee must attend his or her regularly scheduled classes, remain at the school during preparation periods, attend in-service meetings as scheduled, arrive promptly at his or her workplace and attend other required functions, such as evening open...
	History: Adopted 19 Com. Reg. 14943 (Jan. 15, 1997); Proposed 18 Com. Reg. 14484 (Nov. 15, 1996).
	§ 60-30.2-342  Insubordination
	(a) An employee is expected to carry out the announced policies and programs of PSS. While policies which relate to the employee’s duties are under consideration, the employee may, and is expected to, express his or her opinions concerning its merits....
	(b) If an employee willfully or intentionally disobeys a reasonable order of a superior or the lawful regulation or policy of PSS, he or she may be subject to appropriate disciplinary action, including dismissal.
	History: Adopted 19 Com. Reg. 14943 (Jan. 15, 1997); Proposed 18 Com. Reg. 14484 (Nov. 15, 1996).
	§ 60-30.2-344  Cruelty to Students
	A teacher has the right to exercise in loco parentis authority over students and may control, restrain and correct them to further educational purposes; however, such actions are subject to, but not limited to, the following limitations:
	(a) Corporal Punishment: Teachers are forbidden to use corporal punishment on any student.
	(b) Psychological Harm: Teachers are forbidden to engage in any act of psychological cruelty which inflicts emotional trauma on a student.
	History: Adopted 19 Com. Reg. 14943 (Jan. 15, 1997); Proposed 18 Com. Reg. 14484 (Nov. 15, 1996).
	§ 60-30.2-346  Religious Instruction
	(a) The First Amendment of the U.S. Constitution and article I, § 2 of the CNMI Constitution prohibit government action that establishes religion. The required separation between church and state prohibits school activities that aid one religion, aid ...
	(b) Teaching about religion is permissible if it is objective, historical, non-devotional and its primary effect is not to promote religious beliefs.
	(c) Employees may not require, sanction, consent to or concur in the recitation of prayer in school.
	Modified, 1 CMC § 3806(f).
	History: Adopted 19 Com. Reg. 14943 (Jan. 15, 1997); Proposed 18 Com. Reg. 14484 (Nov. 15, 1996).
	Subpart E -  Personal Conduct
	§ 60-30.2-348  Private Employment
	(a) Private employment is not permitted if it interferes with the performance of teaching duties by diverting time, interests, talents or energies from employment with PSS, or if it creates a possible conflict of interest with teaching.
	(b) Private employment is prohibited when:
	(1) It may reasonably be construed by the public that the work done is an act performed for PSS,
	(2) The employee requires the use of information obtained by the employee in the course of his or her PSS duties,
	(3) The work required is the same task or tasks closely related to those performed for PSS,
	(4) The work in any way involves the facilities, equipment or supplies of PSS, or
	(5) The work would tend to influence the impartial judgment of the employee on matters arising in the course of his or her employment with PSS.
	(c) Before engaging in any private employment of any kind, an employee must first provide to his or her principal, or immediate supervisor if there is no principal to which one reports, and to the Human Resources Officer a written description of the n...
	(d) The term “private employment” includes self- employment and the operation of a business as well as work performed for others.
	(e) Employees may tutor students privately subject to the restrictions set out in this section.
	Modified, 1 CMC § 3806(f).
	History: Adopted 19 Com. Reg. 14943 (Jan. 15, 1997); Proposed 18 Com. Reg. 14484 (Nov. 15, 1996).
	§ 60-30.2-350  Conflict of Interest
	No employee shall engage in any activity or have a direct or indirect financial interest in any activity that creates an interest or constitutes an interest that conflicts with the employee’s duties under his or her contract of employment or the regul...
	Modified, 1 CMC § 3806(d).
	History: Adopted 19 Com. Reg. 14943 (Jan. 15, 1997); Proposed 18 Com. Reg. 14484 (Nov. 15, 1996).
	§ 60-30.2-352  Gifts and Gratuities
	(a) General Rule: No employee may receive, directly or indirectly, any gift, gratuity or item of economic value under circumstances where receipt might reasonably be interpreted by others as affecting the employee’s performance, or impartiality in the...
	(b) The receipt of promotional items, ordinary commercial loans, gifts from immediate family members and ordinary meals on an infrequent basis will be rebuttably presumed to not be reasonably interpreted as affecting job performance or impartiality.
	(c) No employee shall present a gift to a superior where the superior’s receipt of such a gift might reasonably be interpreted by others as affecting the superior’s impartiality in the performance of his or her duties.
	History: Adopted 19 Com. Reg. 14943 (Jan. 15, 1997); Proposed 18 Com. Reg. 14484 (Nov. 15, 1996).
	§ 60-30.2-354  Endorsements
	No employee shall recommend specific products or individuals for purchase or hire by virtue of their relationship with PSS or past employment with PSS.
	History: Adopted 19 Com. Reg. 14943 (Jan. 15, 1997); Proposed 18 Com. Reg. 14484 (Nov. 15, 1996).
	§ 60-30.2-356  Nepotism
	It is the policy of PSS to secure and maintain staff on the basis of ability, not on the basis of marriage or family relation. Thus, no employee shall supervise a member of his or her immediate family, except in an emergency. “Immediate family” shall ...
	History: Adopted 19 Com. Reg. 14943 (Jan. 15, 1997); Proposed 18 Com. Reg. 14484 (Nov. 15, 1996).
	§ 60-30.2-358  Unprofessional Conduct
	No employee shall engage in unprofessional conduct. “Unprofessional conduct” shall mean conduct such as to indicate unfitness to teach.
	History: Adopted 19 Com. Reg. 14943 (Jan. 15, 1997); Proposed 18 Com. Reg. 14484 (Nov. 15, 1996).
	§ 60-30.2-360  Dishonesty
	No employee shall engage in any dishonest act while performing the duties of his or her employment. Examples of such conduct include, but are not limited to, misreporting sick leave, sign-in times or facts related in the application for employment or ...
	History: Adopted 19 Com. Reg. 14943 (Jan. 15, 1997); Proposed 18 Com. Reg. 14484 (Nov. 15, 1996).
	§ 60-30.2-362  Criminal Conduct
	(a) The commission of a crime of moral turpitude or a felony indicating an unfitness to teach will result in dismissal.
	(b) Proof of the commission of a crime requires only substantial evidence, not proof beyond a reasonable doubt. An acquittal on criminal charges is not a bar to dismissal. A certified copy of a conviction shall constitute prima facie evidence of the c...
	(c) Crimes of moral turpitude which will result in dismissal include, but are not limited to, illegal drug use, sexual misconduct, bribery and theft.
	History: Adopted 19 Com. Reg. 14943 (Jan. 15, 1997); Proposed 18 Com. Reg. 14484 (Nov. 15, 1996).
	§ 60-30.2-364  Immoral Conduct
	(a) Any employee who engages in immoral conduct which creates a significant danger of harm to students or co-workers, or which is known among his or her students and will impair the ability to teach those students is a ground for dismissal.
	(b) Teachers and librarians should serve as examples to their students. Conduct which offends the moral standards of the community and impedes an employee’s effectiveness at school is “immoral conduct.” For example, immoral conduct may involve sexual ...
	(c) It shall be considered immoral conduct for a teacher or librarian to make sexual advances towards any students or engage in sexual conduct with any student, regardless of the age of the student involved.
	History: Adopted 19 Com. Reg. 14943 (Jan. 15, 1997); Proposed 18 Com. Reg. 14484 (Nov. 15, 1996).
	§ 60-30.2-366  Discrimination
	Employees shall not participate in, or permit others to engage in, any act of discrimination against students or coworkers as a consequence of that person’s sex, sexual orientation, race, color, religion, national origin, age, or disability, or in ret...
	History: Amdts Adopted 19 Com. Reg. 15452 (Aug. 15, 1997); Amdts Proposed 19 Com. Reg. 15228 (Apr. 15, 1997); Adopted 19 Com. Reg. 14943 (Jan. 15, 1997); Proposed 18 Com. Reg. 14484 (Nov. 15, 1996).
	§ 60-30.2-368  Political Activities
	(a) Employees may speak out on political issues as citizens, but they may not be involved in political activities which disrupt the education process.
	(b) No employee may use his or her position at PSS to promote a particular political outcome.
	(c) No teacher may use the classroom for political purposes.
	(d) No employee may be involved in any political activity that will detract from job performance.
	(e) No employee may solicit or receive political contributions from another while performing the duties of employment or while present at the workplace
	(f) No employee may campaign for any candidate, party or issue while engaged in work or while at the workplace.
	History: Adopted 19 Com. Reg. 14943 (Jan. 15, 1997); Proposed 18 Com. Reg. 14484 (Nov. 15, 1996).
	§ 60-30.2-370  Internet Usage
	The Public School System (PSS) offers internet access for employee and student use. The Board of Education recognizes that it is important for students to have access to electronics-based research tools for their application to learning, problem solvi...
	(a) Purpose
	(1) The term “educational purpose” in the policy and regulations in this section includes use of the system for classroom activities, professional or career development, and limited high quality self-discovery activities. Students will limit their use...
	(2) The PSS-ESN has a limited educational purpose. The purpose of the PSS-ESN is to assist in preparing students for success in life and work in the 21st century by providing them with electronic access to a wide range of information and the ability t...
	(3) The system will be used to increase PSS intra- communication, enhance productivity, and assist PSS employees in upgrading their skills through greater exchange of information with their peers. The PSS-ESN will also assist the PSS employees in shar...
	(4) Users may not use the PSS-ESN for commercial purposes, defined as offering or providing goods or services or purchasing goods or services for personal use. PSS procurement rules will be followed for purchase of goods or services for PSS through th...
	(5) Users may not use the system for political lobbying.
	(6) PSS employees and students for school related purposes may use the system to communicate with their elected representatives.
	(7) The provisions set forth in the “Children’s Internet Protection Act” (U.S. Pub. L. 106-554), apply to all users of the PSS-ESN.
	(b) PSS Responsibilities
	(1) The Commissioner of Education will serve as the coordinator to oversee the PSS-ESN and will work with the CNMI local government as necessary.
	(2) The school principal will serve as the school-level coordinator for the PSS-ESN, will approve school-level activities, ensure teachers receive proper training in the use of the system and the requirements of the policy and regulations in this sect...
	(3) The PSS technology coordinator will establish a process for setting-up individual and class accounts, set quotas for disk usage on the system, establish a retention schedule, establish a virus protection process, and other related activities.
	(c) Technical Services Provided through PSS-ESN
	(1) E-mail. E-mail will allow employees and students to communicate with people from throughout the world. Users will also be able to subscribe to mail lists (listserv) to engage in-group discussions related to educational subjects.
	(2) World Wide Web. The web provides access to a wide range of information in the form of text, graphics, photographs, video, and sound, from throughout the world. The web is a valuable research tool for students and employees.
	(3) Telnet. Telnet allows the user to log in to remote computers.
	(4) File Transfer Protocol (FTP). FTP allows users to download large files and computer software.
	(5) Newsgroups. Newsgroups are discussion groups that are similar to mail lists (listserv). The PSS will provide access to selected newsgroups that relate to subjects that are appropriate to the educational purpose of the system.
	(6) Internet Relay Chat (IRC). IRC provides the capability of engaging in “real-time” discussions. The PSS will provide access to IRC only for specifically defined educational activities.
	(7) Blocking Software. The CNMI Public School System will acquire software designed to block access to certain sites.
	(d) Access to the System
	(1) Employee & Student Use. The PSS acceptable use policy & regulations, set forth in this section and PSS Rules and Regulations § 60-20-540 (student use), will govern all use of the PSS-ESN. Board, PSS and school policies and regulations regarding st...
	(2) World Wide Web. All PSS employees and students will have access to the web through the PSS’s networked computers. Parents may specifically request that their child(ren) not be provided such access by notifying the school principal in writing. For ...
	(3) Classroom Accounts. Elementary age students will be granted e-mail access only through a classroom account. Elementary students may be provided with an individual account under special circumstances at the request of their teacher and with the app...
	(4) Individual E-mail Accounts for Students. Secondary students may be provided with individual e-mail accounts. Secondary students may have dial-up access to the system at the recommendation of the teacher and school principal. An agreement will be r...
	(5) Individual E-mail Accounts for PSS Employees. PSS employees will be provided with an individual account and will have dial-up access to the system. Employees must sign the employee account agreement before the account may be used.
	(6) Guest Accounts. Guests may receive an individual account with the approval of a school administrator or program manager if there is a specific, PSS-related purpose requiring such access. Use of the system by a guest must be specifically limited to...
	(e) Parental Notification and Responsibility
	(1) The PSS will notify the parents about the PSS network and the policies and regulations governing its use. Parents must sign an agreement to allow their student to have an individual account. Parents may request alternative activities for their chi...
	(2) Parents have the right at any time to review the contents of their child(ren)’s e-mail files. Parents have the right to request the termination of their child(ren)’s individual account at any time.
	(3) The PSS acceptable use policy and regulations in this section contain restrictions on accessing inappropriate material. There is a wide range of material available on the internet, some of which may not be fitting with the particular values of the...
	(4) The PSS will provide students and parents with guidelines for student safety while using the internet.
	(5) If dial-up access is provided parents are responsible for monitoring their student’s use of the internet when they are accessing the system from home.
	(f) PSS Limitation of Liability
	The PSS makes no warranties of any kind, either express or implied, that the functions or the services provided by or through the PSS-ESN will be error-free or without defect. The PSS will not be responsible for any damage users may suffer, including ...
	(g) Due Process
	(1) PSS will cooperate fully with local, state, or federal officials in any investigation related to any illegal activities conducted through PSS-ESN.
	(2) In the event there is a claim that a student violated PSS Rules and Regulations § 60-20-540 or other PSS, Board or school policy or regulation in his or her use of the PSS-ESN, he or she will be provided the due process and hearing rights set fort...
	(3) Student disciplinary actions will be tailored to meet specific concerns related to the violation and to assist the student in gaining the self-discipline necessary to behave appropriately on an electronic network. If the alleged violation also inv...
	(4) Employee violations of the PSS acceptable use policy will be handled in accord with Board, PSS and school policies and regulations.
	(5) Any PSS administrator or program manager may terminate the account privileges of a guest user by providing notice to the user. Guest accounts not active for more than 30 days may be removed, along with the user’s files without notice to the user.
	(h) Search and Seizure
	(1) System users have a limited privacy expectation in the contents of their personal files on the PSS-ESN.
	(2) Routine maintenance and monitoring of the system may lead to discovery that the user has or is violating the PSS acceptable use policy and regulations, the student disciplinary regulations, PSS personnel regulations, or the law.
	(3) An individual search of an employee or student account will be conducted if there is reasonable suspicion that a user has violated the law or PSS, Board or student policies and regulations. The nature of the investigation will be reasonable and in...
	(4) PSS employees should be aware that their personal electronic files may be discoverable in legal actions.
	(i) Copyright and Plagiarism
	(1) PSS policies and regulations and federal law on copyright will govern the use of material accessed through the PSS-ESN. Copyright infringement occurs when an individual inappropriately reproduces a work that is protected by a copyright. Because th...
	(2) PSS policies, regulations and procedures regarding plagiarism will govern use of material accessed through the PSS-ESN. Teachers will instruct students in appropriate research and citation practices.
	(j) Academic Freedom, Selection of Material, Student Rights to Free Speech
	(1) Board, PSS and school policies and regulations on academic freedom and free speech will govern the use of the internet.
	(2) When using the internet for class activities, teachers will select material that is appropriate in light of the age of the students and that is the relevant to the course objectives. Teachers will preview the materials and sites they require or re...
	(k) PSS Web Site
	(1) PSS Web Site. The PSS will establish a web site and will develop web pages that will present information about the PSS. The PSS technology coordinator or his/her appointee, will be designated the webmaster, responsible for maintaining the PSS web ...
	(2) School or Class Web Pages. Schools and classes, upon approval from the principal, may establish web pages that present information about the school or class activities. The school principal will designate an individual to be responsible for managi...
	(3) Student Web Pages. With the approval of the school principal, students may establish personal web pages. The principal will establish a process and criteria for the establishment and posting of material, including pointers to other sites, on these...
	(4) School or Extracurricular Organization Web Pages. With the approval of the school principal, extracurricular organizations may establish web pages. The principal will establish a process and criteria for the establishment and posting of material, ...
	(l) Unacceptable Use
	The following uses of the PSS-ESN are considered unacceptable:
	(1) Personal Safety
	(Restrictions are for students only. Teachers should ensure that students follow these restrictions.)
	(i) Users will not post personal contact information about themselves or other people. Personal contact information includes address, telephone, school address, work address, etc.
	(ii) Users will not agree to meet with someone they have met online without their parent’s approval and participation.
	(iii) Users will promptly disclose to their teacher or other school employee any message they receive that is inappropriate or makes them feel uncomfortable in any way.
	(2) Illegal Activities
	(i) Users will not attempt to gain unauthorized access to the PSS-ESN or to any other computer system through the PSS-ESN, or go beyond their authorized access. This includes attempting to log in through another person’s account or access another pers...
	(ii) Users will not make deliberate attempts to disrupt the computer system's performance or destroy data by spreading computer viruses or by any other means. These actions are illegal.
	(iii) Users will not use the PSS-ESN to engage in any other illegal act, such as arranging for a drug sale or the purchase of alcohol, engaging in criminal gang activity, threatening the safety of person, etc.
	(3) System Security
	(i) Users are responsible for the use of their individual account and should take all reasonable precautions to prevent others from being able to use their account. Under no conditions should a user provide their password to another person.
	(ii) Users will immediately notify the school system administrator if they have identified a possible security problem. Users will not go looking for security problems, because this may be construed as an illegal attempt to gain access.
	(iii) Users will avoid the inadvertent spread of computer viruses by following the PSS virus protection procedures if they download software.
	(4) Inappropriate Language
	(i) Restrictions against inappropriate language apply to public messages, private messages, and material posted on web pages.
	(ii) Users will not use obscene, profane, lewd, vulgar, rude, inflammatory, threatening, or disrespectful language.
	(iii) Users will not post information that, if acted upon, could cause damage or a danger of disruption.
	(iv) Users will not engage in personal attacks, including prejudicial or discriminatory attacks.
	(v) Users will not harass another person. Harassment is persistently acting in a manner that distresses or annoys another person. If a user is told by a person to stop sending them messages, they must stop.
	(vi) Users will not knowingly or recklessly post false or defamatory information about a person or organization.
	(5) Respect for Privacy
	(i) Users will not re-post a message that was sent to them privately without permission of the person who sent them the message.
	(ii) Users will not post private information about another person.
	(6) Respecting Resource Limits
	(i) Users will use the system only for educational and professional or career development activities (no time limit), and limited, high-quality, self-discovery activities. For students, the limit on self-discovery activities is no more than three hour...
	(ii) Users will not download large files unless absolutely necessary. If necessary, users will download the file at a time when the system is not being heavily used and immediately remove the file from the system computer to their personal computer.
	(iii) Users will not post chain letters or engage in “spamming.” Spamming is sending an annoying or unnecessary message to a large number of people.
	(iv) Users will check their e-mail frequently, delete unwanted messages promptly, and stay within their e-mail quota.
	(v) Users will be subscribed only to high quality discussion group mail lists that are relevant to their education or professional/career development.
	(7) Plagiarism and Copyright Infringement
	(i) Users will not plagiarize works that they find on the internet. Plagiarism is taking the ideas or writings of others and presenting them as if they were original to the user.
	(ii) Users will respect the rights of copyright owners. Copyright infringement occurs when an individual inappropriately reproduces a work that is protected by a copyright. If a work contains language that specifies acceptable use of that work, the us...
	(8) Inappropriate Access to Material
	(i) Users will not use the PSS-ESN to access material that is profane or obscene (pornography), that advocates illegal acts, or that advocates violence or discrimination towards other people (hate literature). For students, a special exception may be ...
	(ii) If a user inadvertently accesses such information, they should immediately disclose the inadvertent access in a manner specified by their school or department. This will protect users against an allegation that they have intentionally violated th...
	(9) Consequences for Unacceptable Uses
	(i) Your supervisor, the technology coordinator or the COE may revoke your privilege under the acceptable use policy & regulations for any unacceptable uses, including uses not specifically listed herein.
	(ii) Unacceptable use by an employee or an employee’s failure to respond to the unacceptable use of a student may result in disciplinary action or even termination.
	Modified, 1 CMC § 3806(c), (d), (e), (f), (g).
	History: Amdts Adopted 26 Com. Reg. 22194 (Mar. 23, 2004); Amdts Proposed 26 Com. Reg. 21670 (Jan. 22, 2004).
	Commission Comment: The Commission moved the close quotation mark in subsection (a)(7) from after the close parenthesis to after the word “Act” pursuant to 1 CMC § 3806(g). In subsection (l), the Commission corrected the spelling of “unacceptable.” In...
	The following form appears after this section in the original regulations:
	Employee Account Agreement
	Name ___________________________
	Position _________________________
	School or Department ________________________
	I have read the PSS Acceptable Use Regulation. I agree to follow the rules contained in this Regulation. I understand that if I violate the rules, I may face disciplinary action, including termination, in accord with the CNMI, the Board of Education, ...
	I hereby release and agree to indemnify the Board, PSS and the CNMI, their personnel, and any institutions with which they are affiliated, from all claims and damages of any nature arising from my use of, inability to use, or improper or illegal use o...
	Signature _______________________ Date __________
	See 26 Com. Reg. at 21708 (Jan. 22, 2004).
	Part 400 -  Employee Discipline
	Subpart A -  Forms of Discipline
	§ 60-30.2-401  Formal Reprimand
	A formal reprimand is delivered by a written letter that instructs the employee that there has been one or more deficiencies in performance, describes the misconduct and warns that a failure to improve may result in more serious discipline. A copy of ...
	History: Adopted 19 Com. Reg. 14943 (Jan. 15, 1997); Proposed 18 Com. Reg. 14484 (Nov. 15, 1996).
	§ 60-30.2-402  Reduction in Rank or Pay
	A reduction in rank or a reduction in pay may be accomplished only by an official personnel action. A reduction in rank occurs when one’s relative standing in the organizational structure has been lowered.
	History: Adopted 19 Com. Reg. 14943 (Jan. 15, 1997); Proposed 18 Com. Reg. 14484 (Nov. 15, 1996).
	§ 60-30.2-404  Suspension
	A suspension occurs when an employee is placed in a non-duty and non-pay status for a portion of the contract term that counts as part of the three hundred eighty days assigned for work. There is no distinction any longer between suspensions for five ...
	Modified, 1 CMC § 3806(e).
	History: Adopted 19 Com. Reg. 14943 (Jan. 15, 1997); Proposed 18 Com. Reg. 14484 (Nov. 15, 1996).
	§ 60-30.2-406  Dismissal
	A teacher is dismissed when his or her contract of employment is terminated. Dismissal is referred to herein by various terms, such as discharge and termination.
	History: Adopted 19 Com. Reg. 14943 (Jan. 15, 1997); Proposed 18 Com. Reg. 14484 (Nov. 15, 1996).
	Subpart B -  Who May Initiate Discipline?
	§ 60-30.2-408  Principals
	The authority to initiate the discipline of teachers and librarians is granted to the principals or program directors to whom they are assigned.
	History: Adopted 19 Com. Reg. 14943 (Jan. 15, 1997); Proposed 18 Com. Reg. 14484 (Nov. 15, 1996).
	§ 60-30.2-410  Human Resources Officer
	The authority to initiate the discipline of any employee not supervised by a principal or program director is granted to the Human Resources Officer.
	History: Adopted 19 Com. Reg. 14943 (Jan. 15, 1997); Proposed 18 Com. Reg. 14484 (Nov. 15, 1996).
	§ 60-30.2-412  Management Official
	The person with the authority to initiate discipline shall be referred to herein as the “management official.”
	History: Adopted 19 Com. Reg. 14943 (Jan. 15, 1997); Proposed 18 Com. Reg. 14484 (Nov. 15, 1996).
	Subpart C -  When Discipline is Warranted
	§ 60-30.2-414  Standard
	Discipline may be imposed for the violation of any standards of conduct set forth in the regulations in this subchapter or for the failure to continue to remain qualified for certification under these regulations. The statement in some sections that a...
	Modified, 1 CMC § 3806(d).
	History: Adopted 19 Com. Reg. 14943 (Jan. 15, 1997); Proposed 18 Com. Reg. 14484 (Nov. 15, 1996).
	§ 60-30.2-416  Factors to Be Considered in Initiating Discipline
	(a) Discipline is warranted only when the conduct is such that it has or will have an adverse effect on the employee’s ability to perform his or her duties and responsibilities.
	(b) In this regard, the management official, in determining whether to initiate discipline and what level of discipline is warranted, should consider the following factors:
	(1) The age and maturity of the students that may be affected by a violation,
	(2) The size and population of the school and its community,
	(3) The likelihood that the employee’s conduct has had, or will have, an adverse effect on students, other employees, or the school community,
	(4) The effect on student-teacher relationships,
	(5) Any disruption of the educational process,
	(6) The severity of any adverse effect,
	(7) The proximity or remoteness in time of the conduct,
	(8) Any extenuating or aggravating circumstances surrounding the conduct,
	(9) The likelihood the conduct would recur,
	(10) The impact of publicity,
	(11) The motive for the conduct, and
	(12) The extent to which disciplinary action may have an adverse or chilling effect upon the exercise of constitutional rights by other employees.
	Modified, 1 CMC § 3806(f).
	History: Amdts Adopted 41 Com. Reg. 41658 (May 28, 2019); Amdts Proposed 41 Com. Reg. 41554 (Mar. 28, 2019); Adopted 19 Com. Reg. 14943 (Jan. 15, 1997); Proposed 18 Com. Reg. 14484 (Nov. 15, 1996).
	Subpart D -  When Disciplinary Measures Must Be Followed
	§ 60-30.2-418  Not for Reprimands
	Before any employee is dismissed, suspended, reduced in rank or reduced in pay the disciplinary procedure set forth in this subchapter must be followed. A formal reprimand does not require that these procedures be followed.
	Modified, 1 CMC § 3806(d).
	History: Adopted 19 Com. Reg. 14943 (Jan. 15, 1997); Proposed 18 Com. Reg. 14484 (Nov. 15, 1996).
	§ 60-30.2-420  Not for Non-renewal
	The non-renewal of an employment contract does not require compliance with the disciplinary procedures.
	History: Adopted 19 Com. Reg. 14943 (Jan. 15, 1997); Proposed 18 Com. Reg. 14484 (Nov. 15, 1996).
	Subpart E -  Initiating Discipline
	§ 60-30.2-422  Notice of the Charges
	The management official must provide written notice to the employee of the charges by citing the regulation violated, explaining the evidence against the employee and stating the proposed disciplinary action. The employee must also be informed, in wri...
	History: Amdts Adopted 41 Com. Reg. 41658 (May 28, 2019); Amdts Proposed 41 Com. Reg. 41554 (Mar. 28, 2019); Adopted 19 Com. Reg. 14943 (Jan. 15, 1997); Proposed 18 Com. Reg. 14484 (Nov. 15, 1996).
	§ 60-30.2-424  Pre-discipline Hearing
	A hearing shall be held within ten days of delivering notice to the employee. The date set shall take into consideration how much time may be needed by the employee to prepare for the pre-discipline hearing. The hearing shall be before the Commissione...
	Modified, 1 CMC § 3806(e).
	History: Adopted 19 Com. Reg. 14943 (Jan. 15, 1997); Proposed 18 Com. Reg. 14484 (Nov. 15, 1996).
	§ 60-30.2-426  Commissioner’s Decision
	The Commissioner, or his designee, who conducted the pre-discipline hearing shall decide in writing within ten days of the hearing whether any regulation has been violated, the facts that support the finding of a violation, whether discipline is warra...
	Modified, 1 CMC § 3806(e).
	History: Adopted 19 Com. Reg. 14943 (Jan. 15, 1997); Proposed 18 Com. Reg. 14484 (Nov. 15, 1996).
	§ 60-30.2-428  Suspension Pending Decision
	The employee cannot be suspended without pay before the pre-discipline decision. The management official should permit the employee to continue to work during this period, utilizing a temporary reassignment, if necessary. In the event that continued e...
	History: Adopted 19 Com. Reg. 14943 (Jan. 15, 1997); Proposed 18 Com. Reg. 14484 (Nov. 15, 1996).
	§ 60-30.2-430  Discipline After Decision
	Once the pre-discipline decision has been rendered, the disciplinary action can take place even though a formal due process hearing is requested. The Commissioner has the discretion whether to postpone the discipline, whether suspension is appropriate...
	History: Adopted 19 Com. Reg. 14943 (Jan. 15, 1997); Proposed 18 Com. Reg. 14484 (Nov. 15, 1996).
	Subpart F -  Formal Due Process Hearing
	§ 60-30.2-432  Opportunity for Formal Hearing
	(a) The employee shall be provided with an opportunity to have a formal hearing before a hearing officer to review the pre-discipline decision.
	(b) The employee shall have ten days from receipt of the decision to make a request for a hearing in writing and to deliver the request to the Commissioner.
	Modified, 1 CMC § 3806(e).
	History: Adopted 19 Com. Reg. 14943 (Jan. 15, 1997); Proposed 18 Com. Reg. 14484 (Nov. 15, 1996).
	§ 60-30.2-434  Scheduling the Hearing
	(a) The Chairman of the Board of Education, or its designee, shall appoint an impartial hearing officer without unreasonable delay. The hearing officer shall be a CNMI licensed attorney or a former judge of the CNMI.
	(b) The hearing officer shall schedule a hearing date, after consultation with the parties, within forty-five days of the employee’s request for a hearing. The date shall be set with due regard for the need of PSS to take action on suspension or revoc...
	(c) The PSS legal counsel shall represent the Commissioner, as the employer, during the formal hearing process. The employee is entitled to retain counsel of his or her choosing, at his or her own expense, or to represent himself or herself.
	(d) The pre-discipline decision shall serve as the notice of grounds for discipline. While the grounds may not be changed, the employer is not limited in the presentation of its evidence to matters that were presented at the pre-discipline hearing.
	(e) The hearing officer shall provide a date for the exchange of witness lists and documents intended to be introduced at the hearing. The hearing officer may also hold a pre-hearing conference to accomplish one or more of the following tasks:
	(1) Identify the issues for the hearing,
	(2) Stipulate as to uncontested facts,
	(3) Estimate the length of the hearing,
	(4) Mark exhibits, and
	(5) Determine the admissibility of contested evidence.
	Modified, 1 CMC § 3806(f).
	History: Adopted 19 Com. Reg. 14943 (Jan. 15, 1997); Proposed 18 Com. Reg. 14484 (Nov. 15, 1996).
	§ 60-30.2-436  Burden of Proof
	The employer shall have the burden of proving its charge by a preponderance of the evidence.
	History: Adopted 19 Com. Reg. 14943 (Jan. 15, 1997); Proposed 18 Com. Reg. 14484 (Nov. 15, 1996).
	§ 60-30.2-438  Conduct of Hearing
	(a) The hearing shall commence with a reading of the charges and the employee shall either admit or deny them.
	(b) Each side shall be permitted to make an opening statement.
	(c) The employer shall present evidence to support its charges, subject to cross-examination.
	(d) The employee may present evidence to rebut the charges or mitigate their gravity, subject to cross- examination.
	(e) Each side may present rebuttal and surrebuttal evidence.
	(f) After all the evidence has been presented, the employer may offer a closing argument. The employee may then present a closing argument, followed by the final summation of the employer.
	(g) Proceedings hereunder shall be conducted consistent with the requirements of 1 CMC § 9109.
	(h) A recording shall be made of the proceeding to serve as the official record of all of its events.
	History: Adopted 19 Com. Reg. 14943 (Jan. 15, 1997); Proposed 18 Com. Reg. 14484 (Nov. 15, 1996).
	§ 60-30.2-440  Evidence
	(a) The formal rules of evidence do not apply. Any relevant evidence of probative value is admissible with only the weight assigned to it affected by its nature.
	(b) The hearing officer shall administer oaths to witnesses.
	(c) Affidavits under penalty of perjury may be admitted.
	(d) Hearsay shall be admissible and may constitute sufficient evidence if relevant and probative, of a kind that responsible persons are accustomed to relying upon in serious affairs, or such that a reasonable mind would accept the evidence as adequat...
	History: Adopted 19 Com. Reg. 14943 (Jan. 15, 1997); Proposed 18 Com. Reg. 14484 (Nov. 15, 1996).
	§ 60-30.2-442  Decision
	(a) The decision-making process must comply with 1 CMC § 9110.
	(b) The attorney for the employer shall not participate in the private deliberations of the hearing officer.
	(c) The hearing officer shall issue a written decision with findings of fact and conclusions of law, and the reasons or bases for them, on all the material issues of fact, law and discretion presented on tine record and the appropriate order affirming...
	(d) The written decision and order shall be served on the employee and Commissioner.
	Modified, 1 CMC § 3806(f).
	History: Adopted 19 Com. Reg. 14943 (Jan. 15, 1997); Proposed 18 Com. Reg. 14484 (Nov. 15, 1996).
	§ 60-30.2-444  Appeal
	The employee may appeal the agency decision pursuant to the procedures and time restrictions set forth in 1 CMC § 9112.
	History: Adopted 19 Com. Reg. 14943 (Jan. 15, 1997); Proposed 18 Com. Reg. 14484 (Nov. 15, 1996).
	Part 500 -  Employee Grievances
	Subpart A -  Scope of this Subchapter
	§ 60-30.2-501  Included Matters
	All complaints regarding an employee’s contract, violations of regulations by other than the employee, formal reprimands, performance evaluations, classification, within-grade increases and any form of discriminatory treatment in employment on the bas...
	Modified, 1 CMC § 3806(d).
	History: Adopted 19 Com. Reg. 14943 (Jan. 15, 1997); Proposed 18 Com. Reg. 14484 (Nov. 15, 1996).
	§ 60-30.2-502  Excluded Matters
	Specifically excluded from these procedures are appeals from employee discipline, comments on PSS regulations and discretionary decisions of assignment, transfer, promotion and non-renewal.
	History: Adopted 19 Com. Reg. 14943 (Jan. 15, 1997); Proposed 18 Com. Reg. 14484 (Nov. 15, 1996).
	Subpart B -  Employee Protection
	§ 60-30.2-504  Restraint or Retaliation
	Employees will be free from restraint, interference, coercion, discrimination, reprisal and retaliation in the filing and prosecution of their grievances.
	History: Adopted 19 Com. Reg. 14943 (Jan. 15, 1997); Proposed 18 Com. Reg. 14484 (Nov. 15, 1996).
	§ 60-30.2-506  Representation
	Employees have the right to be represented by counsel or other representative of their choosing in prosecuting a grievance.
	History: Adopted 19 Com. Reg. 14943 (Jan. 15, 1997); Proposed 18 Com. Reg. 14484 (Nov. 15, 1996).
	Subpart C -  First Step: Consultation with Supervisor
	§ 60-30.2-508  Prerequisite
	(a) All grievances shall be initiated by the employee discussing the grievance first with his or her supervisor.
	(b) If the employee believes that his or her relationship with the supervisor is such that the matter cannot reasonably be discussed with the supervisor, then he or she may discuss it with a person at the next level of supervision.
	History: Adopted 19 Com. Reg. 14943 (Jan. 15, 1997); Proposed 18 Com. Reg. 14484 (Nov. 15, 1996).
	§ 60-30.2-510  Duty of Supervisor
	(a) The supervisor shall have the duty to:
	(1) Listen carefully to the employee’s grievance and take careful notes of what is said,
	(2) Obtain sufficient information from the employee or others to determine the merits of the grievance,
	(3) Inform the employee of the supervisor’s decision of the merits, and
	(4) If action is warranted, take or recommend, according to one’s ability depending upon the supervisor’s authority and position, whatever action is appropriate without unnecessary delay.
	(b) The supervisor shall inform the employee of the estimated time needed to take action and shall inform the employee of the results of his or her action immediately after it is taken.
	Modified, 1 CMC § 3806(f).
	History: Adopted 19 Com. Reg. 14943 (Jan. 15, 1997); Proposed 18 Com. Reg. 14484 (Nov. 15, 1996).
	Subpart D -  Filing of the Complaint and Mediation
	§ 60-30.2-512  When Filing is Permitted
	If the employee is unable to settle the grievance by consulting his or her supervisor, a grievance action may be commenced by filing a written complaint.
	History: Adopted 19 Com. Reg. 14943 (Jan. 15, 1997); Proposed 18 Com. Reg. 14484 (Nov. 15, 1996).
	§ 60-30.2-514  Contents of Complaint
	The complaint must specify:
	(a) The identity of the aggrieved employee and the employee’s work assignment,
	(b) The details of the grievance,
	(c) The corrective action desired, and
	(d) The outcome of the employee’s discussion with his or her supervisor.
	Modified, 1 CMC § 3806(f).
	History: Adopted 19 Com. Reg. 14943 (Jan. 15, 1997); Proposed 18 Com. Reg. 14484 (Nov. 15, 1996).
	§ 60-30.2-516  Filing of the Complaint
	The complaint must be filed with the Human Resources Director. There is no time limit for the filing of complaints; however, unreasonable delay in filing may reflect poorly on its merits or its importance to the employee.
	History: Amdts Adopted 41 Com. Reg. 41658 (May 28, 2019); Amdts Proposed 41 Com. Reg. 41554 (Mar. 28, 2019); Adopted 19 Com. Reg. 14943 (Jan. 15, 1997); Proposed 18 Com. Reg. 14484 (Nov. 15, 1996).
	§ 60-30.2-518  Investigators
	(a) The Human Resources Director shall be responsible for the coordination and management of the grievance system.
	(b) The Commissioner shall designate no fewer than five PSS employees to serve as investigators. The Legal Counsel’s Office shall establish a training program on mediation, discrimination, the PSS regulations, the standard employment contract and othe...
	(c) Upon receipt of a complaint, the Human Resources Director shall immediately assign a qualified investigator to the matter.
	(d) If the Human Resources Director recuses themselves from a particular grievance due to a conflict of interest, the Commissioner of Education shall designate a PSS employee to coordinate the grievance. For purposes of that grievance, the designee sh...
	History: Amdts Adopted 41 Com. Reg. 41658 (May 28, 2019); Amdts Proposed 41 Com. Reg. 41554 (Mar. 28, 2019); Adopted 19 Com. Reg. 14943 (Jan. 15, 1997); Proposed 18 Com. Reg. 14484 (Nov. 15, 1996).
	§ 60-30.2-520  Mediation
	(a) The investigator shall review the complaint, meet individually with the employee and supervisor, review the employee’s personnel file and contract, interview co-workers and administrators, if appropriate, and do all acts necessary and proper to un...
	(b) The investigator may seek advice at any time from the Human Resources Office and/or Legal Counsel’s Office.
	(c) The investigator shall set a mediation meeting for a date within fourteen days of the receipt of the complaint by the Human Resources Director and shall notify the employee, the supervisor, and any involved PSS administrator or employee of the tim...
	(d) The investigator shall meet with the employee, supervisor and involved person, together, and, through mediation, attempt to bring about a speedy and just resolution to the grievance through facilitating the formation of an agreement among the affe...
	History: Amdts Adopted 41 Com. Reg. 41658 (May 28, 2019); Amdts Proposed 41 Com. Reg. 41554 (Mar. 28, 2019); Adopted 19 Com. Reg. 14943 (Jan. 15, 1997); Proposed 18 Com. Reg. 14484 (Nov. 15, 1996).
	§ 60-30.2-522  Report
	The investigator shall prepare a written report to the Human Resources Director on whether or not an agreed disposition of the matter was reached, the factual background of the grievance, the nature of the disposition, the reasons for any failure to r...
	History: Amdts Adopted 41 Com. Reg. 41658 (May 28, 2019); Amdts Proposed 41 Com. Reg. 41554 (Mar. 28, 2019); Adopted 19 Com. Reg. 14943 (Jan. 15, 1997); Proposed 18 Com. Reg. 14484 (Nov. 15, 1996).
	Subpart E -  Commissioner’s Review
	§ 60-30.2-524  Request for Review
	In the event that mediation fails to result in an agreed disposition, an employee may request that his or her grievance be reviewed by the Commissioner. Such a request must be made in writing by the employee to the Human Resources Director within thir...
	Modified, 1 CMC § 3806(e).
	History: Amdts Adopted 41 Com. Reg. 41658 (May 28, 2019); Amdts Proposed 41 Com. Reg. 41554 (Mar. 28, 2019); Adopted 19 Com. Reg. 14943 (Jan. 15, 1997); Proposed 18 Com. Reg. 14484 (Nov. 15, 1996).
	§ 60-30.2-526  Final Report
	The Human Resources Director shall, based upon the report of the investigator, conduct any necessary follow-up investigation in order to prepare a final report to the Commissioner. The report shall be submitted to the Commissioner within thirty days o...
	History: Amdts Adopted 41 Com. Reg. 41658 (May 28, 2019); Amdts Proposed 41 Com. Reg. 41554 (Mar. 28, 2019); Adopted 19 Com. Reg. 14943 (Jan. 15, 1997); Proposed 18 Com. Reg. 14484 (Nov. 15, 1996).
	§ 60-30.2-528  Commissioner’s Decision
	Based on the final report and a meeting with the employee in which the employee may present his or her grievance, the Commissioner shall review the grievance and determine an appropriate resolution. The decision of the Commissioner shall be in writing...
	History: Amdts Adopted 41 Com. Reg. 41658 (May 28, 2019); Amdts Proposed 41 Com. Reg. 41554 (Mar. 28, 2019); Adopted 19 Com. Reg. 14943 (Jan. 15, 1997); Proposed 18 Com. Reg. 14484 (Nov. 15, 1996).
	Subpart F -  Employee Appeal
	§ 60-30.2-530  Notice of Appeal
	If the employee is not satisfied with the resolution provided for in the Commissioner’s decision, then he or she may file a notice of appeal with the Chairperson of the Board of Education within thirty days of receiving the decision. Failure to appeal...
	Modified, 1 CMC § 3806(e).
	History: Adopted 19 Com. Reg. 14943 (Jan. 15, 1997); Proposed 18 Com. Reg. 14484 (Nov. 15, 1996).
	§ 60-30.2-532  Hearing Panel
	Upon receipt of the notice of appeal, the Chairperson shall without unreasonable delay appoint three Board members to sit as the hearing panel. The three members shall appoint one of their number to sit as the hearing officer.
	History: Adopted 19 Com. Reg. 14943 (Jan. 15, 1997); Proposed 18 Com. Reg. 14484 (Nov. 15, 1996).
	§ 60-30.2-534  Scheduling the Hearing
	The hearing officer shall schedule a hearing, after consultation with the parties, to be held within forty-five days of the employee’s request for a hearing.
	Modified, 1 CMC § 3806(e).
	History: Adopted 19 Com. Reg. 14943 (Jan. 15, 1997); Proposed 18 Com. Reg. 14484 (Nov. 15, 1996).
	§ 60-30.2-536  Legal Counsel
	(a) The employer shall be represented by PSS legal counsel.
	(b) The employee is entitled to retain counsel or his or her choosing at his or her own expense.
	Modified, 1 CMC § 3806(f).
	History: Adopted 19 Com. Reg. 14943 (Jan. 15, 1997); Proposed 18 Com. Reg. 14484 (Nov. 15, 1996).
	§ 60-30.2-538  Pre-hearing Conference
	The hearing officer shall provide a date for the exchange of witness lists and documents intended to be introduced at the hearing. The hearing officer may also hold a pre-hearing conference to accomplish one or more of the following tasks:
	(a) Decide the issues for the hearing,
	(b) Stipulate as to uncontested facts,
	(c) Estimate the length of the hearing,
	(d) Mark exhibits, and
	(e) Determine the admissibility of contested evidence.
	Modified, 1 CMC § 3806(f).
	History: Adopted 19 Com. Reg. 14943 (Jan. 15, 1997); Proposed 18 Com. Reg. 14484 (Nov. 15, 1996).
	§ 60-30.2-540  Burden of Proof
	The employee shall have the burden of proving its grievance by a preponderance of the evidence.
	History: Adopted 19 Com. Reg. 14943 (Jan. 15, 1997); Proposed 18 Com. Reg. 14484 (Nov. 15, 1996).
	§ 60-30.2-542  Conduct of Hearing
	(a) The hearing shall be presided over by the hearing officer, but any decision on the merits of the grievance shall be made by a majority vote of the hearing panel. All three panel members must attend the hearing.
	(b) The hearing shall commence with a reading of the grievance.
	(c) Each side shall be permitted to make an opening statement with the employee proceeding first.
	(d) The employee shall present evidence to support his or her grievance, subject to cross-examination.
	(e) The employer may present evidence to rebut the grievance, subject to cross-examination.
	(f) Each side may present rebuttal and surrebuttal evidence.
	(g) After all the evidence has been presented, the employee may offer a closing argument. The employer may then present a closing argument, followed by the final summation of the employee.
	(h) Proceedings hereunder shall be conducted consistent with the requirements of 1 CMC § 9109.
	(i) A recording shall be made of the proceeding to serve as the official record of all of its events.
	History: Adopted 19 Com. Reg. 14943 (Jan. 15, 1997); Proposed 18 Com. Reg. 14484 (Nov. 15, 1996).
	§ 60-30.2-544  Evidence
	(a) The formal rules of evidence do not apply. Any relevant evidence of probative value is admissible with only the weight assigned to it affected by its nature.
	(b) The hearing officer shall administer oaths to witnesses.
	(c) Affidavits under penalty of perjury may be admitted.
	(d) Hearsay shall be admissible and may constitute sufficient evidence if relevant and probative, of a kind that responsible persons are accustomed to relying upon in serious affairs, or such that a reasonable mind would accept the evidence as adequat...
	History: Adopted 19 Com. Reg. 14943 (Jan. 15, 1997); Proposed 18 Com. Reg. 14484 (Nov. 15, 1996).
	§ 60-30.2-546  Submission on Stipulated Facts
	(a) If the parties agree or stipulate to the basic facts of the grievance, they are encouraged to set the stipulation out in writing and submit it to the hearing panel rather than conduct a hearing to develop the facts. The hearing panel may, however,...
	(b) If the case is submitted on stipulated facts, both parties shall be given the opportunity to argue the law and the facts, both orally and in writing, before the hearing panel.
	History: Adopted 19 Com. Reg. 14943 (Jan. 15, 1997); Proposed 18 Com. Reg. 14484 (Nov. 15, 1996).
	§ 60-30.2-548  Decision
	(a) The decision-making process must comply with 1 CMC § 9110.
	(b) The attorney for the employer shall not participate in the private deliberations of the hearing panel.
	(c) The hearing panel shall issue a written decision with findings of fact and conclusions of law, and the reasons or bases for them, on all the material issues of fact, law and discretion presented on the record and the appropriate order affirming or...
	(d) The written decision and order shall be served on the employee and Commissioner.
	History: Adopted 19 Com. Reg. 14943 (Jan. 15, 1997); Proposed 18 Com. Reg. 14484 (Nov. 15, 1996).
	§ 60-30.2-550  Appeal
	The employee may appeal the agency decision pursuant to the procedures and time restrictions set forth in 1 CMC § 9112.
	History: Adopted 19 Com. Reg. 14943 (Jan. 15, 1997); Proposed 18 Com. Reg. 14484 (Nov. 15, 1996).
	Part 600 -  Equal Employment Opportunity
	Subpart A -  Equal Employment Opportunity
	§ 60-30.2-601  Policy
	The PSS shall provide equal employment opportunity to all people. This policy of equal opportunity applies to every aspect of personnel policy and practice and to all terms and conditions of employment. It is each and every employee’s responsibility t...
	History: Adopted 19 Com. Reg. 14943 (Jan. 15, 1997); Proposed 18 Com. Reg. 14484 (Nov. 15, 1996).
	§ 60-30.2-605  Discrimination and Harassment Prohibited
	No employee may discriminate or harass another person on account of that person’s sex, sexual orientation, race, color, religion, national origin, age, disability or in retaliation for the exercise of any rights protected by this part.
	Modified, 1 CMC § 3806(d).
	History: Amdts Adopted 19 Com. Reg. 15452 (Aug. 15, 1997); Amdts Proposed 19 Com. Reg. 15228 (Apr. 15, 1997); Adopted 19 Com. Reg. 14943 (Jan. 15, 1997); Proposed 18 Com. Reg. 14484 (Nov. 15, 1996).
	§ 60-30.2-610  Discrimination Defined
	Discrimination is the singling out of a person or persons for different treatment, regardless whether good or bad, based on the factors listed in § 60-30.2-605.
	Modified, 1 CMC § 3806(c).
	History: Adopted 19 Com. Reg. 14943 (Jan. 15, 1997); Proposed 18 Com. Reg. 14484 (Nov. 15, 1996).
	§ 60-30.2-615  Harassment Defined
	(a) Verbal or physical conduct towards a person based on any of the factors listed in § 60-30.2-605 which has the purpose or effect of creating an intimidating, hostile or offensive work environment constitutes harassment. Examples of this form of har...
	(b) Sexual harassment means unwelcome sexual advances, requests for sexual favors and other verbal or physical conduct of a sexual nature when either:
	(1) Submission to such conduct is made explicitly or implicitly a term or condition of employment,
	(2) Submission to or rejection of such conduct is used as the basis for employment decisions affecting the individual, or
	(3) Such conduct has the purpose or effect of unreasonably interfering with an individual’s work performance or creating an intimidating, hostile or offensive work environment.
	(c) Sexual harassment can include, but is not limited to, jokes, comments, touching, and pressure for dates or sexual activity.
	Modified, 1 CMC § 3806(c), (f).
	History: Adopted 19 Com. Reg. 14943 (Jan. 15, 1997); Proposed 18 Com. Reg. 14484 (Nov. 15, 1996).
	Subpart B -  Violations and Employee Discipline
	§ 60-30.2-620  Reporting Violations
	Any employee who believes that he or she is a victim of discrimination or harassment in connection with employment at the PSS should report the matter immediately as a grievance under part 500 of these regulations. A grievance under this section shall...
	Modified, 1 CMC § 3806(d).
	History: Adopted 19 Com. Reg. 14943 (Jan. 15, 1997); Proposed 18 Com. Reg. 14484 (Nov. 15, 1996).
	§ 60-30.2-625  Employee Discipline
	An employee who is determined to have violated the provisions of this part shall be subject to appropriate disciplinary action, up to and including termination of employment. Although not necessarily rising to the level of discrimination or harassment...
	Modified, 1 CMC § 3806(d), (g).
	History: Adopted 19 Com. Reg. 14943 (Jan. 15, 1997); Proposed 18 Com. Reg. 14484 (Nov. 15, 1996).
	Commission Comment: The Commission corrected the spelling of “appropriate.”
	Part 700 -  Employment Benefits
	Subpart A -  Insurance
	§ 60-30.2-701  Medical and Life Insurance
	Medical and life insurance are made available to PSS employees by the Commonwealth government. Such insurance is made available in the form of group policies in which the employee, at his or her discretion, may wish to participate. Participation is on...
	Modified, 1 CMC § 3806(f).
	History: Adopted 19 Com. Reg. 14943 (Jan. 15, 1997); Proposed 18 Com. Reg. 14484 (Nov. 15, 1996).
	Subpart B -  Retirement
	§ 60-30.2-705  Retirement Fund
	PSS employees are required by law to be contributing members of the CNMI’s Retirement Fund. Thus, it is mandatory that the PSS withhold a certain portion from each employee’s paycheck and deposit it with the Retirement Fund. The PSS is also required t...
	Modified, 1 CMC § 3806(f).
	History: Adopted 19 Com. Reg. 14943 (Jan. 15, 1997); Proposed 18 Com. Reg. 14484 (Nov. 15, 1996).
	Subpart C -  Leave
	§ 60-30.2-710  Purposes of Leave
	The purpose of providing leave to PSS employees is to allow them personal time to take care of non-PSS related business, to relax, and to recuperate from illness or injury. The importance of an employee being allowed time to take care of personal busi...
	History: Amdts Adopted 19 Com. Reg. 15452 (Aug. 15, 1997); Amdts Proposed 19 Com. Reg. 15228 (Apr. 15, 1997); Adopted 19 Com. Reg. 14943 (Jan. 15, 1997); Proposed 18 Com. Reg. 14484 (Nov. 15, 1996).
	Commission Comment:  The Commission corrected “Employee’s” to “Employees” pursuant to 1 CMC § 3806(g).
	§ 60-30.2-715  Annual Leave
	(a) Certified employees who have been contracted with by the PSS for a period of three months or more are eligible for annual leave with pay. A certified employee shall be given 5 days annual leave upon hire, per school year. Employees working a 190-d...
	(b) Employee requests to use annual leave must be made in advance of the period of time it is to be used and should be made in writing and as early as possible. Annual leave requests must be submitted in advance to the employee’s direct supervisor and...
	(c) Requests for the use of annual leave by certified employees during instructional time are discouraged and should be made infrequently. Such requests will only be approved in rare circumstances.
	(d) The maximum accumulation of annual leave shall be forty hours per school year. Annual leave shall be cashed out at the end of each school year. Any leave accrued before August 1, 2004 shall not be lost an may be used after the annual forty hours i...
	Modified, 1 CMC § 3806(e).
	History: Amdts Adopted 26 Com. Reg. 23026** (Oct. 26, 2004); Amdts Proposed 26 Com. Reg. 23063 (Aug. 26, 2004); Amdts Adopted 26 Com. Reg. 22580 (May 24, 2004); Amdts Proposed 26 Com. Reg. 21670 (Jan. 22, 2004); Amdts Adopted 19 Com. Reg. 15452 (Aug. ...
	**Due to a pagination error, page numbers 22819 through 23098 repeat in the 2004 Commonwealth Register.
	Commission Comment: The 1997 amendments added new subsection (d). The May 2004 amendments deleted former subsection (d), added new subsection (c), amended subsections (a) and (b) and redesignated and amended former subsection (c). The May 2004 notice ...
	Public Law 15-57 (effective April 25, 2007), codified at 1 CMC §§ 82601-82605, addresses maximum annual leave accumulation (360 hours) for excepted service employees and lump sum payments for unused annual leave to all government employees. PL 15-57 p...
	§ 60-30.2-720  Sick Leave
	(a) Certified employees who have been contracted with by the PSS for a period of three months or more are eligible for sick leave with pay. Certified employees will accrue 5 days sick leave upon hire, per school year. Sick leave shall have no cash val...
	(b) The use of sick leave shall allow the employee to be paid at their usual rate while ill, injured, receiving a medical, dental, or optometry examination, or if his/her immediate family are experiencing any of the same, and the employee is taking ca...
	(c) Whenever possible, sick leave shall be requested in advance of when it is needed and medical appointments shall be scheduled on employee’s own time. Except in emergency situations sick leave shall always be requested by the employee before 5:00 a....
	(d) Sick Leave Donations. The PSS is not a part of the Sick Leave Bank maintained by the Civil Service Commission and/or the Office of Personnel Management. Instead, a PSS employee may donate their sick leave to another PSS employee who is in need of ...
	(1)  Sick Leave Donation Requirements:
	(i)  Both recipient and donating employees must have been continuously employed by PSS for the previous 12 months.
	(ii)  Recipient employee must have already exhausted all other accrued leave. This includes, but is not limited to, annual leave, sick leave, and compensatory time off.
	(iii)  Recipient employee may only receive donations for use regarding their own illness or injury—not illnesses or injuries of immediate family members or others.
	(iv) Recipient employee’s request for sick leave donations cannot extend beyond the term of the employee’s employment contract.
	(v)  Recipient employee cannot receive donated sick leave if the employee is on paid disability leave or absent because of an injury or illness covered by a worker’s compensation claim.
	(vi)  An employee may not use more than 480 hours of donated sick leave during any 365-day period.
	(vii)  Donating employee must retain at least 80 hours of sick leave after any donation.
	(2)  Sick Leave Donation Application Requirements:
	(i) Applications for receiving sick leave donations shall be done on forms available from the PSS Human Resources Office. The form may require documentation to verify the employee’s illness or injury.
	(ii)  PSS may request additional documentation prior to approval.
	(3)  Sick Leave Donation; Disposition of Request:
	(i) The Commissioner of Education shall grant or deny applications within 10 working days of receiving a request. This time shall be tolled if an applicant is gathering additional documents at the request of PSS.
	(ii)  The Commissioner of Education may partially grant an application, approving some but not all of the hours applied for.
	(iii)  Reasons for denying or reducing the hours granted in an application may include, but are not limited to:
	(A)  The employee’s supervisor, with adequate justification, does not approve of the request.
	(B)  The employee is expected to be compensated for any lost work time through worker’s compensation or some other means.
	(C)  The employee’s claim of an illness or injury is not substantiated to the satisfaction of the Commissioner of Education.
	(D)  The Commissioner of Education has determined that it is in the best interests of the PSS to not grant, or only partially grant, the request.
	(4)  Accrual of Leave During Sick Leave Donation. An employee shall not earn, accrue, or avail themselves of any Annual Leave, Sick Leave, Administrative Leave, or any other leave while the employee is availing themselves of donated sick leave.
	(e) Sick leave records shall be retained for a period of three years after the employee separates from the PSS. If the employee becomes re-employed during that three year time period the sick leave balance shall be re-credited to the employee. If the ...
	Modified, 1 CMC § 3806(a), (g).
	History: Amdts Adopted 41 Com. Reg. 41654 (May 28, 2019); Amdts Proposed 41 Com. Reg. 41531 (Mar. 28, 2019); Amdts Adopted 41 Com. Reg. 41652 (May 28, 2019); Amdts Proposed 41 Com. Reg. 41538 (Mar. 28, 2019); Amdts Adopted 26 Com. Reg. 22580 (May 24, ...
	Commission Comment: The 1997 amendments deleted former subsection (a) and added new subsections (a) through (e). The 2004 amendments amended subsections (a), (b) and (c).
	Public Law 15-69 (effective June 5, 2007), codified at 1 CMC § 8276, authorized government employees to apply for sick leave to attend to an immediate family member who is sick. Public Law 15-116 (effective Nov. 29, 2007), codified at 1 CMC §§ 8265-82...
	§ 60-30.2-725  Compassionate Leave
	In the case of a death of an immediate family member, the Commissioner of Education may grant a certified employee compassionate leave with pay for up to forty hours. Immediate family member shall be defined as the employee’s father, mother, spouse, c...
	Modified, 1 CMC § 3806(e).
	History: Adopted 19 Com. Reg. 14943 (Jan. 15, 1997); Proposed 18 Com. Reg. 14484 (Nov. 15, 1996).
	§ 60-30.2-730  Military Training Leave
	Military training leave with pay may be granted to certified employees who are members of the National Guard or any reserve components of the United States Armed Forces and are directed to training or other military activities by proper military autho...
	History: Adopted 19 Com. Reg. 14943 (Jan. 15, 1997); Proposed 18 Com. Reg. 14484 (Nov. 15, 1996).
	§ 60-30.2-735  Administrative Leave
	Administrative leave with pay may be granted under emergency conditions beyond the control of management, such as typhoons, or for civic observations of interest to the PSS, or for PSS related examinations, or for travel related to PSS business, or du...
	History: Amdts Adopted 41 Com. Reg. 41656 (May 28, 2019); Amdts Proposed 41 Com. Reg. 41547 (Mar. 28, 2019); Adopted 19 Com. Reg. 14943 (Jan. 15, 1997); Proposed 18 Com. Reg. 14484 (Nov. 15, 1996).
	§ 60-30.2-740  National Holidays
	Certified employees shall receive holidays off with pay for the following CNMI National Holidays as scheduled by the PSS: New Year’s Day, Commonwealth Day, President’s Day, Covenant Day, Good Friday, Memorial Day, Independence Day, Labor Day, Columbus...
	History: Adopted 19 Com. Reg. 14943 (Jan. 15, 1997); Proposed 18 Com. Reg. 14484 (Nov. 15, 1996).
	§ 60-30.2-745  Court Leave
	Certified employees who are required to serve as jurors may receive court leave with pay for the period of time that they do so. A request to receive court leave with pay must be approved in advance by the Commissioner of Education and will be subject...
	Modified, 1 CMC § 3806(f).
	History: Adopted 19 Com. Reg. 14943 (Jan. 15, 1997); Proposed 18 Com. Reg. 14484 (Nov. 15, 1996).
	§ 60-30.2-750  Maternity/Paternity Leave
	Maternity/paternity leave may be granted by the Commissioner of Education to an employee who is the father or mother of a newborn child or is the father or mother of a newly adopted child. A maximum of 80 hours of paid maternity/paternity leave may be...
	Modified, 1 CMC § 3806(c).
	History: Amdts Adopted 19 Com. Reg. 15452 (Aug. 15, 1997); Amdts Proposed 19 Com. Reg. 15228 (Apr. 15, 1997); Adopted 19 Com. Reg. 14943 (Jan. 15, 1997); Proposed 18 Com. Reg. 14484 (Nov. 15, 1996).
	§ 60-30.2-755  Training & Education Leave
	Leave with pay for the purpose of job-related training and education may be granted to certified employees for a period not to exceed one year. The Commissioner of Education is charged with the responsibility of approving or disapproving such leave re...
	Modified, 1 CMC § 3806(f).
	History: Adopted 19 Com. Reg. 14943 (Jan. 15, 1997); Proposed 18 Com. Reg. 14484 (Nov. 15, 1996).
	§ 60-30.2-760  Family and Medical Leave
	(a) Certified employees who have been employed with the PSS for at least one year, and have worked for at least 1,250 hours during the preceding twelve month period are eligible for family and medical leave. All employees, except for those who are def...
	1Serious Health Condition: The term “serious health condition,” for purposes of family and medical leave, means an illness, injury, impairment, or physical or mental condition that involves either: (A) inpatient care in a hospital, hospice, or residen...
	(b)(1)  All employees who meet the applicable time of service requirements may be granted a total of twelve weeks of unpaid family and medical leave and paid sick and annual leave combined, during any twelve month period for the following reasons:
	(i) The birth of the employee’s child and in order to care for the child;
	(ii) The placement of a child with the employee for adoption or foster care;
	(iii) To care for a spouse, child, or parent who has a serious health condition; or
	(iv) The employee suffers from a serious health condition that renders the employee incapable of performing the functions of his or her job.
	(2) The entitlement to leave for the birth or placement of a child for adoption or foster care will expire twelve months from the date of the birth or placement.
	(c)(1)  To request family and medical leave for the care of a child, parent, or spouse with a serious health condition, a statement and additional documentation containing the following information must be provided to the Commissioner of Education. Ce...
	(i) The date on which the condition commenced,
	(ii) The probable duration of the condition,
	(iii) The appropriate medical facts within the knowledge of the health care provider regarding the condition,
	(iv) An estimate of time needed to care for the individual involved (including and recurring medical treatment), and
	(v) A statement that the condition warrants the employee’s participation to provide care.
	(2) To request family and medical leave for the care of any employee’s personal serious health condition, a statement and additional documentation containing the following information must be provided to the Commissioner of Education. Certification fr...
	(i) The date on which the condition commenced,
	(ii) The probable duration of the condition,
	(iii) The appropriate medical facts within the knowledge of the health care provider regarding the condition, and
	(iv) A statement that the employee is unable to perform the functions of their position due to the condition.
	(3) Additional certification in the form of the following is required for intermittent leave or for leave on a reduced leave schedule. Certification from a health care provider:
	(i) The necessity for the intermittent leave or reduced schedule and the expected duration of such necessity, and
	(ii) A listing of the dates of the planned medical treatment and the duration of the treatment(s).
	(d)(1)  Employees who serve principally in an instructional capacity, who request family and medical leave that is foreseeable based on planned medical treatment for more than twenty percent of the total number of working days in the period during whi...
	(i) To take leave for periods of a particular duration, not to exceed the duration of the planned medical treatment, or
	(ii) To transfer temporarily to an available alternative position offered by the employer for which the employee is qualified, and that has equivalent pay and benefits, and better accommodates recurring periods of leave than the regular employment pos...
	(2) Under certain conditions defined by the Family and Medical Leave Act the PSS may require an instructional employee who requests family and medical leave during the last five weeks of an academic term to continue the leave through the end of the te...
	Modified, 1 CMC § 3806(e), (f), (g).
	History: Adopted 19 Com. Reg. 14943 (Jan. 15, 1997); Proposed 18 Com. Reg. 14484 (Nov. 15, 1996).
	Commission Comment: The original paragraphs of subsections (b), (c) and (d) were not designated. The Commission designated subsections (b)(1) and (b)(2), (c)(1) through (c)(3), and (d)(1) and (d)(2).
	In footnote 1, the Commission moved the comma after “condition” inside of the closing quotation mark. In subsection (d)(1)(ii), the Commission inserted the final period.
	§ 60-30.2-765  Unpaid Training and Educational Leave
	PSS employees who are either ineligible for paid training and educational leave or who wish to pursue their education on a full-time basis without financial assistance from the PSS, may be granted a leave of absence for a period of time not to exceed ...
	History: Adopted 19 Com. Reg. 14943 (Jan. 15, 1997); Proposed 18 Com. Reg. 14484 (Nov. 15, 1996).
	§ 60-30.2-770  Leave Without Pay (LWOP)
	The Commissioner of Education, if it is in the best interests of the PSS, may grant limited periods of leave without pay to employees who have used up all of their annual and any other leave and need more time away from work. The employee will receive...
	Modified, 1 CMC § 3806(f).
	History: Adopted 19 Com. Reg. 14943 (Jan. 15, 1997); Proposed 18 Com. Reg. 14484 (Nov. 15, 1996).
	§ 60-30.2-775  Absent Without Leave (AWOL)
	Absent without leave is absence from work without prior, appropriate authorization. Employees who are absent from work without prior approval, except in instances of serious bona fide emergencies, shall be not be paid for that time and may be subject ...
	History: Adopted 19 Com. Reg. 14943 (Jan. 15, 1997); Proposed 18 Com. Reg. 14484 (Nov. 15, 1996).
	§ 60-30.2-780  Advance Annual Leave
	The Commissioner of Education may, for good reason, grant an employee who has been employed by the PSS for over three years, advance annual leave of up to a maximum of one-half of the total earnable leave credits for one year from the date the applica...
	Modified, 1 CMC § 3806(g).
	History: Amdts Adopted 41 Com. Reg. 41654 (May 28, 2019); Amdts Proposed 41 Com. Reg. 41531 (Mar. 28, 2019); Amdts Adopted 19 Com. Reg. 15452 (Aug. 15, 1997); Amdts Proposed 19 Com. Reg. 15228 (Apr. 15, 1997).
	Commission Comment: [Historical codification comments removed.]
	§ 60-30.2-785  Advance Sick Leave
	The Commissioner of Education may, for good reason, grant an employee advance sick leave of up to a maximum of one-half of the total earnable leave credits for one year from the date the application is made. Subsequent earning shall serve to replace t...
	Modified, 1 CMC § 3806(f).
	History: Amdts Adopted 19 Com. Reg. 15452 (Aug. 15, 1997); Amdts Proposed 19 Com. Reg. 15228 (Apr. 15, 1997).
	Subpart D -  Other Compensation
	§ 60-30.2-790  Pay Differentials
	(a) After-school differential, coaching differential, summer school differential and Saturday school differential may be paid to PSS personnel who meet all BOE teacher certification requirements, and have previously consulted and obtained approval fro...
	(b) Proposed differentials:
	(1) Coaches: $400/sports season
	(2) After-school: $40/daily (not to exceed 2 hrs)
	(3) Saturday: $75/half day session $150 full day (6 hrs)
	(4) Before school: $30/daily session (not to exceed 1 hr)
	(5) Summer school: $1500/full day (6 periods)
	(6) $75/half day (up to 4 periods)
	(7) Credit Recovery, $60
	(8) Substitute Teachers, (BA or higher), $150/day
	(9) Substitute Teachers, (AA degree), $100/day
	(c) Professional development differential may be paid to PSS personnel exempt from the Fair Labors Standards Act who coordinate, facilitate or present at professional development seminars, workshops or trainings held on weekends or in the evening (aft...
	(d) Teachers who take and pass the National Teacher Exam (NTE) are eligible for a one time pay differential of $3,000.
	(e)  Principals, vice principals. program managers and teacher aides who take and pass both the PRAXIS I and applicable PRAXIS II exams are eligible for a one time pay differential of
	$3,000.
	(f)  Pay Differentials for Hard to Fill Special Education Positions.
	(1)  Doctorate Degree
	$10,000.00 pay differential for a doctorate degree specialty areas including but not limited to speech pathology, audiology, occupational therapy, physical therapy, and psychology. Specialty area must be stated as the degree awarded on the diploma or ...
	(2)  Related Service National Certification, Licensing Registration
	$8,000.00 pay differential for related service professional positions that are hard to fill, require a national registry exam for registry and licensure from a national association. Positions under this category are: ASHA certified audiologist, ASHA c...
	(3)  Masters Degree in Special Education
	$8,000.00 pay differential for masters degree in special education, including but not limited to, specified specialty areas of special education, early intervention, early childhood special education, deaf education, visual impairments, severe disabil...
	(4)  Bachelor's Degree in Special Education
	$3,000.00 pay differential for bachelors degree in special education including, but not limited to, specified specialty areas of special education, early intervention, early childhood special education, deaf education, visual impairments, severe disab...
	(5)  Outside of 190-day contract
	$75.00 per hour pay differential is for current and active Public School System related service professional employees, as defined under the Individuals with Disabilities Education Act of 2004 that are required to work outside the 190-day certified em...
	(6)  If an individual qualifies for two or more pay differentials, from the § 60.30.2-790(d)(1)-(5), only one pay differential which compensates at a higher rate will be allowed.
	(g) A school employee, and who is assigned the responsibility of monitoring the school meal service at a public school, shall be eligible for a $10 per breakfast meal service period and $10 per lunch meal service period. This is subject to the prior a...
	(h) Head Start teachers, teacher aides, and support staff, who are current employees of the CNMI Head start program, are eligible for a one time pay differential of $1,000 for those with two or more years of service or $500 if less than two years of s...
	(i) Special education, early childhood special education, and early intervention teachers, working on a master's degree with specialization in autism, vision, hearing impairments, emotional disturbance, speech pathology, or other related fields will b...
	(j) Principals and program managers serving as mentors and coaches for aspiring school leaders will be eligible for a $3,000 pay differential at the end of a one year mentorship, mentoring 1-2 new and aspiring school leaders at schools beginning in SY...
	(k) New and aspiring school leaders will be eligible for a $1,000 pay differential at the end of each year of the 3 year program and having completed the Board of Education School Administrator's certification, state-exams and required meetings and fi...
	(l) Special Education Psychologists, who are 190 day employees, will be eligible for a Summer Pay differential based on a fee for service to special children requiring psychological services during the summer as follows:
	(1) Standard Evaluation for special education eligibility (children 6-21 years old) $1,200 per child
	(2) Psychological Evaluation on ability and achievement, $150/hour
	(3) Standard Child development eligibility evaluation (children birth to 5 years old), $800 per child
	(4) Psychological Counseling/Interventions, $125/hour
	(5) Psychological Consultation with providers, $150/hour
	Modified, 1 CMC § 3806(a), (d), (f), (g).
	History: Amdts Adopted 43 Com. Reg. 47031 (July 28, 2021); Amdts Proposed 43 Com. Reg. 46066 (May 28, 2021); Amdts Adopted 38 Com. Reg. 38408 (Aug. 28, 2016); Amdts Proposed 38 Com. Reg. 37963 (May 28, 2016); Amdts Adopted 31 Com. Reg. 29884 (Sept. 28...
	**Due to a pagination error, page numbers 22819 through 23098 repeat in the 2004 Commonwealth Register.
	Commission Comment: The Commission changed the capitalization of “Aspiring” in (k) pursuant to 1 CMC § 3806(f). The Commission inserted “year” after “each” and changed the semicolon to a period in (k), and changed “Psychologist” to “Psychologists” in ...
	Part 800 -  Alcohol and Drug Free Workplace Policy and Regulations
	§ 60-30.2-801  Policy Statement
	(a) The Public School System of the Commonwealth of the Northern Mariana Islands (PSS) recognizes its commitment to our employees and the public we serve to take reasonable steps to assure safety in the workplace and in the community. PSS is concerned...
	(b) Accordingly, the Public School System shall implement a drug screening for all employees occupying safety sensitive positions and all prospective employees for such positions. All employees may be tested pursuant to the reasonable suspicion or pos...
	(c) For information regarding this policy statement and the accompanying regulations in this part and for information regarding drug and alcohol abuse treatment in the Commonwealth, please contact the PSS Human Resources Officer.
	Modified, 1 CMC § 3806(d).
	History: Amdts Adopted 26 Com. Reg. 23010 (Oct. 26, 2004); Amdts Proposed 26 Com. Reg. 23035 (Aug. 26, 2004).
	Commission Comment: The original paragraphs were not designated. The Commission designated subsections (a) and (b).
	§ 60-30.2-805  Definitions
	For the purposes of this part, the following definitions apply:
	(a) Accident. An event which causes
	(1) A fatality,
	(2) An injury to a person requiring professional medical treatment beyond simple at-scene first aid, or
	(3) An economic loss, including property damage, greater than $2,500.00.
	(b) Assessment. A determination of the severity of an individual’s alcohol or drug use problem and an analysis of the possible courses of treatment, made by an expert in the field of substance abuse.
	(c) Breath Alcohol Concentration (B.A.C.). The alcohol in a volume of breath expressed in terms of grams of alcohol per 210 liters of breath as indicated by an evidential breath testing device (E.B.T.).
	(d) Breath Alcohol Technician (B.A.T.). An individual authorized to collect breath specimens under § 60-30.2-830(b) and who operates an E.B.T.
	(e) Consulting Physician. A licensed physician retained or employed by the government to advise on drug testing.
	(f) Drug. A substance
	(1) Recognized in the official United States Pharmacopoeia, the official Homeopathic Pharmacopoeia of the United States, or the official National Formulary, or any supplement to any of them; or
	(2) Intended for use in the diagnosis, cure, mitigation, treatment or prevention of disease in humans or other animals; or
	(3) Other than food, minerals, or vitamins, intended to affect the structure or any function of the body of a human or other animal; or
	(4) Intended for use as a component of any article specified in subsections (f)(1), (2), or (3) above. Devices or their components, parts, or accessories are not considered drugs under this definition.
	(g) Evidential Breath Testing Device (E.B.T.). A device which is
	(1) Approved by the National Highway Traffic Safety Administration (NHTSA) for the evidential testing of breath; and
	(2) Is on the NHTSA’s Conforming Products List of E.B.T.s; and
	(3) Conforms with the model specifications available from the NHTSA, Office of Alcohol and State Programs.
	(h) Illegal Drug. A drug that
	(1) Is not obtained legally, or
	(2) Is knowingly used for other than the prescribed purpose or in other than the prescribed manner, or
	(3) Is a “designer drug” or drug substance not approved for medical or other use by the U.S. Drug Enforcement Administration or the U.S. Food and Drug Administration.
	(i) Invalid Test. A breath or urine test that has been declared invalid by a Medical Review Officer (M.R.O.), including a specimen that is rejected for testing by a laboratory for any reason. An invalid test shall not be considered either a positive o...
	(j) Medical File. The file containing an employee’s medical examination form, mental health referrals, alcohol and drug test results and other health related documents, maintained by the PSS Human Resources Office separate from an employee’s official ...
	(k) Medical Review Officer (M.R.O.). A licensed physician, appointed by the PSS, with specialized training in substance abuse disorders and in the use and evaluation of drug test results. The M.R.O. shall be the only person authorized to receive labor...
	(l) Reasonable Suspicion. A perception based on specific, contemporaneous, articulable observations concerning the appearance, behavior, speech, or body odors of an individual or on specific facts, circumstances, physical evidence, physical signs and ...
	(m) Safety Sensitive. A word describing activities which directly affect the safety of one or more persons, including the operation or maintenance of motor vehicles or heavy machinery or the carrying of firearms. The Commissioner of Education shall id...
	(n) Statement of Fitness for Duty. A written statement from a substance abuse professional (S.A.P.), certifying that the named employee is not dependent on alcohol or any drug to the extent such dependence will affect safe and productive work.
	(o) Substance Abuse Professional (S.A.P.). A physician, psychologist, psychiatrist, or social worker with knowledge of and clinical experience in the diagnosis and treatment of drug and alcohol related disorders; or a counselor certified by the Nation...
	(p) Under the Influence. A condition where a person’s behavior, attention, or ability to perform work in the usual careful fashion has been adversely affected by the use of alcohol or drugs; intoxicated.
	(q) Vehicle. A device in, upon or by which any person or property is or may be propelled or moved on a highway, on a waterway, or through the air.
	Modified, 1 CMC § 3806(c), (d), (f), (g).
	History: Amdts Adopted 26 Com. Reg. 23010 (Oct. 26, 2004); Amdts Proposed 26 Com. Reg. 23035 (Aug. 26, 2004).
	Commission Comment: In subsection (m), the Commission corrected the spelling of “maintenance.”
	§ 60-30.2-810  Prohibited Conduct
	(a) Sale, Purchase, Possession with Intent to Deliver, or Transfer of Illegal Drugs. No employee shall
	(1) Sell, purchase, or transfer;
	(2) Attempt to sell, purchase, or transfer; or
	(3) Possess with the intent to deliver, any illegal drug while on government property, in any government vehicle or on any government business.
	(b) Possession of Illegal Drugs. No employee shall possess any illegal drug on government property, in any government vehicle, or while on government business.
	(c) Possession of Open Containers of Alcohol. No employee shall possess an open container of alcohol in any vehicle while on duty or in any government vehicle at any time. No employee shall possess an open container of alcohol while at his or her work...
	(d) Under the Influence of Alcohol or Illegal Drugs. No employee shall be under the influence of alcohol or any illegal drug when at work, or reporting to work with the intention of working. As used in this section, alcohol includes any alcohol found ...
	(1) The employee has a B.A.C. of 0.02 or more;
	(2) The employee has a detectable amount of any illegal drug in his or her urine;
	(3) The employee uses alcohol or any illegal drug while on call when the employee knows he or she may be called upon to perform safety sensitive functions; or
	(4) The employee uses alcohol or any illegal drug within four hours prior to reporting to work and expects to perform a safety sensitive duty.
	(e) Refusal to Be Tested. No employee required to be tested for drugs or, alcohol under any provision of this part shall refuse to be tested. The following conduct shall be considered a refusal to be tested:
	(1) Refusing in writing to submit to testing after receiving clear and specific written notice of the requirement to be tested;
	(2) Refusing verbally, in front of at least two witnesses, to submit to testing after receiving clear and specific written notice of the requirement to be tested;
	(3) Failing to timely provide an adequate specimen for testing, without a valid medical explanation, after receiving clear and specific written notice of the requirement to be tested. An M.R.O. or consulting physician shall determine if there is any m...
	(4) Engaging in conduct that clearly obstructs the specimen collection process;
	(5) Failing to remain available for post-accident testing, or leaving the scene of an accident before a testing decision is made. An employee may leave the scene of an accident only to obtain necessary medical care or assistance in responding to the a...
	(6) Consuming alcohol or illegal drugs after an accident and before a testing decision is made;
	(7) Failing to report, during the work shift in which an accident occurred, an accident which could have resulted in a testing decision; or
	(8) Failing to timely report to the specimen collection site after being informed of the requirement to be tested.
	(f) Giving False Information. No employee shall give false information about a urine specimen or attempt to contaminate or alter the specimen.
	(g) Refusal to Comply with Treatment Recommendations. No employee shall fail to comply with recommendations for treatment or after-care made by an M.R.O. or S.A.P. as a consequence of a prior positive drug or alcohol test result.
	(h) Failure to Notify PSS of Conviction. No employee shall fail to notify the PSS Human Resources Officer of any criminal drug statute conviction, within five days of such conviction, if the violation of the criminal drug statute occurred while the em...
	(i) Supervisor’s Responsibility for Confidentiality. The Commissioner, the Human Resources Officer and all supervisors shall not knowingly disregard an employee’s right to confidentiality in matters relating to alcohol or drug testing or otherwise neg...
	Modified, 1 CMC § 3806(d), (e), (f).
	History: Amdts Adopted 26 Com. Reg. 23010 (Oct. 26, 2004); Amdts Proposed 26 Com. Reg. 23035 (Aug. 26, 2004).
	§ 60-30.2-815  Penalties and Consequences
	(a) Disciplinary Action. An employee committing any act prohibited by § 60-30.2-810 shall be subject to an appropriate form of discipline, depending on the circumstances.
	(1) Generally. Where an employee commits any act prohibited by § 60-30.2-810, without valid reason, the employee shall be disciplined up to and including removal. At a minimum, the employee shall receive a formal reprimand. If the prohibited act commi...
	(2) First offense, under the influence. An employee found to be under the influence of alcohol or illegal drugs in violation of § 60-30.2-810(d), for a first offense, shall not be subject to removal solely for being under the influence of alcohol or i...
	(3) Serious offenses. The following acts, even for a first offense, will result in an immediate adverse action for removal in accordance with PSS disciplinary regulations:
	(i) The sale, purchase, possession with intent to deliver, or transfer of illegal drugs, or the attempt to sell, purchase or transfer illegal drugs in violation of § 60-30.2-810(a);
	(ii) Being involved in an accident resulting in a fatality while under the influence of alcohol or illegal drugs, in violation of § 60-30.2-810(d);
	(iii) While performing and about to perform duties in a safety sensitive position, being under the influence of alcohol or illegal drugs, in violation of § 60-30.2-810(d);
	(iv) An unexcused refusal to be tested, in violation of § 60-30.2-810(e);
	(v) Giving false information, contaminating or attempting to contaminate a urine sample, in violation of § 60-30.2-810(f);
	(vi) Failing to notify the proper authority of conviction for a drug offense in violation of § 60-30.2-810(h);
	(vii) Testing positive for alcohol or illegal drugs within five years of a prior positive test; and
	(viii) Breaching any term of a return to duty contract executed under the provisions of § 60-30.2-820(b).
	(b) Information Concerning Treatment Options. Those employees not removed from PSS service after committing any act prohibited by § 60-30.2-810 shall be informed of resources available for evaluating and resolving problems associated with the use of a...
	(c) Report to Department of Public Safety. An employee committing any act prohibited by § 60-30.2-810(a) or § 60-30.2-810(b) shall be reported by PSS to the Department of Public Safety for the purpose of possible criminal prosecution.
	(d) Duty/Pay Status Pending Adverse Action. Unless the employee was involved in an accident resulting in a fatality, an employee subject to an adverse action for committing any act prohibited by § 60-30.2-810, except for § 60-30.2-810(g), shall be all...
	Modified, 1 CMC § 3806(c), (f).
	History: Amdts Adopted 26 Com. Reg. 23010 (Oct. 26, 2004); Amdts Proposed 26 Com. Reg. 23035 (Aug. 26, 2004).
	§ 60-30.2-820  Return to Work Procedures
	(a) Prerequisites to Returning to Duty. No employee who has tested positive for the presence of alcohol or illegal drugs shall be allowed to return to work until the employee has:
	(1) Complied with treatment recommendations of an M.R.O. or S.A.P. and been released for work by an S.A.P. in consultation, when appropriate, with the M.R.O. or a consulting physician;
	(2) Tested negative in a subsequent test paid for by the employee for the presence of alcohol, if the removal from duty was due to alcohol use; or cocaine, marijuana, opiates, amphetamines, and phencyclidine, if the removal from duty was due to drug u...
	(3) Agreed to execute a return to duty contract.
	(b) Return to Duty Contract. The return to duty contract shall include the following provisions:
	(1) Aftercare. An agreement to comply with aftercare and follow-up treatment recommendations for one to five years, as determined appropriate by the employee’s S.A.P.;
	(2) Follow-up testing. An agreement to unannounced alcohol or drug testing, depending on the substance which resulted in the removal from duty, paid for by the employee, for one to five years, as determined appropriate by the employee’s S.A.P., but th...
	(3) Compliance with rules. An agreement to comply with PSS regulations, rules, policies, and procedures relating to employment;
	(4) Term. An agreement that the terms of the contract are effective for five years after the employee’s return to duty; and
	(5) Breach of contract. An agreement that violation of the return to duty contract is grounds for termination.
	Modified, 1 CMC § 3806(e), (f).
	History: Amdts Adopted 26 Com. Reg. 23010 (Oct. 26, 2004); Amdts Proposed 26 Com. Reg. 23035 (Aug. 26, 2004).
	§ 60-30.2-825  Testing Occasions
	(a) Pre-employment Tests. At the time of application, persons applying for any safety sensitive position within PSS will be notified that any offer of employment is contingent upon a negative urine test. After receiving an offer of employment, the can...
	(1) No candidate for a safety sensitive position within PSS may be assigned to work in any position until he or she presents the results of a urine test, taken after the offer for employment has been made, that shows negative for the presence of cocai...
	(2) If the candidate’s test result is positive for the presence of a tested drug, without a legitimate explanation, the offer of employment will be withdrawn.
	(3) If the candidate presents a drug testing history showing a positive drug test within two years prior to the application date, the offer of employment will be withdrawn unless the candidate submits a statement of fitness for duty and agrees to exec...
	(b) Reasonable Suspicion Testing. Where there is a reasonable suspicion that any employee is under the influence of alcohol or drugs while at work or about to begin work, he or she shall, submit to a breath or urine test for the presence of alcohol, c...
	(1) Properly trained supervisor. Only a supervisor with PSS approved training in the physical, behavioral and performance indicators of probable drug and alcohol use is permitted to make reasonable suspicion testing decisions.
	(2) Objective inquiry. The properly trained supervisor will observe the employee suspected of being under the influence of alcohol or illegal drugs. A decision to request testing shall be based on eye witness reports, facts of the event, and observed ...
	(3) Verification. No employee shall be required to submit to a drug or alcohol test based on reasonable suspicion unless the need for the test is verified by a second properly trained PSS employee. The required verification shall be done in person.
	(4) Transportation assistance. The employee shall be accompanied to the collection site by a supervisor or manager, and shall be provided transportation home from the collection site. If the individual refuses and demands to drive his/her vehicle, the...
	(5) Duty pending test results. Until the results of the drug and alcohol test are complete and verified, no employee tested based upon reasonable suspicion shall be allowed to perform or continue to perform a safety sensitive duty.
	(6) Report. The supervisor ordering reasonable suspicion testing shall put in writing, in detail, the facts leading to the decision. This report shall be considered confidential and will be maintained in the employee’s medical file, which is confident...
	(c) Post-accident Testing. As soon as practical after an accident any employee whose action or inaction may have contributed to the accident must submit to breath and urine tests for the presence of alcohol, cocaine, marijuana, opiates, amphetamines, ...
	(1) Supervisor training. Only a supervisor with PSS approved training in the physical, behavioral, and performance indicators of probable drug and alcohol use is permitted to make post-accident testing decisions.
	(2) Objective inquiry. A supervisor’s decision to request testing shall be based on eye witness reports, facts of the event, and observed physical and behavioral characteristics of the employee. The properly trained supervisor shall require the driver...
	(3) Transportation assistance. The employee shall be accompanied to the collection site by a supervisor or manager, and shall be provided transportation home from the collection site. If the individual refuses and demands to drive his/her vehicle, the...
	(4) Duty pending test results. Until the results of the drug and alcohol test are complete and verified, no employee reasonably suspected of having been under the influence of alcohol or drugs at the time of the accident shall be allowed to perform or...
	(5) Report. The supervisor ordering post-accident testing shall put in writing, in detail, the facts leading to the decision. This report shall be considered confidential and will be maintained in the employee’s medical file, which is confidential, un...
	(d) Random Testing. During each calendar year randomly selected employees performing safety sensitive functions will be required to submit to breath tests for alcohol and urine tests for cocaine, marijuana, opiates, amphetamines, and phencyclidine. Th...
	(1) Method of selection. Employees will be selected by a statistically valid method such as a random number table or computer-based random number generator that is matched with employee social security numbers, payroll identification numbers, or other...
	(2) Number to be tested. No more than twenty five percent of all employees performing safety sensitive functions in PSS each year shall be required to submit to breath alcohol testing and no more than fifty percent shall be required to submit to urine...
	Modified, 1 CMC § 3806(c), (e), (f).
	History: Amdts Adopted 26 Com. Reg. 23010 (Oct. 26, 2004); Amdts Proposed 26 Com. Reg. 23035 (Aug. 26, 2004).
	§ 60-30.2-830  Collecting and Testing Breath Specimens
	(a) Collection Site. Breath specimens shall be collected only at a site approved by the Commissioner of Education or at the scene of an accident if proper equipment and personnel can be made immediately available.
	(b) Collection Protocol. Breath specimens shall be collected only by a B.A.T. trained in the collection of breath specimens at a course approved by the United States Department of Transportation in accordance with standard collection protocols as spec...
	(c) Confirming Test. Breath specimens shall first be subjected to a screening test for alcohol. If that test indicates a probable breath alcohol concentration of 0.02 or greater, a second test, confirming the first and providing quantitative data of a...
	(d) Results. The breath test results shall be transmitted by the B.A.T., in a manner to assure confidentiality, to the employee, to the Commissioner of Education and the PSS Human Resources Officer.
	(e) Confidentiality. Other than as specified above, no person involved in the testing process shall release the results of breath tests to any other individual without a written release from the tested employee.
	(f) Invalid Test. If the Commissioner of Education determines that the test is invalid, using the factors found at 49 CFR, part 40.79, the test result shall be reported as negative.
	(g) Statistical Reporting. The B.A.T. shall compile statistical data that is not name-specific, related to testing results. The B.A.T. shall release the statistical data to the Commissioner of Education upon request.
	Modified, 1 CMC § 3806(f).
	History: Amdts Adopted 26 Com. Reg. 23010 (Oct. 26, 2004); Amdts Proposed 26 Com. Reg. 23035 (Aug. 26, 2004).
	§ 60-30.2-835  Collecting and Testing Urine Specimens
	(a) Collection Site. Urine specimens shall be collected only at a site approved by the Commissioner of Education.
	(b) Collection Protocol. Urine specimens shall be collected by persons trained in the collection process developed by the Substance Abuse and Mental Health Service Administration, United States Department of Health and Human Services, in accordance wi...
	(c) Splitting Sample.
	(1) After collecting a sample of the employee’s urine, the sample will be split into two specimens. Both specimens will be shipped to the laboratory selected for performing tests for PSS.
	(2) One specimen, called the primary specimen, shall be tested for the PSS. The other specimen, called the secondary specimen, shall be the property of the employee, to be tested only upon request of the employee.
	(d) Confirming Test. Primary urine specimens shall first be subjected to a screening test. Only if the screening test shows positive for the presence of prohibited drug, will a second test be conducted on the same urine specimen to identify the presen...
	(e) Results. The laboratory conducting the urine test shall give the results only to the M.R.O. The M.R.O. shall discuss the test result with the tested individual.
	(f) Invalid Test. If the M.R.O. decides that the test is invalid, the candidate or employee shall immediately submit another urine specimen for testing.
	(g) Employee Test. If the PSS’s test shows positive for the presence of a specific drug or drugs, the employee may request that the M.R.O. have the secondary specimen tested at another laboratory certified by the United States Department of Health and...
	(1) The employee must make the request, in writing, within 72 hours of receiving notice of the result of the PSS’s test.
	(2) The results of the second test shall be given to the M.R.O. who shall discuss the results with the employee.
	(3) The employee shall pay for the cost of the second test.
	(h) Alternative Explanations for Positive Test Results.
	(1) Upon receiving a report of a positive test result, the M.R.O. shall determine if there is any alternative medical explanation for the result, including the use of prescribed medication by the employee. Such a determination shall be based on inform...
	(2) The M.R.O. shall report the urine test result as negative and shall take no further action if he or she determines:
	(i) There is a legitimate medical explanation for a positive test result, other than the use of the specific drug; or
	(ii) Based on a review of laboratory inspection reports, quality assurance and quality control data, and other drug test results, the positive drug test result is scientifically insufficient for further action.
	(i) Illegal Use of Opium. If the GC/MS does not confirm the presence of 6 monoacetylmorphine, the M.R.O. shall determine whether there is clinical evidence, in addition to the urine test result, of illegal use of any opium, opiate or opium derivative.
	(j) Report to PSS. The M.R.O. shall report all positive and negative urine drug test results, in a manner to assure confidentiality, to the PSS Human Resources Officer and the Commissioner of Education.
	(k) M.R.O. and Confidentiality. Other than as specified above, the M.R.O. shall not release the results of drug tests to any other individual without a written release from the tested employee.
	(l) Statistical Reporting. The M.R.O. shall compile statistical data, that is not name-specific, related to testing and rehabilitation. The M.R.O. shall release the statistical data to the Commissioner of Education upon request.
	Modified, 1 CMC § 3806(f).
	History: Amdts Adopted 26 Com. Reg. 23010 (Oct. 26, 2004); Amdts Proposed 26 Com. Reg. 23035 (Aug. 26, 2004).
	§ 60-30.2-840  Employee Awareness and Rehabilitation
	(a) Employee Awareness Training. All employees shall receive information concerning the effects and consequences of drug and alcohol use on personal health, safety, and the work environment; the manifestations and behavioral clues indicative of drug a...
	(b) Employees Seeking Voluntary Assistance. All employees shall be allowed to voluntarily seek assistance for alcohol or drug use at any time prior to being required to be tested under the reasonable suspicion, post-accident or random testing procedures.
	(1) Referrals. Employees may request referral to an S.A.P. for treatment, may refer themselves, or may be referred by a supervisor as part of a performance counseling. Such referrals shall only be made a part of the employee’s medical file and shall n...
	(2) Voluntary referrals. Employees who voluntarily seek assistance in dealing with drug and alcohol problems or accept referrals, before job performance is compromised, shall be provided the same leave benefits for recommended treatment as provided fo...
	(3) Accountability for job performance. Regardless of participation in or requests for referrals, employees shall be held accountable for acceptable job performance. In no case where job performance has been compromised will disciplinary action be wai...
	(c) Job Security Maintained. Employees shall not have job security or promotional opportunities jeopardized solely because of a request for a drug or alcohol treatment referral.
	(d) Required Documentation. Although voluntary referrals or referrals made prior to testing are kept strictly confidential, documentation of poor performance or disciplinary actions taken due to drug or alcohol abuse shall be included in the employee’...
	Modified, 1 CMC § 3806(f).
	History: Amdts Adopted 26 Com. Reg. 23010 (Oct. 26, 2004); Amdts Proposed 26 Com. Reg. 23035 (Aug. 26, 2004).
	§ 60-30.2-845  Disseminating Information on Regulation
	(a) Distribution to Employees. All current employees shall receive a copy of the regulations in this part at least thirty days before the implementation date. New employees hired after the effective date of these regulations will be given a copy of th...
	(b) Posting. These regulations will be posted in all workplaces for at least sixty days following their implementation.
	Modified, 1 CMC § 3806(d), (e), (f).
	History: Amdts Adopted 26 Com. Reg. 23010 (Oct. 26, 2004); Amdts Proposed 26 Com. Reg. 23035 (Aug. 26, 2004).
	§ 60-30.2-850  Record Retention and Reporting Requirements
	(a) Administrative Records. Records relating to the administration of the regulations in this part, including policy and program development, employee awareness training, supervisory training, collection site training, program administration, and cali...
	(b) Records Relating to Collection Process. Records relating to the breath and urine collection process shall be kept by PSS, the M.R.O., and the specimen collector at the collection site for two years.
	(c) Refusals, Referrals and Test Results. PSS shall keep a copy of all records of refusals to be tested, breath and urine test results, and referrals to an S.A.P. in the employee’s medical file, not the employee’s official PSS personnel folder, at lea...
	(1) Positive test result records, records of refusals to be tested and referrals to an S.A.P. shall be kept for five years.
	(2) Negative test result records shall be kept for a period of one year.
	(d) Report to Federal Contract Agency. To comply with the Drug Free Workplace Act of 1988, 41 U.S.C. § 702(a)(1)(E), the Commissioner of Education shall notify the federal contracting agency of the conviction of any employee for selling, manufacturing...
	Modified, 1 CMC § 3806(d), (e), (f).
	History: Amdts Adopted 26 Com. Reg. 23010 (Oct. 26, 2004); Amdts Proposed 26 Com. Reg. 23035 (Aug. 26, 2004).
	Commission Comment: The following form appeared at the end of this part:
	COMMONWEALTH OF THE NORTHERN MARIANA ISLANDS
	STATE BOARD OF EDUCATION
	PUBLIC SCHOOL SYSTEM
	P.O. Box 501370, Saipan, MP 96950
	Tel. Nos.: (670) 664-3727/3700
	Fax No.: (670) 664-3711/3798
	ACKNOWLEDGEMENT FORM FOR THE
	ALCOHOL AND DRUG FREE WORKPLACE POLICY
	I __________________ do hereby acknowledge the (Applicant or Employee) receipt of the Public School System’s Alcohol and Drug Free Workplace Regulations. I understand that I am required to comply with the requirements of these regulations.
	_______________________   __________________
	Print Name & Sign    Date
	Social Security Number: ______________________________
	Signature of Witness: __________________  __________
	Date
	Original to be filed in Employee’s Personnel File. Copy to Employee.
	See 26 Com. Reg. at 23025 (Oct. 26, 2004).
	Part 900 -  Performance Evaluation Rubric and Process for Teacher Evaluation
	§ 60-30.2-901  Purpose
	(a) To assess classroom teachers in relation to the CNMI Public School System “professional teaching standards” and to design a plan for professional growth. The performance evaluation shall be conducted on a yearly basis, on the respective classroom ...
	(b) The principal or designee will conduct the evaluation process in which the teacher will actively participate through the use of self-study assessment, reflection, presentation of artifacts, and classroom demonstration.
	Modified, 1 CMC § 3806(a), (f), (g).
	History: Adopted 33 Com. Reg. 31839 (Aug. 23, 2011); Proposed 33 Com. Reg. 31693 (June 27, 2011).
	Commission Comment: The Commission designated the subsections in this section, which were not designated in the original and added the period at the end of subsection (b).
	§ 60-30.2-905  Process
	The CNMI Public School System Classroom Teacher Evaluation Process shall include the following steps:
	(a) Training − before participating in the evaluation process, all teachers, principals, designated evaluators, and a peer evaluation must complete training on the evaluation process.
	(b) Orientation − within 3 weeks of a teacher's first day of work in any school year, the principal will provide the classroom teacher with a copy of or directions for obtaining access to a copy of
	(1) The rubric for evaluating CNMI Public School System classroom teachers;
	(2) This policy; and
	(3) A schedule for completing all the components of the evaluation process
	(4) Copies may be provided by electronic means.
	(c) Teacher self-assessment using the rubric for evaluating CNMI PSS teachers, he or she shall rate his or her performance at the beginning of the year and reflect on his or her performance throughout the year.
	(d) Pre-observation Conference
	(1) The first observation shall be a formal, announced observation; before the first observation, the principal shall meet with the teacher to discuss the teacher's self-assessment based on the rubric for evaluating CNMI PSS teachers; the teacher's mo...
	(e) Observations
	(1) A formal observation shall last at least an entire class period
	(2) New teachers (0-4 years) − 3 formal observations and one peer to peer
	(3) Seasoned teachers (5 and up) − an evaluation cycle for this group of teachers must be developed to include one formal observation annually. May adjust the schedule for the summative evaluation of a seasoned teacher whenever it is deemed necessary;...
	* As stated in original
	(f) Post Observation Conference − the principal shall conduct a post conference no later than ten days after the observation. During the post observation conference, the teacher and principal shall discuss the document on the rubric, the strengths and...
	(g) Summary Evaluation Conference and Scoring the Teacher Summary Rating Form – prior to the end of the school year and in accordance with the timelines; the principal shall conduct a summary evaluation conference with the teacher. During the summary ...
	(h) At the conclusion of the CNMI PSS teacher evaluation process, the principal shall
	(1) Give a rating for each element in the rubric
	(2)  Make a written comment on any element marked “not demonstrated”
	(3) Give an overall rating of each standard in the rubric
	(4) Provide the teacher with the opportunity to add comments to the teacher summary rating form
	(5) Review the completed teacher summary rating form with the teacher; and
	(6) Secure the teacher's signature on the record of teacher evaluation activities and teacher summary rating form
	(7) Submit the completed evaluation form to Human Resource Office.
	(8) The completed teacher evaluation rating forms and justification for renewal are to be attached to employment contract renewals for all teachers.
	Modified, 1 CMC § 3806(a), (f), (g).
	History: Adopted 33 Com. Reg. 31839 (Aug. 23, 2011); Proposed 33 Com. Reg. 31693 (June 27, 2011).
	Commission Comment: The Commission added periods at the end of each subsection but left punctuation as stated in the original for subparts of each subsection ((1), (2) etc.). The Commission designated subsections (a)(4) and (h), which were not so desi...
	§ 60-30.2-910  Individual Growth Plans
	Teachers who are rated “proficient” on all the standards on the teacher summary rating form shall develop an individual growth plan designed to improve performance on specifically identified standards and elements with the goal of achieving a “disting...
	Modified, 1 CMC § 3806(f).
	History: Adopted 33 Com. Reg. 31839 (Aug. 23, 2011); Proposed 33 Com. Reg. 31693 (June 27, 2011).
	§ 60-30.2-915  Monitored Growth Plans
	(a) A teacher shall be placed on a monitored growth plan whenever he or she:
	(1) Is rated “developing” on one or more standards on the teacher summary rating form and he or she;
	(2) Is not recommended for dismissal or nonrenewal.
	(b) A monitored growth plan shall, at a minimum, identify the standards and elements to be improved, the goals to be accomplished and the activities the teacher should undertake to achieve proficiency, and a timeline which allows the teacher one schoo...
	Modified, 1 CMC § 3806(a), (f), (g).
	History: Adopted 33 Com. Reg. 31839 (Aug. 23, 2011); Proposed 33 Com. Reg. 31693 (June 27, 2011).
	Commission Comment: The Commission added periods at the end of each subsection, added the comma after “minimum” and changed “a monitored growth plans” to its singular form in subsection (b) to correct manifest errors. The Commission designated subsect...
	§ 60-30.2-920  Directed Growth Plans
	A teacher shall be placed on a directed growth plan whenever he or she:
	(a) Is rated
	(1) “not demonstrated” on any standard on the teacher summary rating form; or
	(2) “developing” on one or more standards on the teacher summary rating form for two consecutive years; and
	(3) Is not recommended for dismissal or non-renewal.
	(b) The directed growth plan, shall at a minimum, identify the standards and elements to be improved, the goals to be accomplished, the activities that teacher shall complete to achieve proficiency, a timeline for achieving proficiency within one scho...
	Modified, 1 CMC § 3806(a), (f), (g).
	History: Adopted 33 Com. Reg. 31839 (Aug. 23, 2011); Proposed 33 Com. Reg. 31693 (June 27, 2011).
	Commission Comment: The Commission added periods at the end of each subsection and changed “one of more” to “one or more” in (a)(2) to correct manifest errors. The Commission designated subsections (a) and (b), which were not so designated in the orig...
	§ 60-30.2-925  Effective Dates
	(a) Effective school year 2010-2011, the PSS shall provide orientation, training seminars and establish a teacher/administrator focus group to identify artifacts and a list of evidence to be used with the Teacher Evaluation System.
	(b) Effective school year 2011 -2012, all teachers in the CNMI Public School System will be evaluated using the PSS Teacher Evaluation System and this policy.
	Modified, 1 CMC § 3806(a), (f), (g).
	History: Adopted 33 Com. Reg. 31839 (Aug. 23, 2011); Proposed 33 Com. Reg. 31693 (June 27, 2011).
	Commission Comment: The Commission added periods at the end of each subsection and changed “established” to “establish” in (a) to correct manifest errors. The Commission designated subsections (a) and (b), which were not so designated in the original.
	Exhibit A
	PUBLIC SCHOOL SYSTEM
	P.O. BOX 1370, SAIPAN, MP 96950
	POLICY OF NONDISCRIMINATION
	Public School System (“PSS”) is an equal opportunity employer dedicated to a policy of nondiscrimination in employment upon any basis, including a person’s sex, sexual orientation, race, color, religion, national origin, age disability, or in retaliat...
	This application will be given complete consideration, but its receipt does not imply that you will be employed. Please fill it out completely. You must also submit a resume with this application.
	APPLICATION FOR CERTIFIED EMPLOYMENT
	PERSONAL DATA
	Name _____________________________   Social Security No._________________
	Current Address: ______________________________________________________________________________
	Street Address/Box Number   City    State   Zip
	Permanent Address: ______________________________________________________________________________
	(Leave blank if the same as your current address)
	Daytime Phone at Which You Can Be Reached: (___)_____________________
	Evening Phone at Which You Can Be Reached: (___)_____________________
	Are you a CNMI Government retiree? ___Yes   ___No
	POSITION(S) APPLIED FOR: _____________________________________________________________________________
	Type of Work Desired: _____ Full Time _____ Part Time ____ Temporary (check one)
	Salary Desired: $ ____________________ per ______________________ (monthly/year/hour)
	GENERAL INFORMATION
	13. EMPLOYMENT HISTORY
	14. EDUCATIONAL DATA
	15. MILITARY EXPERIENCE
	A. Have you served in the U.S. military?  ___ Yes   ___ No
	B. If so, list the branch and highest rank obtained: _______________________________________________
	C. Dates:  From ___________________________ to _______________________________
	D. Discharge: ____Honorable  ____ Other (explain)
	________________________________________________________________________
	________________________________________________________________________
	________________________________________________________________________
	16. REFERENCES: LIST THREE INDIVIDUALS WHO ARE NOT FORMER EMPLOYEES OR RELATIVES
	17. Please add any additional information (except that which identifies your race, sex, age, religion, national origin, disability or other non-related personal information) that you think may be relevant to a decision to hire you.
	______________________________________________________________________________
	______________________________________________________________________________
	______________________________________________________________________________
	IMPORTANT
	Please Read Each Paragraph Carefully Before Your Interview. You Will Be Asked To Sign Each One To Show Your Consent During the Interview.
	Representation That Application Is Filled Out Truthfully:
	By my signature placed below, I promise that the information provided in this employment application and accompanying resume is true and complete, and I understand that any false information or significant omissions may disqualify me from further cons...
	Date: ______________________ Signature: _______________________________________
	Consent to Investigate Criminal Records/Agreement to Notify PSS of Crime Info.:
	I authorize the CNMI Public School System’s investigation of all statements contained in this application and accompanying resume. I understand that this investigation will include obtaining a police clearance from the CNMI Department of Public Safety...
	Date: ________________________ Signature: _______________________________________
	Consent to Review License/Credential Records & NASDTEC Records:
	I authorize the CNMI Public School System’s investigation of all statements contained in this application and accompanying resume by reviewing the records of any state licensing authority under which I currently am, or formerly was, licensed and any r...
	Date: _________________________ Signature: _______________________________________
	Consent to Review Employment Records:
	I authorize the CNMI Public School System (PSS) to contact my present employer (unless otherwise noted in this application form), past employers, past and present co-workers, listed references and review any records of my past or present employment (u...
	I also authorize any person, school, current employer (except as previously noted), past employers, and organizations named in this application form and accompanying resume to provide PSS with relevant information and opinions that may be useful to PS...
	Date: __________________________ Signature: _________________________________
	Consent to Physical Examination and Review of Medical Records:
	I give permission for a complete physical examination by the CNMI Public School System (PSS), including a drug screening exam and x-rays, and I consent to the release to PSS of any and all medical information, as may be deemed necessary by PSS in judg...
	Date: __________________________ Signature: ________________________________
	Consent to Drug Testing:
	I give permission for the CNMI Public School System (PSS) and its authorized representatives to collect blood, urine, saliva, or hair samples from me and to conduct any necessary tests to determine the presence or use of drugs or controlled substances...
	Date: ___________________________ Signature: ________________________________
	THIS IS AN APPLICATION - NOT A CONTRACT.
	I UNDERSTAND THAT THIS APPLICATION DOES NOT, BY ITSELF, CREATE A CONTRACT OF EMPLOYMENT. I UNDERSTAND AND AGREE THAT, IF HIRED, MY EMPLOYMENT IS SUBJECT TO THE TERMS AND CONDITIONS OF THE EMPLOYMENT CONTRACT FOR CERTIFIED PERSONNEL AND THE RULES AND R...
	Date:______________ Signature:__________________________________________
	Agreement that C.N.M.I. Law and Courts Govern the Application Process:
	I agree that the laws of the Commonwealth of the Northern Mariana Islands shall govern all aspects of my applying for a job with the PSS and that any legal or equitable action I may bring regarding my applying for a job and/or any matters related to t...
	Date: ______________ Signature: ___________________________________________
	A MEDICAL EXAMINATION IS REQUIRED FOR THIS JOB.
	IF YOU ARE HIRED, A MEDICAL EXAMINATION WILL BE REQUIRED BEFORE YOU START WORK. IF THE EXAMINATION DISCLOSES MEDICAL CONDITIONS THAT PREVENT YOU FROM SUCCESSFULLY PERFORMING THE ESSENTIAL FUNCTIONS OF THE JOB, PSS WILL ATTEMPT TO MAKE ACCOMMODATIONS T...
	Date: _____________  Signature: ___________________________________________
	CERTIFICATION OF PSS RECRUITER
	I hereby certify that I have interviewed _________________________ in person or via telephone (circle one) on this date and that (s)he has voluntarily executed the following waivers and notices:
	1. Representation That Application Is Filled Out Truthfully.
	2. Consent to Investigate Criminal Records/Agreement to Notify PSS of Crime Info.
	3. Consent to Review License/Credential Records & NASDTEC Records.
	4. Consent to Review Employment Records.
	5. Consent to Physical Examination and Review of Medical Records.
	6. Consent to Drug Testing.
	7. This Is An Application -- Not A Contract.
	8. Agreement that C.N.M.I. Law and Courts Govern
	9. A Medical Examination Is Required For This Job.
	Executed on this ____ day of ____________________,199__, at ____________________ (city), ______________________(state, territory or commonwealth).
	Dated: ________________________  _________________________________________
	PSS Recruiter (Print and Sign Name)
	FOR YOUR INFORMATION
	Read the rules and regulations for employment:
	Many of the questions you may have about employment by the Public School System will be answered in its employment regulations. These regulations, which you have received, explain the hiring process in chronological order from recruitment and intervie...
	What if your interview goes well:
	In the event that the PSS Recruiter determines that he or she will recommend you for employment, then you will be asked to provide a certified copy of your teaching certificate, if applicable, to the PSS Recruiter along with a local criminal records c...
	The Recruiter will verify your work experience and contact your present or former supervisors and co-workers to determine your suitability for employment. The Human Resources Officer on Saipan shall seek a police clearance if a local CNMI resident app...
	Your first notice -- the Intent to Offer Employment Letter:
	If the decision is made to offer you employment, you will be notified by receiving an Intent to Offer Employment Letter. This letter is not a contract of employment or an offer of employment; it is notice that PSS intends to make you an offer of emplo...
	When am I employed exactly?
	If your application process continues to proceed favorably you will next receive an executed contract of employment. You are to sign it, keep a copy and return the original. At this point, you have been hired. However, the contract is conditioned upon...
	What about licensing?
	Within 14 days of starting your contract, you must submit to the Board of Education a completed application for a teacher or librarian basic certificate. The results of your physical examination, a statement from a state or national education agency t...
	What benefits are given to persons who have to move to accept employment?
	Persons with a point of hire that is different than the island assigned for work are referred to as “off-island hires.” These persons will be provided a contract addendum entitled “Off- Island Hire Terms and Conditions” to execute at the same time as ...
	In general, transportation to the CNMI is provided to off-island hires. Airfare from the point of hire to the island assigned for work and three days of hotel accommodations and meal allowances are provided for employees and up to three of their depen...
	How do I find out more about the CNMI?
	A commercial Internet service provider maintains a home page for the CNMI on the World Wide Web at http\\www.saipan.com. You can also write to the Human Resources Officer for the Public School System at P.O. Box 1370, Saipan, MP 96950.
	You may tear off these last two pages and keep them for your information. No handwritten or oral changes to the matters herein are authorized. The information provided is for your convenience. The Public School System expressly reserves the right to c...
	Modified, 1 CMC § 3806(g).
	History: Amdts Adopted 19 Com. Reg. 15452 (Aug. 15, 1997); Amdts Proposed 19 Com. Reg. 15228 (Apr. 15, 1997); Adopted 19 Com. Reg. 14943 (Jan. 15, 1997); Proposed 18 Com. Reg. 14484 (Nov. 15, 1996).
	Commission Comment: The Commission corrected the spelling of “salary,” “and,” and “determining.” The Commission corrected the URL “http\\www.saipan.com” to “http://www.saipan.com” pursuant to 1 CMC § 3806(g).
	Exhibit B Intent to Offer Certified Employment Letter
	(Date)
	Applicant’s Name
	Street Address
	City, State, Zip Code
	Re: Intent to Offer Certified Employment
	Dear (Applicant):
	Congratulations. This letter is to inform you that the CNMI Public School System intends to make an offer of employment to you. This letter is not, however, the offer of employment. The actual offer of employment will be made when you receive a contra...
	The purpose of this letter is to notify you that your contract is being prepared and routed through the Public School System. Before you make any major decisions, you should know that there is always a possibility that your contract may not be approve...
	If you have any questions, please do not hesitate to contact me via telephone at (670) 664-3700 or via facsimile at (670) 664-3707.
	Very truly yours,
	______________________________
	PSS Human Resources Officer
	Modified, 1 CMC § 3806(g).
	History: Amdts Adopted 19 Com. Reg. 15452 (Aug. 15, 1997); Amdts Proposed 19 Com. Reg. 15228 (Apr. 15, 1997); Adopted 19 Com. Reg. 14943 (Jan. 15, 1997); Proposed 18 Com. Reg. 14484 (Nov. 15, 1996).
	Commission Comment: The Commission corrected the spelling of “unforeseen.”
	Exhibit C EMPLOYMENT CONTRACT FOR CERTIFIED PERSONNEL
	THIS CONTRACT FOR SERVICES is made and entered into upon the execution of the last of all the required signatures to this contract, by and between the PUBLIC SCHOOL SYSTEM OF THE COMMONWEALTH OF THE NORTHERN MARIANA ISLANDS, P.O. Box 1370, Saipan, MP ...
	Terms and Conditions of Employment
	1. EMPLOYMENT: PSS hereby employs the Employee to fulfill the duties of the following job classification: _________________ ___________________ . The requirements of this position are described in the attached Job Description, which has been read and ...
	a. Location: These services are to be performed primarily on the island of _____________, at ________________ school.
	b. Compensation Level: The Employee shall receive an annual salary of $ _______________ and shall be initially classified at Grade ____ , Level ____ .
	c. Term: Employment shall commence on the _____ day of ____________ ,199__ and shall continue to the _____ day of   ______________ , 199__.
	d. Retiree Limitation: The Employee ___ is ___ is not a CNMI Government retiree who has received retirement benefits from the government. If the Employee is such a retiree, then the maximum number of calendar days of employment per fiscal year must be...
	e. Grades/Subject matter(s) generally to be taught: ______________________________________ _______________________________________
	2. OBLIGATIONS: Employee hereby agrees to be responsible for and perform all the acts and duties pertaining to the Employee’s employment as a teacher or librarian during the assigned teaching period including, but not limited to, the following:
	a. To teach on a full-time basis, in a faithful and efficient manner, those grades and subjects as are assigned from time to time by PSS through its Commissioner and its subordinates.
	b. To conform to all lawful rules, regulations and policies of the Board of Education.
	c. To make such reports as may be required by the Commissioner of Education or other members of the administrative staff.
	d. To initially qualify, and remain qualified throughout the contract term, for certification as a teacher or librarian, as applicable.
	e. To perform such other and further duties as required by the Commissioner of Education and his/her subordinates as may be assigned from time to time consistent herewith.
	3. EMPLOYEE’S RESUME AND APPLICATION: Employee hereby represents that all the statements made in the Job Application and the Employee’s Resume are truthful and accurate. PSS has relied on these statements in making the decision to offer employment and...
	4. WORK SCHEDULE: The Employee shall work three hundred eighty (380) days ,as defined by § 1403 of the Certified Regulations, during a two-year contract term as assigned by PSS. For contracts of less than a two year period, the required number of work...
	5. COMPENSATION: As compensation for the services to be provided hereunder, Employee shall be paid the total sum stated in § l(b) per annum for two years, which total sum shall be payable in 52 equal bi-weekly installments. If the contract is for less...
	a. Within-Grade Increase: PSS may, in its sole discretion, grant an approximately 5% within-grade increase, in salary during the second year of this contract if the Employee receives a satisfactory job evaluation for services performed during the firs...
	b. Overtime: The Employee shall not be eligible for overtime pay or compensatory time. Work done by certified personnel is professional in nature and is paid for on a salary basis.
	6. RESTRICTION ON HIRING OF CNMI GOVERNMENT RETIREES AND SUBSTITUTE TEACHERS AND LIBRARIANS: Pursuant to 1 CMC § 8392(c), any person who has retired and received retirement benefits from the Government of the Northern Mariana Islands who is hired by P...
	a. The following Contract modifications apply to CNMI Government Retirees, Substitute Teachers and Substitute Librarians:
	(1) Section l(b): Compensation shall be paid on a daily basis for each calendar day, or portion of a calendar day in which the Employee is assigned to work. The compensation for one day’s work shall be 1/190 of the annual salary listed in § l(b).
	(2) Section 4: The number of days to be worked shall be determined by the Human Resources Officer up to a maximum number of days per fiscal year as written in § l(d). Work is assigned on a daily basis.
	(3) Section 5: Compensation shall be paid bi-weekly for any week in which work has been assigned and performed. No within grade increases shall be awarded because of the limited nature of this Contract. The Employee shall not be eligible to receive ov...
	(4) Section 9: No insurance benefits are granted under this Contract, nor are any existing rights to insurance coverage or benefits affected hereby.
	(5) Section 10: No right to receive leave is granted under this Contract.
	(6) Section 11: There shall be no liquidated damages awarded to PSS in the event of a resignation.
	7. WORK ASSIGNMENT: Employee may be assigned by PSS to teach at any school, to teach any grade and to teach any subject matter as listed in § 1(a) & (e) of this contract, subject to the requirements set forth in § 1404 of the Certified Regulations.
	8. RENEWAL: There are no tenured employment positions offered by PSS. This contract is only for the term stated in § 1(c) and no right to renewal is granted, expressly or impliedly, by PSS to the Employee regardless of whether job performance during t...
	9. INSURANCE BENEFITS: The Commonwealth government, not the PSS, makes available health insurance and life insurance coverage for its employees. These are group policies in which the Employee, at his or her discretion, may wish to participate. Partici...
	10. LEAVE: An employee who has been employed by PSS for six years or less shall accrue annual leave at the rate of two (2) hours per pay period. An employee who has been employed by PSS for more than six years shall accrue annual leave at the rate of ...
	11. RESIGNATION: The Employee may resign during the term of this contract only if accepted or agreed to by PSS. It is the practice of PSS not to accept any resignation unless or until a satisfactory replacement assumes the Employee’s duties.
	a. If the Employee abandons or leaves employment during the contract term within the first two years of employment with PSS without the concurrence of PSS, the Employee shall pay Ten percent (10%) of the Employee’s annual salary, as set forth in secti...
	12. OTHER LAWS AND RULES: This Contract is not intended to set forth all of the various duties and obligations of the parties hereto, but rather is made subject to the PSS rules and regulations, as amended from time to time. The Employee has been pres...
	13. SEVERABILITY: The clauses, sentences and parts of this Contract are severable to the extent found to be unlawful or ineffective, by a court of competent jurisdiction, but the illegality or ineffectiveness of any such clause, sentence or part shall...
	14. ENTIRE AGREEMENT: This Contact, together with any exhibits or documents identified or referred to herein, such as the job description and the off-island hire terms and conditions, if applicable, contains the entire agreement of the parties with re...
	15. MODIFICATION: This Contract is not subject to modification except in writing, duly signed by the parties to be charged thereunder.
	16. GOVERNING LAW: The laws of the Commonwealth of the Northern Mariana Islands and the Regulations for the Public School System Employment of Certified Personnel shall govern the validity, construction, and effect of this Contract. Any action brought...
	17. GRIEVANCE PRIOR TO LAWSUIT: The Employee hereby agrees that prior to filing any legal or equitable claim in court, he or she will first file a grievance with PSS and prosecute it to a conclusion pursuant to Chapter 5 of the Certified Regulations. ...
	18. OFF-ISLAND HIRE: If the Employee’s point of hire was outside of the island which is the place of work assignment in § l(a) and this is the first contract the employee is entering into with the PSS, then the Off-Island Hire Terms and Conditions of ...
	19. FORMATION OF CONTRACT: This contract form is not valid unless signed by all the parties indicated by the signature blanks. All PSS signatures must be executed first. At that time, the Contract form constitutes an offer of employment to the Employe...
	20. MEDICAL EXAMINATION: If this contract is not for renewal of employment with the PSS this offer of employment is tentative. A medical examination will be required before the Employee starts work. If the examination discloses medical conditions that...
	IN WITNESS WHEREOF, the parties hereto have executed this Employment Contract on the dates noted by their respective signatures.
	HUMAN RESOURCES OFFICER
	I hereby certify that this person is qualified for a temporary certificate, that I have received verification of education and teaching experience and a criminal conviction clearance, or their substitute as provided for in the regulations, and that I ...
	Date: __________ _____________________________________
	PSS Human Resources Officer
	FISCAL AND BUDGET OFFICER
	I hereby certify that this position is within the FTE requirement of PSS under the appropriation act of P.L. No. __________ and that there are sufficient funds available in Account No. ___________ for the a total obligation of $_____________ required ...
	Date: ___________ ______________________________________
	PSS Fiscal and Budget Officer
	LEGAL COUNSEL
	I hereby certify that this is the proper contract form for this employment position, that the Commissioner has the legal capacity to execute contracts to employ PSS personnel, that this form has been filled out completely, and that the job description...
	Date: ___________ _________________________________________
	PSS Legal Counsel
	CONTRACTING PARTIES
	FOR PSS:
	Date: ____________  _________________________________________
	COMMISSIONER OF EDUCATION
	FOR THE EMPLOYEE:
	Date: _____________ _________________________________________
	EMPLOYEE
	Modified, 1 CMC § 3806(g).
	History: Amdts Adopted 19 Com. Reg. 15452 (Aug. 15, 1997); Amdts Proposed 19 Com. Reg. 15228 (Apr. 15, 1997); Adopted 19 Com. Reg. 14943 (Jan. 15, 1997); Proposed 18 Com. Reg. 14484 (Nov. 15, 1996).
	Commission Comment: In section (1)(d), the Commission corrected the spelling of “calendar.”
	Exhibit D OFF-ISLAND HIRE TERMS AND CONDITIONS
	for ______________________________________
	(Employee’s Name)
	This is an addendum to the Employment Contract for Certified Personnel. It provides additional benefits to those Employees whose point of hire is different than the island assigned for work. In order for this to be applicable to an Employee, the Human...
	This additional portion of the Contract shall be referred to herein as the “Addendum.”
	1. Definitions:
	a. “Off-Island Hire” shall mean an Employee whose point of hire is certified by the Human Resources Officer in this Addendum to be other than the island assigned for work.
	b. “Dependent” shall mean the lawfully married spouse or children (natural children, legally adopted children and step-children) under 18 years of age or under guardianship who shall primarily reside with the Off-Island Hire Employee while in the CNMI:
	(1) Determination of Dependents: The identity of dependents shall be determined upon the execution of this Addendum. Their names shall be filled in by the Employee on the last page.
	c. “Early Termination” shall mean the termination of the contract prior to the end of its term due to resignation, repeated failure to report to work or dismissal.
	d. “Expatriation” shall mean the initial travel at the commencement of the contract term from the point of hire to the island assigned for employment. Expatriation shall occur only once per person during a contract term.
	2. Expatriation: An Off-Island Hire Employee and a maximum of three (3) of his or her dependents shall be expatriated to the island of the work assignment from the point of hire at the expense of PSS subject to the following restrictions:
	a. Transportation shall be by coach or tourist class air transportation by the least expensive carrier and shall be arranged by PSS.
	b. Any dependent whose transportation costs are to be reimbursed by PSS under this section shall travel to the CNMI within six months of expatriation, respectively, of the Employee; provided however, that the amount of the reimbursement shall be no gr...
	c. The Employee shall be responsible for the costs of ground transportation, food and lodging during travel for expatriation.
	d. The Employee shall be responsible for the costs of shipping any items between the point of hire and the place of work assignment, including but not limited to, household effects.
	3. Early Termination of Contract:
	a. First Year of Employment: In the event of an early termination within the first year of employment with PSS, the Employee will be required to repay all expatriation costs for the Employee and his or her dependents. This is in addition to the conseq...
	These additional terms and conditions shall apply to the above-named Employee under the Employment Contract for Certified Personnel and are agreed to by both the Employee and the Employer. This document consists of three pages.
	For the Employer:
	_______________________________   Date: _________________
	Commissioner of Education
	This Data Must Be Filled Out Before The Employee Signs The Addendum
	Point of Hire: ______________________________________     (To be filled out by Human Resources Officer.)
	Dependents:
	Name      Age       Relationship
	1. ________________________  ________ ___________________________
	2. ________________________  ________ ___________________________
	3. ________________________  ________ ___________________________
	4. ________________________  ________ ___________________________
	5. ________________________  ________ ___________________________
	I hereby agree to the terms and conditions of this Addendum and certify that the above information is true and correct. I understand that a misstatement of fact in the Contract or Addendum may affect the validity of the agreement and be a basis for di...
	________________________________  Date: _________________
	Employee
	History: Adopted 19 Com. Reg. 14943 (Jan. 15, 1997); Proposed 18 Com. Reg. 14484 (Nov. 15, 1996).
	Exhibit E APPLICATION FOR TEACHER & LIBRARIAN CERTIFICATION
	COMMONWEALTH OF THE NORTHERN MARIANA ISLANDS
	BOARD OF EDUCATION
	*Attention Certification Committee*
	P.O. BOX 1370CK
	SAIPAN, MP USA 96950
	The following information is designed to help you complete the application form properly and to understand the certification process. Please remove the instruction pages from the actual application and keep them with a photocopy of the complete applic...
	Applications not completely and accurately filled out and accompanied by all required supporting documents may be returned to the sender for completion. If you are applying for a Basic Certificate, in addition to a completed application packet and sup...
	SECTION 1: PERSONAL INFORMATION
	Type or print, using black ink, all information required on the application. Use your full legal name. You must also list all former names, including your maiden name. If your address changes before you get your certificate, be sure to notify us in wr...
	SECTION 2: CHARACTER AND FITNESS
	Read the questions carefully before you answer them. If you answer “yes” to any question, you must submit a full explanation and your application will be referred to staff working with the Certification Committee for evaluation of your fitness to teac...
	Note: Information that you provide is subject to investigation of your moral character and true identity by means of review of information, reports, records, and other data from any agency or department of the Commonwealth or any other jurisdiction wh...
	SECTION 3: OATH, AFFIDAVIT AND RELEASE
	Every person applying for a certificate must complete the “Oath and Affidavit,” without alteration, and sign his or her full legal name as printed at the top of page 1 of the attached application. If you do not sign the attached “Oath and Affidavit,” ...
	COMMONWEALTH OF THE NORTHERN MARIANA ISLANDS
	BOARD OF EDUCATION
	*ATTENTION CERTIFICATION COMMITTEE*
	P.O. BOX 1370CK
	SAIPAN, MP 96950
	011 (670) 664-3711
	APPLICATION FOR BASIC OR INTERMEDIATE TEACHING CERTIFICATE
	SECTION 1. PERSONAL INFORMATION
	(PLEASE PRINT OR TYPE USING BLACK INK)
	Social Security Number ________ - ________ - __________
	Date of Birth______________
	Applicant’s Full Legal Name _________________________________
	First     Middle &/or Maiden    Last
	Former Name(s):
	(Including first, last, or Maiden) ____________________________________________
	____________________________________________
	Mailing Address _______________________________________________________________
	Street or P.O. Box Number  City       State      Zip Code
	Home Phone (__)___________
	Work Phone (___)_________________
	Sex _______  Height ______ Hair Color ______________  Weight ______________  Eye Color ______________
	Circle which Certificate you are applying for.         BASIC  INTERMEDIATE
	SECTION 2. CHARACTER AND FITNESS
	Answer each question by checking the “yes” or “no” line, whichever is true. If you answer yes to any question please attach a full explanation of your answer.
	COMMONWEALTH OF THE NORTHERN MARIANA ISLANDS
	BOARD OF EDUCATION
	*ATTENTION CERTIFICATION COMMITTEE*
	P.O. BOX 1370CK
	SAIPAN, MP 96950
	011 (670) 664-3711
	SECTION 3. OATH, AFFIDAVIT AND RELEASE
	By my signature placed below, I promise that the information provided in this application is true and complete, and I understand that any false information or significant omissions may disqualify me from further consideration for certification and may...
	By signing this form I authorize the Certification Committee to investigate all aspects of the statements contained in it and the accompanying documents. I understand that this investigation will include obtaining a record of arrests and dispositions ...
	COMMONWEALTH OF THE NORTHERN MARIANA ISLANDS
	BOARD OF EDUCATION
	*ATTENTION CERTIFICATION COMMITTEE*
	P.O. BOX 1370CK
	SAIPAN, MP 96950
	011 (670)664-3711
	By signing this form I further consent to the release of any and all information from any of the above mentioned agencies and individuals to the Commonwealth of the Northern Mariana Islands Board of Education Certification Committee and the Public Sch...
	Date ___________________  City/Village Signed ___________________________________
	Signature _________________________________________________________________
	Sign your full name as printed at the top of Page 1
	COMMONWEALTH OF THE NORTHERN MARIANA ISLANDS
	BOARD OF EDUCATION
	*ATTENTION CERTIFICATION COMMITTEE*
	P.O. BOX 1370CK
	SAIPAN, MP 96950
	011 (670)664-3711
	VERIFICATION OF GOOD STANDING (CREDENTIAL(S) HELD IN OTHER STATES)
	SECTION A To be completed by the applicant and included with the application. Do not send this form to the state(s) where you have been certified or credentialed. The Committee will request the information.
	Social Security Number _________ - _______ - __________
	Date of Birth ________________
	Applicant’s Full Legal Name _____________________________
	Former Name(s)_____________
	First  Middle &/or Maiden    Last
	Mailing Address ________________________________________________________________________
	Street or P.O. Box Number        City  State        Zip Code
	State       Type of Credential
	______________________________________________________________________________
	______________________________________________________________________________
	______________________________________________________________________________
	______________________________________________________________________________
	I declare under penalty of perjury that the foregoing is true and correct. I hereby authorize the above mentioned state(s) to release any information concerning my certification to the Commonwealth of the Northern Mariana Islands Board of Education Ce...
	Date _____________________ Signature ____________________________________________________
	Section B To be completed by the state credentialing office.
	1. Is this individual the subject of any inquiry, review or investigation in connection with alleged misconduct?   Yes ___ No ___
	2. Is this person currently, or has this person ever been, subject to any type of disciplinary or adverse action against any credential held by this individual authorizing school teaching or service?    Yes ___ No ___
	3. Has this individual ever had any credentials authorizing school teaching or service reproved, suspended, revoked, voided, denied, and/or otherwise rejected for cause?  Yes ___ No ___
	4. Are you aware of any information which indicates that this employee left employment to avoid dismissal?   Yes ___ No ___
	Agency _____________________ Date _______  Signature _____________________
	Address ______________________________________________________________________________
	COMMONWEALTH OF THE NORTHERN MARIANA ISLANDS
	BOARD OF EDUCATION
	*ATTENTION CERTIFICATION COMMITTEE*
	P.O. BOX 1370CK
	SAIPAN, MP 96950
	011 (670)664-3711
	CRIMINAL CONVICTION FORM
	(To be completed only if you answered “Yes” to questions 3 or 11 of the application.) If you checked “Yes” to questions 3 and/or 11 of the application you must provide the documents listed below, and fully complete the reverse side of this form for ea...
	The following documentation is required before your file can be reviewed:
	Conviction of a Crime
	1. Certified copy of the complete investigative or arrest report(s) from the investigating or arresting law enforcement agency.
	2. Certified copy of the court documents showing the charges filed against you, including the criminal complaint or information.
	3. Certified copies of the complete court docket showing the plea you entered, sentencing and verification that the conditions of probation were satisfied.
	*Note: if any of these records have been purged, an original statement verifying that fact must be received from the court, or law enforcement agency, on official letterhead
	Alcohol or Drug Offense
	1. All information listed above under “Conviction of a Crime.”
	2. Certified copies of the certificate(s) of completion for each rehabilitation program attended.
	3. Letter(s) from program counselor(s), on official letterhead, verifying successful completion, indicating the type of treatment received, the duration, and the status of your rehabilitation at the time of completion.
	4. Printout of Department of Motor Vehicles Record.
	*Note: if any of these records have been purged, an original statement verifying that fact must be received from the court, or law enforcement agency, on official letterhead
	Optional Information
	You may also wish to submit acceptable, documented evidence of rehabilitation. Examples of such rehabilitative evidence include:
	recent, dated letter from applicant describing rehabilitative efforts or changes in life to prevent future problems;
	letters on official letterhead from professional counselors, instructors, employers, probation or parole officers;
	letters from recognized recovery programs and/or counselors attesting to current sobriety and length of time of sobriety, if there is a history of alcohol/drug abuse;
	proof of community work, schooling, or other self improvement efforts;
	certified court order expunging record or certificate of rehabilitation.
	CRIMINAL CONVICTION
	Complete a separate form for each conviction or pending charge.
	(You may photocopy this form.)
	Convictions or Outstanding Charges (indicate which): __________________________________________
	Date of Offense: ______________________________
	Name and Address of Arresting/Investigating Agency (Police or Sheriff’s Office): ___________________
	Plea and Conditions of Probation, if any: _____________________________________________________________________________
	______________________________________________________________________________
	______________________________________________________________________________
	Details of the incident: ________________________________________________________________________
	____________________________________________________________________________________________________________________________________________________________
	______________________________________________________________________________
	______________________________________________________________________________
	(You may attach further documentation and explanation of the incident if you wish)
	I declare under penalty of perjury that the foregoing, including any attachments, is true and correct. I authorize the above listed courts and law enforcement agencies to release any information concerning me to the Commonwealth of the Northern Marian...
	Date: __________________ Signature: ________________________________________
	Printed Name: ________________________________________________________________________
	Modified, 1 CMC § 3806(g).
	History: Adopted 19 Com. Reg. 14943 (Jan. 15, 1997); Proposed 18 Com. Reg. 14484 (Nov. 15, 1996).
	Commission Comment: In the first paragraph of page 1 of exhibit “E,” the Commission corrected the spelling of “certification.”
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	Subchapter Authority: CNMI Const., art. XV; 1 CMC §§ 2251-2273; 3 CMC §§ 1101-1192.
	Subchapter History: Amdts Adopted 46 Com. Reg. 51496 (Dec. 15, 2014); Amdts Proposed 46 Com. Reg. 51256 (Aug. 15, 2024); Amdts Adopted 41 Com. Reg. 41658 (May 28, 2019); Amdts Proposed 41 Com. Reg. 41554 (Mar. 28, 2019); Amdts Adopted 41 Com. Reg. 416...
	+ As of August 31, 2011, an adoption notice had not been published.
	*A notice of adoption for the September 1998 amendments was never published.
	**Due to a pagination error, page numbers 22819 through 23098 repeat in the 2004 Commonwealth Register.
	Commission Comment: Title 3, division 1 of the Commonwealth Code contains the education laws of the Commonwealth. PL 6-10, the “Education Act of 1988,” codified as amended at 1 CMC §§ 2251-2273 and 3 CMC §§ 1101-1192, took effect on October 25, 1988. ...
	PL 6-10 repealed and reenacted PL 3-43 (effective Jan. 19, 1983), a comprehensive revision of the Commonwealth’s education laws. See the commission comment to 3 CMC § 1101.
	Prior to October 25, 1988, the Commonwealth government included a Department of Education and Board of Education, which are the predecessors of the current Public School System and Board of Education. See PL 1-8 (effective August 10, 1978) and PL 3-43...
	Part 001 -  General Provisions
	[Reserved.]
	Part 100 -  The Hiring Process
	Subpart A -  Non-certified Personnel
	§ 60-30.3-101  Definition
	(a) Those persons hired to work as either a teacher or a librarian are required to be certified by the Board of Education under 3 CMC § 1181. The terms “teacher” and “librarian” do not include volunteer assistants, teaching interns, teacher aides, gue...
	(b) Employees directly hired by the Board of Education, such as the Commissioner, legal counsel and Board staff, are not considered to be employees of the Public School System for the purpose of the employment regulations in this subchapter.
	Modified, 1 CMC § 3806(d), (f).
	History: Adopted 19 Com. Reg. 14943 (Jan. 15, 1997); Proposed 18 Com. Reg. 14484 (Nov. 15, 1996).
	Commission Comment: The first paragraph was not designated. The Commission designated it subsection (a) and redesignated subsection (b) accordingly.
	Subpart B -  Recruiting and Interviewing
	§ 60-30.3-102  Determination of Vacancy
	(a) The Human Resources Officer shall determine the existence of vacancies and shall be in charge of the process of recruiting, interviewing and hiring a new employee.
	(b) A vacancy may exist through resignation, non- renewal, promotion, termination, the opening of new positions or by other means in the Public School System. An employee wishing to resign or not renew his or her contract shall inform the Human Resour...
	History: Amdts Adopted 26 Com. Reg. 21759 (Jan. 22, 2004); Amdts Emergency and Proposed 25 Com. Reg. 21065 (Sept. 18, 2003) (effective for 120 days from Sept. 2, 2003); Adopted 19 Com. Reg. 14943 (Jan. 15, 1997); Proposed 18 Com. Reg. 14484 (Nov. 15, ...
	§ 60-30.3-104  Initiation of Recruitment Process
	Upon determination that there is a position vacancy, the Human Resources Officer shall prepare a vacancy announcement in consultation with the supervisor or manager.
	History: Amdts Adopted 26 Com. Reg. 21759 (Jan. 22, 2004); Amdts Emergency and Proposed 25 Com. Reg. 21065 (Sept. 18, 2003) (effective for 120 days from Sept. 2, 2003); Amdts Adopted 19 Com. Reg. 15452 (Aug. 15, 1997); Amdts Proposed 19 Com. Reg. 1522...
	§ 60-30.3-106  Vacancy Announcement
	The vacancy announcement shall contain the following information, at the minimum:
	(a) Job title and position description,
	(b) Class title, pay level and pay range,
	(c) Geographic location and organizational location of position,
	(d) Minimum qualifications for the position, including education, general experience, specialized experience and such qualitative evaluation elements as may deemed appropriate and necessary, and
	(e) Instructions, including how to apply for the position, including place to apply, form of application required, and documentary support required, when appropriate.
	Modified, 1 CMC § 3806(f).
	History: Amdts Adopted 26 Com. Reg. 21759 (Jan. 22, 2004); Amdts Emergency and Proposed 25 Com. Reg. 21065 (Sept. 18, 2003) (effective for 120 days from Sept. 2, 2003); Adopted 19 Com. Reg. 14943 (Jan. 15, 1997); Proposed 18 Com. Reg. 14484 (Nov. 15, ...
	§ 60-30.3-108  Funds Certification and Approval
	(a) The vacancy announcement form shall have a signature place on it for approval by the Fiscal Officer and a signature space on it for approval by the Commissioner.
	(b) The Human Resources Officer shall obtain the certification by the Fiscal Officer that there are sufficient funds to hire to fill the vacancy.
	(c) The Human Resources Officer shall obtain the certification by the Commissioner that there is a need to fill the vacancy on the terms described.
	History: Amdts Adopted 26 Com. Reg. 21759 (Jan. 22, 2004); Amdts Emergency and Proposed 25 Com. Reg. 21065 (Sept. 18, 2003) (effective for 120 days from Sept. 2, 2003); Adopted 19 Com. Reg. 14943 (Jan. 15, 1997); Proposed 18 Com. Reg. 14484 (Nov. 15, ...
	§ 60-30.3-110  Announcement of Vacancy
	(a) There shall be two types of announcements:
	(1) A promotional/transfer opportunity that shall be open only to PSS employees for promotion or transfer consideration.
	(2) An open competitive announcement that shall be open to all qualified applicants.
	(b) Once the proper approval has been obtained, the Human Resources Officer shall post the promotional transfer opportunity for a period of at least fifteen days. Qualified PSS employees may apply and will be placed on a PSS employee eligibility list....
	(c) An open competitive vacancy announcement shall be posted for a period of at least fifteen days. At a minimum, the vacancy announcement shall be posted on a vacancy announcement board at PSS, on the CNMI Personnel Office board where vacancy announc...
	(d) In the event that the position is one which offers the possibility of greater than $40,000 in salary, then the open competitive vacancy announcement shall be published at least once during the fifteen day period in a newspaper published in the Com...
	Modified, 1 CMC § 3806(c), (e), (f).
	History: Amdts Adopted 26 Com. Reg. 21759 (Jan. 22, 2004); Amdts Emergency and Proposed 25 Com. Reg. 21065 (Sept. 18, 2003) (effective for 120 days from Sept. 2, 2003); Amdts Adopted 19 Com. Reg. 15452 (Aug. 15, 1997); Amdts Proposed 19 Com. Reg. 1522...
	Commission Comment: The 1997 amendments amended subsection (a). The 2004 amendments added new subsections (a) and (b) and redesignated and amended the existing subsections.
	§ 60-30.3-112  Announcement Period Extension
	(a) Persons who seek to be interviewed for the job vacancy shall file an application on the PSS form reprinted at the end of this subchapter as exhibit “A.” In handing out application forms, a copy of the regulations in this subchapter shall be attach...
	(b) If there are not at least three qualified applicants after the open competitive announcement period, or if the Human Resources Officer determines that insufficient interest has been shown in the announcement, then the announcement period shall be ...
	Modified, 1 CMC § 3806(d), (e), (f).
	History: Amdts Adopted 26 Com. Reg. 21759 (Jan. 22, 2004); Amdts Emergency and Proposed 25 Com. Reg. 21065 (Sept. 18, 2003) (effective for 120 days from Sept. 2, 2003); Amdts Adopted 19 Com. Reg. 15452 (Aug. 15, 1997); Amdts Proposed 19 Com. Reg. 1522...
	Commission Comment: The 1997 amendments amended subsection (a). The 2004 amendments amended subsections (a) and (b).
	§ 60-30.3-114  Eligibility List
	(a) Every person who applies for a vacancy during the open competitive announcement period and who meets the minimum qualifications shall be listed on an eligibility list for that position. The Human Resources Officer shall list qualified applicants i...
	(b) The eligibility list shall be maintained for one year. Names may be removed by the Human Resources Officer only if the applicant voluntarily withdraws, is found to not be qualified, is disqualified due to false statements or fraud in the applicati...
	Modified, 1 CMC § 3806(f).
	History: Amdts Proposed 32 Com. Reg. 30354 (May 21, 2010);* Amdts Adopted 26 Com. Reg. 21759 (Jan. 22, 2004); Amdts Emergency and Proposed 25 Com. Reg. 21065 (Sept. 18, 2003) (effective for 120 days from Sept. 2, 2003); Adopted 19 Com. Reg. 14943 (Jan...
	* As of August 31, 2011, an adoption notice had not been published.
	Commission Comment: The 2004 amendments amended subsection (a).
	§ 60-30.3-116  PSS Interviewers
	(a) Only those persons designated as a “PSS interviewer” shall be authorized to interview applicants for non-certified personnel employment.
	(b) The Commissioner shall designate in writing those persons authorized to serve as PSS interviewers. The original of this designation shall be kept by the Commissioner and copies shall be provided to the DSS interviewer, Human Resources Officer and ...
	(c) The Commissioner shall only designate those persons to be PSS interviewers who have been trained by the Human Resource Office and Legal Counsel’s Office on the legal restrictions and requirements of the interview process. Any person who has been d...
	Modified, 1 CMC § 3806(f).
	History: Amdts Adopted 41 Com. Reg. 41658 (May 28, 2019); Amdts Proposed 41 Com. Reg. 41554 (Mar. 28, 2019); Adopted 19 Com. Reg. 14943 (Jan. 15, 1997); Proposed 18 Com. Reg. 14484 (Nov. 15, 1996).
	§ 60-30.3-118  Appointment of PSS Interviewer for Specific Vacancy
	(a) The Human Resources Officer shall select from the list of approved PSS interviewers an interviewer who, if possible, is within the direct line of supervision over the vacancy being announced. For example, applicants for employment at a particular ...
	(b) If the vacancy is for the position of principal, vice principal, program manager or other management officials of similar or higher rank, then the Human Resources Officer must first obtain the concurrence of the Commissioner as to the appointment ...
	(c) Upon appointment, the Human Resources Officer shall provide the PSS interviewer with the eligibility list, the vacancy announcement, the applications received and any supporting documents.
	Modified, 1 CMC § 3806(f).
	History: Adopted 19 Com. Reg. 14943 (Jan. 15, 1997); Proposed 18 Com. Reg. 14484 (Nov. 15, 1996).
	§ 60-30.3-120  The Interview
	The PSS interviewer shall interview at least the first five applicants listed on the eligibility list and any other applicants of his or her own choosing on the eligibility list. The PSS interviewer shall take charge of representing PSS during the int...
	Modified, 1 CMC § 3806(f).
	History: Adopted 19 Com. Reg. 14943 (Jan. 15, 1997); Proposed 18 Com. Reg. 14484 (Nov. 15, 1996).
	§ 60-30.3-122  Background Investigation
	(a) References: The PSS interviewer shall contact one or more of the applicant’s present or former supervisors and co-workers in order to obtain an opinion of the applicant’s suitability for employment. The PSS interviewer shall make these contacts on...
	(b) Transcript: Where the completion of a certain level of education or a certain course of instruction is a requirement of the job vacancy or if the classification or salary of the job depends upon educational achievement, then the applicant shall ca...
	(c) Criminal Record Clearance:
	(1) The Human Resources Officer shall make an inquiry through the Department of Public Safety and/or the Clerk of Court into past criminal convictions in order to determine the applicant’s suitability for the position offered. This inquiry shall be ma...
	(2) FBI Record Clearance: The Human Resources Officer shall determine those cases in which a DPS record clearance is not sufficient to protect the health, safety and welfare of students. Those situations include, but are not limited to, when an applic...
	Modified, 1 CMC § 3806(f).
	History: Adopted 19 Com. Reg. 14943 (Jan. 15, 1997); Proposed 18 Com. Reg. 14484 (Nov. 15, 1996).
	Commission Comment: The first paragraph of subsection (c) was not designated. The Commission designated subsection (c)(1) and redesignated subsection (c)(2) accordingly.
	§ 60-30.3-124  Provisional Appointments
	A provisional appointment shall be limited to ninety calendar days, and is used to fill what is otherwise a permanent appointment while waiting for the hiring process to create an appropriate eligibility list. The provisions of §§ 60-30.3-104 through ...
	*So in original; see the commission comment to this section.
	Modified, 1 CMC § 3806(c), (d), (g).
	History: Amdts Adopted 19 Com. Reg. 15452 (Aug. 15, 1997); Amdts Proposed 19 Com. Reg. 15228 (Apr. 15, 1997).
	Commission Comment: The Commission deleted the repeated word “with,” and corrected the spelling of “extension” to correct manifest errors.
	The starred letters “ISO” should probably be the number “150.” The error is in the original and the intent is unclear. See 19 Com. Reg. at 15484 (Aug. 15, 1997).
	§ 60-30.3-126  Acting Appointments
	An acting appointment is the designation, in writing, by the Commissioner, that an employee will act for a period of up to thirty days in the place of a supervisor while that supervisor is absent. When the supervisor’s absence exceeds the initial thir...
	History: Amdts Adopted 19 Com. Reg. 15452 (Aug. 15, 1997); Amdts Proposed 19 Com. Reg. 15228 (Apr. 15, 1997).
	§ 60-30.3-127  Interim Appointments
	(a) An interim appointment is a designation, in writing, issued by the Commissioner of Education, of a current employee to perform the duties of a vacant key staff position or critical position while recruitment of a fully qualified person to fill suc...
	(b) The interim appointment shall be for a limited period of time, not to exceed one year. Successive interim appointments for an additional year may be approved by the Commissioner, as necessary, with concurrence of the Board of Education. The Commis...
	(c) The employee appointed on an interim appointment shall receive compensation effective on the date of the appointment at the rate of the vacant position. Upon successful recruitment of an applicant to fill the position, the employee shall revert ba...
	Modified, 1 CMC § 3806(a), (f), (g).
	History: Adopted 33 Com. Reg. 31837 (Aug. 23, 2011); Proposed 33 Com. Reg. 31686 (June 27, 2011).
	Commission Comment: The Commission added subsection designations to the paragraphs in this section. The Commission deleted a comma found at the end of the first sentence of subsection (b) and changed two occurrences of “they” to “he/she” in subsection...
	Subpart C -  The Employment Decision
	§ 60-30.3-128  Recommendation
	(a) The PSS interviewer shall recommend in writing to the Human Resources Officer which person should be hired for the vacancy assigned specifying the reasons supporting the recommendation. This recommendation shall remain confidential.
	(b)(1) The PSS interviewer should not make such a recommendation until he or she has reviewed the results of the background investigation received by the Human Resources Officer.
	(2) In the event that a FBI clearance has been sought, a recommendation may be made and a contract executed prior to receipt of a clearance. If, however, the records search indicates a prior conviction which violates the standards of conduct for emplo...
	Modified, 1 CMC § 3806(f).
	History: Adopted 19 Com. Reg. 14943 (Jan. 15, 1997); Proposed 18 Com. Reg. 14484 (Nov. 15, 1996).
	Commission Comment: The first paragraph of subsection (b) was not designated. The Commission designated subsection (b)(1) and redesignated subsection (b)(2) accordingly.
	§ 60-30.3-130  Review and Approval
	The Human Resources Officer may accept or reject the recommendation. If the Human Resources Officer rejects the recommendation, then he or she must specify in writing the reasons for the rejection and supply this to the PSS interviewer and the Commiss...
	Modified, 1 CMC § 3806(f).
	History: Adopted 19 Com. Reg. 14943 (Jan. 15, 1997); Proposed 18 Com. Reg. 14484 (Nov. 15, 1996).
	§ 60-30.3-132  Equal Opportunity Employer
	PSS shall provide equal employment opportunity to all persons. This policy of equal opportunity applies to every aspect of personnel policy and practice and to all terms and conditions of employment. Every employee shall ensure that this policy is adh...
	Modified, 1 CMC § 3806(d).
	History: Adopted 19 Com. Reg. 14943 (Jan. 15, 1997); Proposed 18 Com. Reg. 14484 (Nov. 15, 1996).
	§ 60-30.3-134  Intent to Offer Employment Letter
	(a) In the event that the Human Resources Officer determines that an offer of employment should be made, and any necessary approval is received from the Commissioner, an intent to offer employment letter, filled out completely, shall be provided to th...
	(b) Any other communication to the applicant should emphasize that there will be no authorized offer of employment until a contract form signed by the Commissioner is presented to the applicant for his or her signature.
	Modified, 1 CMC § 3806(d), (f).
	History: Adopted 19 Com. Reg. 14943 (Jan. 15, 1997); Proposed 18 Com. Reg. 14484 (Nov. 15, 1996).
	§ 60-30.3-136  There Is No Offer until There Is a Contract
	The decision to hire an applicant, when initially made by the Human Resources Officer, is always contingent. In itself, it never constitutes a binding promise to hire an applicant. Whether the Human Resources Officer’s decision will ultimately be acce...
	History: Adopted 19 Com. Reg. 14943 (Jan. 15, 1997); Proposed 18 Com. Reg. 14484 (Nov. 15, 1996).
	§ 60-30.3-138  The Applicant File
	(a) The Human Resources Officer shall create an applicant file for each job recommendation letter it receives from a PSS interviewer. The file shall contain, at the minimum, the recommendation letter, job application, transcript (if applicable), crimi...
	(b) In the event that an applicant is not hired, the applicant’s file shall be retained by the Human Resources Officer for a minimum period of two years before it is destroyed. In the event that an applicant is hired, the applicant’s file shall be ret...
	Modified, 1 CMC § 3806(f).
	History: Amdts Proposed 32 Com. Reg. 30354 (May 21, 2010);* Adopted 19 Com. Reg. 14943 (Jan. 15, 1997); Proposed 18 Com. Reg. 14484 (Nov. 15, 1996).
	* As of June 30, 2013, an adoption notice had not been published.
	Subpart D -  The Employment Contract
	§ 60-30.3-140  Purpose
	The hiring process reaches the conclusion with the offer of employment in the form of a contract signed by the Commissioner and an acceptance of employment by the applicant accomplished by the applicant’s signing of the contract. Prior to extending th...
	Modified, 1 CMC § 3806(f).
	History: Adopted 19 Com. Reg. 14943 (Jan. 15, 1997); Proposed 18 Com. Reg. 14484 (Nov. 15, 1996).
	§ 60-30.3-142  The Contract Form
	(a)(1) The Human Resources Officer shall completely fill out the employment contract for non-certified personnel. The form for this contract is exhibit “C” found at the end of this subchapter.
	(2) In the case of an off-island initial hire, the off-island hire terms and conditions, exhibit “D” [reprinted] at the end of this subchapter, shall be incorporated into the employment contract, physically attached to it, and completely filled out (w...
	(i) The exact off-island benefits and conditions for each employee are to be determined by reviewing the employee’s initial contract with the PSS. The off-island benefits and conditions as set forth in the original cannot be changed by subsequent cont...
	(ii) For purposes of the regulations in this part “initial contract” means the first contract entered into between the employee and the PSS. If an employee resigns from employment with the PSS and subsequently returns to work for the PSS, initial cont...
	(b) The job application, resume, and a job description shall be attached to the contract of all employees. These documents do not need to be attached to contracts for renewal.
	Modified, 1 CMC § 3806(d), (f).
	History: Amdts Adopted 19 Com. Reg. 15452 (Aug. 15, 1997); Amdts Proposed 19 Com. Reg. 15228 (Apr. 15, 1997); Adopted 19 Com. Reg. 14943 (Jan. 15, 1997); Proposed 18 Com. Reg. 14484 (Nov. 15, 1996).
	Commission Comment: The first paragraph of subsection (a) was not designated. The Commission designated it subsection (a)(1) and redesignated subsection (a)(2) accordingly. The second paragraph of subsection (a)(2) was not designated. The Commission d...
	The 1997 amendments added subsections (a)(2)(i) and (a)(2)(ii) and amended subsection (b).
	§ 60-30.3-144  Routing of the Contract
	(a) Human Resources Officer: The signature of the Human Resources Officer shall certify the correct determination of the salary offered, the receipt of a local criminal conviction clearance, and the verification of education and work experience releva...
	(b) PSS Finance and Budget: The signature of the Fiscal and Budget Officer shall certify the availability of the position as an FTE and the funds necessary to fund the position offered.
	(c) PSS Legal Counsel: The signature of the legal counsel shall certify that the proper contract form has been used, that it has been filled out completely, that the job vacancy announcement and application are attached and that the Commissioner has t...
	(d) Commissioner: The Commissioner shall be the final government officer to sign the contract form. The Commissioner shall sign as the chief executive officer of PSS.
	(e) Applicant:
	(1) The applicant shall be presented with the contract form only after it has been signed by all of the government officers. The document at that point constitutes an offer of employment upon the terms and conditions expressed in that writing only. Th...
	(2) In the event that the applicant seeks to make, or actually makes, any modification to the contract form, this act shall constitute a rejection and a counter-offer, even though it is signed. Upon receipt, the Human Resources Officer shall review th...
	(f) Records: The applicant shall keep a copy of the employment contract and the original shall be retained by the Human Resources Officer.
	(1) The application file shall be closed with a copy of the first page of the employment contract placed on top of its contents.
	(2) An employee file shall be opened with the completed employment contract placed in it.
	Modified, 1 CMC § 3806(f).
	History: Adopted 19 Com. Reg. 14943 (Jan. 15, 1997); Proposed 18 Com. Reg. 14484 (Nov. 15, 1996).
	Commission Comment: The first paragraph of subsection (e) was not designated. The Commission designated it subsection (e)(1) and redesignated subsection (e)(2) accordingly.
	§ 60-30.3-146  No Action Without Fully Executed Contract
	The Human Resources Officer shall be responsible for ensuring that employment contracts are routed through the Public School System and transmitted to the applicant without delay. In no event shall any applicant be requested to travel from the point o...
	History: Adopted 19 Com. Reg. 14943 (Jan. 15, 1997); Proposed 18 Com. Reg. 14484 (Nov. 15, 1996).
	Subpart E -  The Contract Period
	§ 60-30.3-148  Effect of Multi-track System
	The growth in the number of students attending public schools has exceeded the expansion of school facilities. This has lead to the use of multi-track systems in the senior high school, the junior high school and one elementary school on Saipan. This ...
	History: Adopted 19 Com. Reg. 14943 (Jan. 15, 1997); Proposed 18 Com. Reg. 14484 (Nov. 15, 1996).
	§ 60-30.3-150  Term of Employment
	(a) Certified employees will be contracted for two 190 day sessions over a two year period so that they may be assigned to two tracks during their contract.
	(b) Non-certified employees will be contracted for on the basis of 5 days per week, 52 weeks per year. Employment contracts shall be for a two year term; however, in special circumstances the Commissioner may approve a contract for a lesser term.
	(c) In the case of any CNMI government retiree who has received retirement benefits, the period of employment per fiscal year must be limited to a maximum of sixty calendar days in order to avoid forfeiting retirement benefits.
	Modified, 1 CMC § 3806(e).
	History: Adopted 19 Com. Reg. 14943 (Jan. 15, 1997); Proposed 18 Com. Reg. 14484 (Nov. 15, 1996).
	§ 60-30.3-152   Overtime Pay
	(a) The federal Fair Labor Standards Act (FLSA) prohibits an employer from having an employee work more than forty hours in a workweek without paying the employee one and one-half times the employee’s regular rate for each hour of overtime. Exempt fro...
	(b) School systems are permitted to use compensatory time off instead of paying overtime compensation if the employee knowingly agrees to it as a condition of employment and the employee is informed that the “comp time” may be limited, preserved, used...
	(1) If the PSS legal counsel determines that a position is subject to the FLSA in reviewing an employment contract, he or she shall attach to the contract a compensatory time off agreement which must be signed by the employee in executing the contract...
	(2) The compensatory time off agreement shall provide that for every hour of overtime, the employee shall be granted one and one-half hours of “comp time” that may be used similar to annual leave. Compensatory time, however, shall be accounted for sep...
	(c) Each non-exempt employee shall be assigned a 40 hour work schedule per week. If more time is needed to complete the tasks assigned, the employee shall inform his or her supervisor of the fact so that additional hours of work may be assigned as ove...
	Modified, 1 CMC § 3806(d), (e), (f), (g).
	History: Adopted 19 Com. Reg. 14943 (Jan. 15, 1997); Proposed 18 Com. Reg. 14484 (Nov. 15, 1996).
	Commission Comment: In subsection (c), the Commission corrected a typographical error in the word “the.”
	§ 60-30.3-154  Assignment Flexibility
	The Human Resources Officer has the discretion to move employees in and out of various schools or administrative offices and in and out of multi-track systems as the Human Resources Officer deems to be in the best interests of the Public School System.
	History: Adopted 19 Com. Reg. 14943 (Jan. 15, 1997); Proposed 18 Com. Reg. 14484 (Nov. 15, 1996).
	§ 60-30.3-156  Reductions in Force
	(a) Financial Exigency. Termination of an employee before the end of the specified term of their contract may occur under extraordinary circumstances because of a demonstrably bona fide financial exigency, i.e., an imminent financial crisis which thre...
	(1) As a first step, the Commissioner of Education shall assemble a committee (RIF Committee) with an odd number of members comprised of at least one certified teacher, one school principal, one PTA president, one central office employee, and one Boar...
	(2) Judgments determining where within the overall PSS or PSS program termination of appointments may occur involve considerations of educational policy, as well as of employee status, and should therefore be the primary responsibility of the RIF Comm...
	(3) The responsibility for identifying individuals whose contracts are to be terminated should be committed to a person or group designated or approved by the RIF Committee. The allocation of this responsibility may vary according to the size and char...
	(b) Due Process. If the administration issued notice to a particular employee of an intention to terminate their employment contract because, of financial exigency, the employee will have the right to a full pre-discipline hearing in front of an impar...
	(1) The existence and extent of the condition of financial exigency. The burden will rest on the administration to prove the existence and extent of the condition. The findings of the RIF Committee in a previous proceeding involving the same or a simi...
	(2) The validity of the educational judgments and the criteria for identification for termination; but the recommendations of the RIF Committee on these matters will be considered presumptively valid.
	(3) Whether the criteria are being properly applied in the individual case.
	(c) New Appointments Prohibited. If the PSS, because of financial exigency, terminates contracts, it will not at the same time make new appointments except in extraordinary circumstances where a serious distortion in the academic program would otherwi...
	(d) Lateral Placements Preferred. Before terminating an appointment because of financial exigency, the PSS, with RIF Committee participation, will make every effort to place the employee concerned in another suitable position within the institution.
	(e) Sixty Days Severance Pay. In all cases of termination of employment contract because of financial exigency, the employee concerned will be paid for sixty days beyond the final day of work or until the final date of their contract, whichever is less.
	(f) Reinstatement Offers. In all cases of termination of a contract because of financial exigency, the place of the employment concerned will not be filled with a replacement within a period of three years, unless the released employee has been offere...
	Modified, 1 CMC § 3806(c), (d), (f), (g).
	History: Amdts Adopted 20 Com. Reg. 15965 (June 15, 1998); Amdts Proposed 19 Com. Reg. 15423 (Aug. 15, 1997).
	Commission Comment: In subsection (a)(3), the Commission changed “a” to “an” to correct a manifest error.
	In subsection (b), the original cross-reference to sections 4501 to 4505 did not make sense and sections 4504 and 4505 do not exist. The Commission changed the citation so that it references the formal hearing procedures of part 300, subpart F.
	Subpart F -  Renewal
	§ 60-30.3-158  Purpose
	No employee has a right to the renewal of his or her contract of employment regardless of whether or not job performance during the contract period is satisfactory. The decision whether to extend an offer for further employment is wholly within the di...
	History: Adopted 19 Com. Reg. 14943 (Jan. 15, 1997); Proposed 18 Com. Reg. 14484 (Nov. 15, 1996).
	§ 60-30.3-160  Renewal
	No employee or officer of the Public School System is authorized to indicate, expressly or impliedly, that any employee has a right to be renewed based upon their contract or job performance.
	History: Adopted 19 Com. Reg. 14943 (Jan. 15, 1997); Proposed 18 Com. Reg. 14484 (Nov. 15, 1996).
	§ 60-30.3-162  Request for Renewal
	If an employee wishes to be considered for an additional contract period, then notice should be given to the Human Resources Officer six months in advance of the termination date in order to be considered for renewal.
	Modified, 1 CMC § 3806(e).
	History: Adopted 19 Com. Reg. 14943 (Jan. 15, 1997); Proposed 18 Com. Reg. 14484 (Nov. 15, 1996).
	§ 60-30.3-164  Notification of Non-renewal
	The PSS will notify employee in writing at least ninety calendar days in advance if it intends to not renew employee’s contract with the PSS.
	Modified, 1 CMC § 3806(e).
	History: Amdts Adopted 19 Com. Reg. 15452 (Aug. 15, 1997); Amdts Proposed 19 Com. Reg. 15228 (Apr. 15, 1997).
	Subpart G -  Transfer Requests
	§ 60-30.3-166  Transfer to Another Department/School
	Employees may request for a transfer to another department/ school. PSS employment contracts are for a two year term; therefore, employees who are assigned to a department/school may not transfer out of that department/school until the end of the two-...
	Modified, 1 CMC § 3806(e), (f).
	History: Amdts Adopted 26 Com. Reg. 21759 (Jan. 22, 2004); Amdts Emergency and Proposed 25 Com. Reg. 21065 (Sept. 18, 2003) (effective for 120 days from Sept. 2, 2003).
	Commission Comment: The Commission created the section titles in this subpart.
	§ 60-30.3-168  Transfer Request Form
	An employee may make a transfer request by filling out the transfer request form and circulating it to the appropriate personnel. The transfer request form must be completed and signed by the releasing Department Head/ School Principal, receiving Depa...
	Modified, 1 CMC § 3806(f).
	History: Amdts Adopted 26 Com. Reg. 21759 (Jan. 22, 2004); Amdts Emergency and Proposed 25 Com. Reg. 21065 (Sept. 18, 2003) (effective for 120 days from Sept. 2, 2003).
	§ 60-30.3-170  Transfer after Notification of Non-renewal
	In the event that an employee has been given a 90-day notification of non-renewal, the employee may request for a transfer to another school or department by following the procedure in this subpart. However, a transfer request does not entitle the emp...
	Modified, 1 CMC § 3806(d), (f).
	History: Amdts Adopted 26 Com. Reg. 21759 (Jan. 22, 2004); Amdts Emergency and Proposed 25 Com. Reg. 21065 (Sept. 18, 2003) (effective for 120 days from Sept. 2, 2003).
	Subpart H - Core Knowledge Testing Requirement
	§ 60-30.3-172  PRAXIS
	All applicants for counselor or school administrator, or program manager, coordinator, education specialist, or assistant or component coordinator under the Curriculum, Instruction and Assessment (CIA) Department and all current employees in these pos...
	History: Adopted 28 Com. Reg. 26130 (Aug. 24, 2006); Proposed 28 Com. Reg. 25606 (Apr. 17, 2006).
	§ 60-30.3-174  Procedure
	(a) All current PSS counselors, school administrators, and program managers, coordinators, education specialists, or assistant or component coordinators under the CIA Department and applicants for these positions shall be required to pass PRAXIS I and...
	(b) The results of the PRAXIS I and PRAXIS II examinations will determine a current employee’s eligibility for contract renewal and an applicant’s eligibility for employment.
	(c) A current employee’s failure to take the test or to obtain a passing score shall result in his or her employment contract not being renewed.
	(d) An applicant’s failure to take the test or to obtain a passing score shall result in ineligibility for employment.
	History: Adopted 28 Com. Reg. 26130 (Aug. 24, 2006); Proposed 28 Com. Reg. 25606 (Apr. 17, 2006).
	§ 60-30.3-176  Timeline
	(a) All newly recruited counselors, school administrators, and program managers, coordinators, education specialists, and assistant or component coordinators under the CIA Department shall be required to have taken and passed the PRAXIS I and PRAXIS I...
	(b) Beginning July 31, 2007, all counselors, school administrators, and program managers, coordinators, education specialists, and assistant or component coordinators under the CIA Department employed by PSS will have taken and passed the PRAXIS I and...
	History: Adopted 28 Com. Reg. 26130 (Aug. 24, 2006); Proposed 28 Com. Reg. 25606 (Apr. 17, 2006).
	Part 200 -  Standards of Conduct for Employees
	Subpart A -  Health Standards
	§ 60-30.3-201  Purpose
	The regulations in this subpart seek to ensure that an employee not be permitted to continue to work when such service would endanger the health of the students or co-workers or when a disability is such that it would interfere with the effective perf...
	Modified, 1 CMC § 3806(d).
	History: Adopted 19 Com. Reg. 14943 (Jan. 15, 1997); Proposed 18 Com. Reg. 14484 (Nov. 15, 1996).
	§ 60-30.3-202  Limitation
	Nothing stated herein is intended to reduce the rights of disabled employees under the Americans with Disabilities Act (ADA). The regulations in this subpart are to be construed, to the maximum extent possible, so that they are consistent with the ADA...
	Modified, 1 CMC § 3806(d).
	History: Adopted 19 Com. Reg. 14943 (Jan. 15, 1997); Proposed 18 Com. Reg. 14484 (Nov. 15, 1996).
	§ 60-30.3-204  Medical Examination at Start of Contract
	Upon the execution of an employment contract, the employee shall be required to undergo a physical examination at a health care provider acceptable to the Human Resources Officer prior to the commencement of the contract term. The results of the exami...
	History: Amdts Adopted 19 Com. Reg. 15452 (Aug. 15, 1997); Amdts Proposed 19 Com. Reg. 15228 (Apr. 15, 1997); Adopted 19 Com. Reg. 14943 (Jan. 15, 1997); Proposed 18 Com. Reg. 14484 (Nov. 15, 1996).
	§ 60-30.3-206  Qualifications
	An employee must not have a physical or mental impairment that:
	(a) Prevents the employee from being able to safely and effectively perform all essential job-related functions once reasonable accommodations are provided by the employer, or
	(b) Poses a significant risk of substantial harm to the health or safety of the employee or other people in the workplace that cannot be eliminated or reduced by reasonable accommodation.
	Modified, 1 CMC § 3806(f).
	History: Adopted 19 Com. Reg. 14943 (Jan. 15, 1997); Proposed 18 Com. Reg. 14484 (Nov. 15, 1996).
	§ 60-30.3-208  Scope of Medical Examination
	The initial employment medical examination shall be limited to a physical examination necessary to develop an opinion as to whether the employee is physically qualified under § 60-30.3-206.
	Modified, 1 CMC § 3806(c).
	History: Adopted 19 Com. Reg. 14943 (Jan. 15, 1997); Proposed 18 Com. Reg. 14484 (Nov. 15, 1996).
	§ 60-30.3-210  Effect on Contract
	If it is determined by qualified medical personnel that a physical disability exists that causes the employee to be unable to meet the qualifications set out in § 60-30.3-206, then the Commissioner shall declare the contract void and terminate employm...
	Modified, 1 CMC § 3806(c).
	History: Adopted 19 Com. Reg. 14943 (Jan. 15, 1997); Proposed 18 Com. Reg. 14484 (Nov. 15, 1996).
	§ 60-30.3-212  Medical Examination During Contract Term
	(a) If the Commissioner determines, after consultation with the employee and the employee’s supervisor, that there is reasonable doubt about the employee’s continued ability to physically or mentally qualify under § 60-30.3-206, then the employee may ...
	(b) If it is determined by qualified medical personnel that a physical or mental disability exists that causes the employee to be unable to meet the qualifications set out in § 60-30.3-206, then the Commissioner shall institute proceedings to suspend ...
	Modified, 1 CMC § 3806(c).
	History: Adopted 19 Com. Reg. 14943 (Jan. 15, 1997); Proposed 18 Com. Reg. 14484 (Nov. 15, 1996).
	§ 60-30.3-214   Restriction on Employment Action
	No action shall be taken under §§ 60-30.3-210 or 60-30.3-212 without first consulting the PSS legal counsel to ensure that the requirements of the ADA will be met by the proposed action.
	Modified, 1 CMC § 3806(c), (f).
	History: Adopted 19 Com. Reg. 14943 (Jan. 15, 1997); Proposed 18 Com. Reg. 14484 (Nov. 15, 1996).
	§ 60-30.3-216  Confidentiality of Medical Reports
	The records of any medical examination shall be strictly confidential. The records shall be maintained sealed by the Human Resources Officer and shall be disclosed only to managers and supervisors who need to know of any work restrictions or accommoda...
	Modified, 1 CMC § 3806(c).
	History: Adopted 19 Com. Reg. 14943 (Jan. 15, 1997); Proposed 18 Com. Reg. 14484 (Nov. 15, 1996).
	Subpart B -  Alcohol Use and Alcoholism
	§ 60-30.3-218  Purpose
	There is a distinction between alcohol use in the workplace or being intoxicated while at work and an employee having the medical condition of alcoholism. The regulations in this subpart are intended to set forth clear rules on the use of alcohol that...
	Modified, 1 CMC § 3806(d).
	History: Adopted 19 Com. Reg. 14943 (Jan. 15, 1997); Proposed 18 Com. Reg. 14484 (Nov. 15, 1996).
	§ 60-30.3-220  Use of Alcohol
	No employee shall use alcohol in a manner that poses a direct threat to the health and safety of other persons in the workplace.
	History: Adopted 19 Com. Reg. 14943 (Jan. 15, 1997); Proposed 18 Com. Reg. 14484 (Nov. 15, 1996).
	§ 60-30.3-222  Intoxication
	No employee shall be intoxicated while discharging the duties of employment.
	History: Adopted 19 Com. Reg. 14943 (Jan. 15, 1997); Proposed 18 Com. Reg. 14484 (Nov. 15, 1996).
	§ 60-30.3-224  Possession of Alcohol
	No employee shall bring any alcoholic beverage to the workplace.
	History: Adopted 19 Com. Reg. 14943 (Jan. 15, 1997); Proposed 18 Com. Reg. 14484 (Nov. 15, 1996).
	§ 60-30.3-226  Alcoholism
	An employee shall not be disciplined or dismissed because he or she is an alcoholic. Reasonable accommodations shall be made in order for the employee to receive medical treatment to the same extent permitted for other diseases or health problems.
	(a) An alcoholic may be disciplined or discharged to the same extent as any other employee for violating §§ 60-30.3-220, 60-30.3-222, and 60-30.3-224 herein.
	(b) An alcoholic may be disciplined or discharged if he or she can no longer safely and effectively perform job-related functions or if he or she poses a significant risk of substantial harm to the health and safety of employees or others that cannot ...
	Modified, 1 CMC § 3806(c).
	History: Adopted 19 Com. Reg. 14943 (Jan. 15, 1997); Proposed 18 Com. Reg. 14484 (Nov. 15, 1996).
	§ 60-30.3-228  Action by Supervisor
	If a supervisor forms the opinion after continued observation of an employee’s job performance that the employee may suffer from alcoholism, he or she should discuss the matter with the employee in order to determine what reasonable accommodations (e....
	(a) If the employee refuses reasonable accommodations and the supervisor still holds the opinion that the employee is an alcoholic, the matter shall be referred to the Human Resources Officer. The Human Resources Officer shall counsel the employee and...
	(b) If the employee indicates an interest in accepting reasonable accommodations, then the supervisor and the employee shall meet with the Human Resources Officer to design a program of reasonable accommodations to meet both the needs of PSS and the e...
	Modified, 1 CMC § 3806(c).
	History: Adopted 19 Com. Reg. 14943 (Jan. 15, 1997); Proposed 18 Com. Reg. 14484 (Nov. 15, 1996).
	Subpart C -  Illegal Drugs
	§ 60-30.3-230  Purpose
	Unlike alcoholics, illegal drug users are not protected by the ADA. Only former users of illegal drugs are protected from discrimination. Therefore, the regulations in this subpart are intended to clearly set forth that no illegal drug usage will be t...
	Modified, 1 CMC § 3806(d).
	History: Adopted 19 Com. Reg. 14943 (Jan. 15, 1997); Proposed 18 Com. Reg. 14484 (Nov. 15, 1996).
	§ 60-30.3-232  Drug-free Workplace
	The unlawful manufacture, distribution, dispensing, possession or use of a controlled substance by any employee is prohibited in the workplace. Violation of this rule will result in the dismissal of an employee.
	History: Adopted 19 Com. Reg. 14943 (Jan. 15, 1997); Proposed 18 Com. Reg. 14484 (Nov. 15, 1996).
	§ 60-30.3-234  Intoxication
	No employee shall be under the influence of drugs while in the workplace.
	History: Adopted 19 Com. Reg. 14943 (Jan. 15, 1997); Proposed 18 Com. Reg. 14484 (Nov. 15, 1996).
	Subpart D -  Job Performance
	§ 60-30.3-236  Duty of Competent Work
	An employee must possess the knowledge and skills required by the job description and apply them to the tasks assigned.
	History: Adopted 19 Com. Reg. 14943 (Jan. 15, 1997); Proposed 18 Com. Reg. 14484 (Nov. 15, 1996).
	§ 60-30.3-238  Duty of Care
	An employee must use that degree of care in performing his or her duties which under the circumstances would ordinarily or usually be exercised by or might reasonably be expected from an ordinary prudent person holding the position for which the emplo...
	History: Adopted 19 Com. Reg. 14943 (Jan. 15, 1997); Proposed 18 Com. Reg. 14484 (Nov. 15, 1996).
	§ 60-30.3-240  Absence from Work and Tardiness
	An employee must attend work during the hours assigned by his or her supervisor. Generally, these hours will be from 7:30 a.m. to 11:30 a.m. and 12:30 p.m. to 4:30 p.m. on Monday through Friday; however, these hours may be changed in order to meet job...
	History: Adopted 19 Com. Reg. 14943 (Jan. 15, 1997); Proposed 18 Com. Reg. 14484 (Nov. 15, 1996).
	§ 60-30.3-242  Insubordination
	(a) An employee is expected to carry out the announced policies and programs of PSS. While policies which relate to the employee’s duties are under consideration, the employee may, and is expected to, express his or her opinions concerning its merits....
	(b) If an employee willfully or intentionally disobeys a reasonable order of a superior or the lawful regulation or policy of PSS, he or she may be subject to appropriate disciplinary action, including dismissal.
	History: Adopted 19 Com. Reg. 14943 (Jan. 15, 1997); Proposed 18 Com. Reg. 14484 (Nov. 15, 1996).
	§ 60-30.3-244  Cruelty to Students
	In addition to teachers, principals, guidance counselors and certain other personnel have the right to exercise in loco parentis authority over students and may control, restrain and correct them to further educational purposes; however, such actions ...
	(a) Corporal Punishment: All employees are forbidden to use corporal punishment on any student.
	(b) Psychological Harm: All employees are forbidden to engage in any act of psychological cruelty which inflicts emotional trauma on a student.
	History: Adopted 19 Com. Reg. 14943 (Jan. 15, 1997); Proposed 18 Com. Reg. 14484 (Nov. 15, 1996).
	§ 60-30.3-246  Religious Instruction
	(a) The First Amendment of the U.S. Constitution and article I, § 2 of the CNMI Constitution prohibit government action that establishes religion. The required separation between church and state prohibits school activities that aid one religion, aid ...
	(b) Teaching about religion is permissible if it is objective, historical, non-devotional and its primary effect is not to promote religious beliefs.
	(c) Employees may not require, sanction, consent to or concur in the recitation of prayer in school.
	Modified, 1 CMC § 3806(f).
	History: Adopted 19 Com. Reg. 14943 (Jan. 15, 1997); Proposed 18 Com. Reg. 14484 (Nov. 15, 1996).
	Subpart E -  Personal Conduct
	§ 60-30.3-248  Private Employment
	(a) Private employment is not permitted if it interferes with the performance of duties by diverting time, interests, talents or energies from employment with PSS, or if it creates a possible conflict of interest with one’s job at PSS.
	(b) Private employment is prohibited when:
	(1) It may reasonably be construed by the public that the work done is an act performed for PSS,
	(2) The employee requires the use of information obtained by the employee in the course of his or her PSS duties,
	(3) The work required is the same task or tasks closely related to those performed for PSS,
	(4) The work in any way involves the facilities, equipment or supplies of PSS, or
	(5) The work would tend to influence the impartial judgment of the employee on matters arising in the course of his or her employment with PSS.
	(c) Before engaging in any private employment of any kind, an employee must first provide to his or her principal, or immediate supervisor if there is no principal to which one reports, and to the Human Resources Officer a written description of the n...
	(d) The term “private employment” includes self- employment and the operation of a business as well as work performed for others.
	(e) Employees may tutor students privately subject to the restrictions set out in this section.
	Modified, 1 CMC § 3806(f).
	History: Adopted 19 Com. Reg. 14943 (Jan. 15, 1997); Proposed 18 Com. Reg. 14484 (Nov. 15, 1996).
	§ 60-30.3-250  Conflict of Interest
	No employee shall engage in any activity or have a direct or indirect financial interest in any activity that creates an interest or constitutes an interest that conflicts with the employee’s duties under his or her contract of employment or the regul...
	Modified, 1 CMC § 3806(d).
	History: Adopted 19 Com. Reg. 14943 (Jan. 15, 1997); Proposed 18 Com. Reg. 14484 (Nov. 15, 1996).
	§ 60-30.3-252  Gifts and Gratuities
	(a) General Rule: No employee may receive, directly or indirectly, any gift, gratuity or item of economic value under circumstances where receipt might reasonably be interpreted by others as affecting the employee’s performance, or impartiality in the...
	(b) The receipt of promotional items, ordinary commercial loans, gifts from immediate family members and ordinary meals on an infrequent basis will be rebuttably presumed to not be reasonably interpreted as affecting job performance or impartiality.
	(c) No employee shall present a gift to a superior where the superior’s receipt of such a gift might reasonably be interpreted by others as affecting the superior’s impartiality in the performance of his or her duties.
	History: Adopted 19 Com. Reg. 14943 (Jan. 15, 1997); Proposed 18 Com. Reg. 14484 (Nov. 15, 1996).
	§ 60-30.3-254  Endorsements
	No employee shall recommend specific products or individuals for purchase or hire by virtue of their relationship with PSS or past employment with PSS.
	History: Adopted 19 Com. Reg. 14943 (Jan. 15, 1997); Proposed 18 Com. Reg. 14484 (Nov. 15, 1996).
	§ 60-30.3-256  Nepotism
	It is the policy of PSS to secure and maintain staff on the basis of ability, not on the basis of marriage or family relation. Thus, no employee shall supervise a member of his or her immediate family, except in an emergency. “Immediate family” shall ...
	History: Adopted 19 Com. Reg. 14943 (Jan. 15, 1997); Proposed 18 Com. Reg. 14484 (Nov. 15, 1996).
	§ 60-30.3-258  Dishonesty
	No employee shall engage in any dishonest act while performing the duties of his or her employment. Examples of such conduct include, but are not limited to, misreporting sick leave, sign-in times or facts related in the application for employment or ...
	History: Adopted 19 Com. Reg. 14943 (Jan. 15, 1997); Proposed 18 Com. Reg. 14484 (Nov. 15, 1996).
	§ 60-30.3-260  Criminal Conduct
	(a) The commission of a crime of moral turpitude will result in dismissal.
	(b) Proof of the commission of a crime requires only substantial evidence, not proof beyond a reasonable doubt. An acquittal on criminal charges is not a bar to dismissal. A certified copy of a conviction shall constitute prima facie evidence of the c...
	(c) Crimes of moral turpitude which will result in dismissal include, but are not limited to, illegal drug use, sexual misconduct, bribery and theft.
	History: Adopted 19 Com. Reg. 14943 (Jan. 15, 1997); Proposed 18 Com. Reg. 14484 (Nov. 15, 1996).
	§ 60-30.3-262  Immoral Conduct
	(a) Any employee who engages in immoral conduct which creates a significant danger of harm to students or co-workers, or which is known among students over which the employee has a responsibility for guidance and which will impair the employee’s abili...
	(b) Principals, vice-principals, counselors, auxiliary services staff and other staff which is in direct contact with students should serve as good examples to students. Conduct which offends the moral standards of the community and impedes an employe...
	(c) It shall be considered immoral conduct for any employee to make sexual advances towards any students or engage in sexual conduct with any student, regardless of the age of the student involved.
	History: Adopted 19 Com. Reg. 14943 (Jan. 15, 1997); Proposed 18 Com. Reg. 14484 (Nov. 15, 1996).
	§ 60-30.3-264  Discrimination
	Employees shall not participate in, or permit others to engage in, any act of discrimination against students or coworkers as a consequence of that person’s sex, sexual orientation, race, color, religion, national origin, age, disability, or in retali...
	History: Amdts Adopted 19 Com. Reg. 15452 (Aug. 15, 1997); Amdts Proposed 19 Com. Reg. 15228 (Apr. 15, 1997); Adopted 19 Com. Reg. 14943 (Jan. 15, 1997); Proposed 18 Com. Reg. 14484 (Nov. 15, 1996).
	§ 60-30.3-266  Political Activities
	(a) Employees may speak out on political issues as citizens, but they may not be involved in political activities which disrupt the education process.
	(b) No employee may use his or her position at PSS to promote a particular political outcome.
	(c) No employee may use the classroom for political purposes.
	(d) No employee may be involved in any political activity that will detract from job performance.
	(e) No employee may solicit or receive political contributions from another while performing the duties of employment or while present at the workplace.
	(f) No employee may campaign for any candidate, party or issue while engaged in work or while at the workplace.
	History: Adopted 19 Com. Reg. 14943 (Jan. 15, 1997); Proposed 18 Com. Reg. 14484 (Nov. 15, 1996).
	§ 60-30.3-268  Internet Usage
	The Public School System (PSS) offers internet access for employee and student use. The Board of Education recognizes that it is important for students to have access to electronics- based research tools for their application to learning, problem solv...
	(a) Purpose
	(1) The term “educational purpose” in the policy and regulations in this section includes use of the system for classroom activities, professional or career development, and limited high-quality self-discovery activities. Students will limit their use...
	(2) The PSS-ESN has a limited educational purpose. The purpose of the PSS-ESN is to assist in preparing students for success in life and work in the 21st century by providing them with electronic access to a wide range of information and the ability t...
	(3) The system will be used to increase PSS intra- communication, enhance productivity, and assist PSS employees in upgrading their skills through greater exchange of information with their peers. The PSS-ESN will also assist the PSS employees in shar...
	(4) Users may not use the PSS-ESN for commercial purposes, defined as offering or providing goods or services or purchasing goods or services for personal use. PSS procurement rules will be followed for purchase of goods or services for PSS through th...
	(5) Users may not use the system for political lobbying.
	(6) PSS employees and students for school related purposes may use the system to communicate with their elected representatives.
	(7) The provisions set forth in the “Children’s Internet Protection Act” (U.S. Pub. L. 106-554), apply to all users of the PSS-ESN.
	(b) PSS Responsibilities
	(1) The Commissioner of Education will serve as the coordinator to oversee the PSS-ESN and will work with the CNMI local government as necessary.
	(2) The school principal will serve as the school-level coordinator for the PSS-ESN, will approve school-level activities, ensure teachers receive proper training in the use of the system and the requirements of the policy and regulations in this sect...
	(3) The PSS technology coordinator will establish a process for setting-up individual and class accounts, set quotas for disk usage on the system, establish a retention schedule, establish a virus protection process, and other related activities.
	(c) Technical Services Provided through PSS-ESN
	(1) E-mail. E-mail will allow employees and students to communicate with people from throughout the world. Users will also be able to subscribe to mail lists (listserv) to engage in-group discussions related to educational subjects.
	(2) World Wide Web. The web provides access to a wide range of information in the form of text, graphics, photographs, video, and sound, from throughout the world. The web is a valuable research tool for students and employees.
	(3) Telnet. Telnet allows the user to log in to remote computers.
	(4) File Transfer Protocol (FTP). FTP allows users to download large files and computer software.
	(5) Newsgroups. Newsgroups are discussion groups that are similar to mail lists (listserv). The PSS will provide access to selected newsgroups that relate to subjects that are appropriate to the educational purpose of the system.
	(6) Internet Relay Chat (IRC). IRC provides the capability of engaging in “real-time” discussions. The PSS will provide access to IRC only for specifically defined educational activities.
	(7) Blocking Software. The CNMI Public School System will acquire software designed to block access to certain sites.
	(d) Access to the System
	(1) Employee & Student Use. The PSS acceptable use policy & regulations, set forth in this section and PSS Rules and Regulations § 60-20-540 (student use), will govern all use of the PSS-ESN. Board, PSS and school policies and regulations regarding st...
	(2) World Wide Web. All PSS employees and students will have access to the web through the PSS’s networked computers. Parents may specifically request that their child(ren) not be provided such access by notifying the school principal in writing. For ...
	(3) Classroom Accounts. Elementary age students will be granted e-mail access only through a classroom account. Elementary students may be provided with an individual account under special circumstances at the request of their teacher and with the app...
	(4) Individual E-mail Accounts for Students. Secondary students may be provided with individual e-mail accounts. Secondary students may have dial-up access to the system at the recommendation of the teacher and school principal. An agreement will be r...
	(5) Individual E-mail Accounts for PSS Employees. PSS employees will be provided with an individual account and will have dial-up access to the system. Employees must sign the employee account agreement before the account may be used.
	(6) Guest Accounts. Guests may receive an individual account with the approval of a school administrator or program manager if there is a specific, PSS-related purpose requiring such access. Use of the system by a guest must be specifically limited to...
	(e) Parental Notification and Responsibility
	(1) The PSS will notify the parents about the PSS network and the policies and regulations governing its use. Parents must sign an agreement to allow their student to have an individual account. Parents may request alternative activities for their chi...
	(2) Parents have the right at any time to review the contents of their child(ren)’s e-mail files. Parents have the right to request the termination of their child(ren)’s individual account at any time.
	(3) The PSS acceptable use policy and regulations in this section contain restrictions on accessing inappropriate material. There is a wide range of material available on the internet, some of which may not be fitting with the particular values of the...
	(4) The PSS will provide students and parents with guidelines for student safety while using the internet.
	(5) If dial-up access is provided parents are responsible for monitoring their student’s use of the internet when they are accessing the system from home.
	(f) PSS Limitation of Liability
	The PSS makes no warranties of any kind, either express or implied, that the functions or the services provided by or through the PSS-ESN will be error-free or without defect. The PSS will not be responsible for any damage users may suffer, including ...
	(g) Due Process
	(1) PSS will cooperate fully with local, state, or federal officials in any investigation related to any illegal activities conducted through PSS-ESN.
	(2) In the event there is a claim that a student violated PSS Rules and Regulations § 60-20-540 or other PSS, Board or school policy or regulation in his or her use of the PSS-ESN, he or she will be provided the due process and hearing rights set fort...
	(3) Student disciplinary actions will be tailored to meet specific concerns related to the violation and to assist the student in gaining the self-discipline necessary to behave appropriately on an electronic network. If the alleged violation also inv...
	(4) Employee violations of the PSS acceptable use policy will be handled in accord with Board, PSS and school policies and regulations.
	(5) Any PSS administrator or program manager may terminate the account privileges of a guest user by providing notice to the user. Guest accounts not active for more than 30 days may be removed, along with the user’s files without notice to the user.
	(h) Search and Seizure
	(1) System users have a limited privacy expectation in the contents of their personal files on the PSS-ESN.
	(2) Routine maintenance and monitoring of the system may lead to discovery that the user has or is violating the PSS acceptable use policy and regulations, the student disciplinary regulations, PSS personnel regulations, or the law.
	(3) An individual search of an employee or student account will be conducted if there is reasonable suspicion that a user has violated the law or PSS, Board or student policies and regulations. The nature of the investigation will be reasonable and in...
	(4) PSS employees should be aware that their personal electronic files may be discoverable in legal actions.
	(i) Copyright and Plagiarism
	(1) PSS policies and regulations and federal law on copyright will govern the use of material accessed through the PSS-ESN. Copyright infringement occurs when an individual inappropriately reproduces a work that is protected by a copyright. Because th...
	(2) PSS policies, regulations and procedures regarding plagiarism will govern use of material accessed through the PSS-ESN. Teachers will instruct students in appropriate research and citation practices.
	(j) Academic Freedom, Selection of Material, Student Rights to Free Speech
	(1) Board, PSS and school policies and regulations on academic freedom and free speech will govern the use of the internet.
	(2) When using the internet for class activities, teachers will select material that is appropriate in light of the age of the students and that is the relevant to the course objectives. Teachers will preview the materials and sites they require or re...
	(k) PSS Web Site
	(1) PSS Web Site. The PSS will establish a web site and will develop web pages that will present information about the PSS. The PSS technology coordinator or his/her appointee, will be designated the webmaster, responsible for maintaining the PSS web ...
	(2) School or Class Web Pages. Schools and classes, upon approval from the principal, may establish web pages that present information about the school or class activities. The school principal will designate an individual to be responsible for managi...
	(3) Student Web Pages. With the approval of the school principal, students may establish personal web pages. The principal will establish a process and criteria for the establishment and posting of material, including pointers to other sites, on these...
	(4) School or Extracurricular Organization Web Pages. With the approval of the school principal, extracurricular organizations may establish web pages. The principal will establish a process and criteria for the establishment and posting of material, ...
	(l) Unacceptable Use
	The following uses of the PSS-ESN are considered unacceptable:
	(1) Personal Safety
	(Restrictions are for students only. Teachers should ensure that students follow these restrictions.)
	(i) Users will not post personal contact information about themselves or other people. Personal contact information includes address, telephone, school address, work address, etc.
	(ii) Users will not agree to meet with someone they have met online without their parent’s approval and participation.
	(iii) Users will promptly disclose to their teacher or other school employee any message they receive that is inappropriate or makes them feel uncomfortable in any way.
	(2) Illegal Activities
	(i) Users will not attempt to gain unauthorized access to the PSS-ESN or to any other computer system through the PSS-ESN, or go beyond their authorized access. This includes attempting to log in through another person’s account or access another pers...
	(ii) Users will not make deliberate attempts to disrupt the computer system’s performance or destroy data by spreading computer viruses or by any other means. These actions are illegal.
	(iii) Users will not use the PSS-ESN to engage in any other illegal act, such as arranging for a drug sale or the purchase of alcohol, engaging in criminal gang activity, threatening the safety of person, etc.
	(3) System Security
	(i) Users are responsible for the use of their individual account and should take all reasonable precautions to prevent others from being able to use their account. Under no conditions should a user provide their password to another person.
	(ii) Users will immediately notify the school system administrator if they have identified a possible security problem. Users will not go looking for security problems, because this may be construed as an illegal attempt to gain access.
	(iii) Users will avoid the inadvertent spread of computer viruses by following the PSS virus protection procedures if they download software.
	(4) Inappropriate Language
	(i) Restrictions against inappropriate language apply to public messages, private messages, and material posted on web pages.
	(ii) Users will not use obscene, profane, lewd, vulgar, rude, inflammatory, threatening, or disrespectful language.
	(iii) Users will not post information that, if acted upon, could cause damage or a danger of disruption.
	(iv) Users will not engage in personal attacks, including prejudicial or discriminatory attacks.
	(v) Users will not harass another person. Harassment is persistently acting in a manner that distresses or annoys another person. If a user is told by a person to stop sending them messages, they must stop.
	(vi) Users will not knowingly or recklessly post false or defamatory information about a person or organization.
	(5) Respect for Privacy
	(i) Users will not repost a message that was sent to them privately without permission of the person who sent them the message.
	(ii) Users will not post private information about another person.
	(6) Respecting Resource Limits
	(i) Users will use the system only for educational and professional or career development activities (no time limit), and limited, high-quality, self-discovery activities. For students, the limit on self-discovery activities is no more than three hour...
	(ii) Users will not download large files unless absolutely necessary. If necessary, users will download the file at a time when the system is not being heavily used and immediately remove the file from the system computer to their personal computer.
	(iii) Users will not post chain letters or engage in “spamming.” Spamming is sending an annoying or unnecessary message to a large number of people.
	(iv) Users will check their e-mail frequently, delete unwanted messages promptly, and stay within their e-mail quota.
	(v) Users will be subscribed only to high quality discussion group mail lists that are relevant to their education or professional/career development.
	(7) Plagiarism and Copyright Infringement
	(i) Users will not plagiarize works that they find on the internet. Plagiarism is taking the ideas or writings of others and presenting them as if they were original to the user.
	(ii) Users will respect the rights of copyright owners. Copyright infringement occurs when an individual inappropriately reproduces a work that is protected by a copyright. If a work contains language that specifies acceptable use of that work, the us...
	(8) Inappropriate Access to Material
	(i) Users will not use the PSS-ESN to access material that is profane or obscene (pornography), that advocates illegal acts, or that advocates violence or discrimination towards other people (hate literature). For students, a special exception may be ...
	(ii) If a user inadvertently accesses such information, they should immediately disclose the inadvertent access in a manner specified by their school or department. This will protect users against an allegation that they have intentionally violated th...
	(9) Consequences for Unacceptable Uses
	(i) Your supervisor, the technology coordinator or the COE may revoke your privilege under the acceptable use policy & regulations for any unacceptable uses, including uses not specifically listed herein.
	(ii) Unacceptable use by an employee or an employee’s failure to respond to the unacceptable use of a student may result in disciplinary action or even termination.
	Modified, 1 CMC § 3806(c), (d), (e), (f), (g).
	History: Amdts Adopted 26 Com. Reg. 22194 (Mar. 23, 2004); Amdts Proposed 26 Com. Reg. 21670 (Jan. 22, 2004).
	Commission Comment: The Commission moved the close quotation mark in subsection (a)(7) from after the close parenthesis to after the word “Act” pursuant to 1 CMC § 3806(g). In subsection (l), the Commission corrected the spelling of “unacceptable.” In...
	The following form appears after this section in the original regulations:
	Employee Account Agreement
	Name ___________________________
	Position _________________________
	School or Department ________________________
	I have read the PSS Acceptable Use Regulation. I agree to follow the rules contained in this Regulation. I understand that if I violate the rules, I may face disciplinary action, including termination, in accord with the CNMI, the Board of Education, ...
	I hereby release and agree to indemnify the Board, PSS and the CNMI, their personnel, and any institutions with which they are affiliated, from all claims and damages of any nature arising from my use of, inability to use, or improper or illegal use o...
	Signature ________________________ Date _________
	See 26 Com. Reg. at 21708 (Jan. 22, 2004).
	Part 300 -  Employee Discipline
	Subpart A -  Forms of Discipline
	§ 60-30.3-301  Formal Reprimand
	A formal reprimand is delivered by a written letter that instructs the employee that there has been one or more deficiencies in performance, describes the misconduct and warns that a failure to improve may result in more serious discipline. A copy of ...
	History: Adopted 19 Com. Reg. 14943 (Jan. 15, 1997); Proposed 18 Com. Reg. 14484 (Nov. 15, 1996).
	§ 60-30.3-302  Reduction in Rank or Pay
	A reduction in rank or a reduction in pay may be accomplished only by an official personnel action. A reduction in rank occurs when one’s relative standing in the organizational structure has been lowered.
	History: Adopted 19 Com. Reg. 14943 (Jan. 15, 1997); Proposed 18 Com. Reg. 14484 (Nov. 15, 1996).
	§ 60-30.3-304  Suspension
	A suspension occurs when an employee is placed in a non-duty and non-pay status for a portion of the contract term that counts as part of the days assigned for work. There is no distinction any longer between suspensions for five days and those for mo...
	History: Adopted 19 Com. Reg. 14943 (Jan. 15, 1997); Proposed 18 Com. Reg. 14484 (Nov. 15, 1996).
	§ 60-30.3-306  Dismissal
	An employee is dismissed when his or her contract of employment is terminated. Dismissal is referred to herein by various terms, such as discharge and termination.
	History: Adopted 19 Com. Reg. 14943 (Jan. 15, 1997); Proposed 18 Com. Reg. 14484 (Nov. 15, 1996).
	Subpart B -  Who May Initiate Discipline?
	§ 60-30.3-308  Supervisor
	The authority to initiate the discipline of an employee is granted to the direct supervisor to whom they are assigned.
	History: Adopted 19 Com. Reg. 14943 (Jan. 15, 1997); Proposed 18 Com. Reg. 14484 (Nov. 15, 1996).
	§ 60-30.3-310  Concurrence of DCA or DCI
	If the direct supervisor is not an upper management official, such as a principal, program manager or the equivalent, then the authority to initiate the discipline of any employee requires the concurrence of the Deputy Commissioner for Administration ...
	History: Adopted 19 Com. Reg. 14943 (Jan. 15, 1997); Proposed 18 Com. Reg. 14484 (Nov. 15, 1996).
	§ 60-30.3-312  Management Official
	The person with the authority to initiate discipline shall be referred to herein as the “management official.”
	History: Adopted 19 Com. Reg. 14943 (Jan. 15, 1997); Proposed 18 Com. Reg. 14484 (Nov. 15, 1996).
	Subpart C -  When Discipline Is Warranted
	§ 60-30.3-314  Standard
	Discipline may be imposed for the violation of any standards of conduct set forth in the regulations in this subchapter. The statement in some sections that a violation may lead to dismissal is not intended to suggest that dismissal may not be warrant...
	Modified, 1 CMC § 3806(d).
	History: Adopted 19 Com. Reg. 14943 (Jan. 15, 1997); Proposed 18 Com. Reg. 14484 (Nov. 15, 1996).
	§ 60-30.3-316  Factors to be Considered in Initiating Discipline
	(a) Discipline is warranted only when the conduct is such that it has or will have an adverse effect on the employee’s ability to perform his or her duties and responsibilities.
	(b) In this regard, the management official, in determining whether to initiate discipline and what level of discipline is warranted, should consider the following factors:
	(1) Whether students may be affected by a violation, and, if so, their age and maturity,
	(2) The size and population of the school and its community,
	(3) The likelihood that the employee’s conduct has had, or will have, an adverse effect on students, other employees, or the school community,
	(4) The effect on work relationships,
	(5) Any disruption of the educational process,
	(6) The severity of any adverse effect,
	(7) The proximity or remoteness in time of the conduct,
	(8) Any extenuating or aggravating circumstances surrounding the conduct,
	(9) The likelihood the conduct would recur,
	(10) The impact of publicity,
	(11) The motive for the conduct, and
	(12) The extent to which disciplinary action may have an adverse or chilling effect upon the exercise of constitutional rights by other employees.
	Modified, 1 CMC § 3806(f).
	History: Amdts Adopted 41 Com. Reg. 41658 (May 28, 2019); Amdts Proposed 41 Com. Reg. 41554 (Mar. 28, 2019); Adopted 19 Com. Reg. 14943 (Jan. 15, 1997); Proposed 18 Com. Reg. 14484 (Nov. 15, 1996).
	Subpart D -  When Disciplinary Measures Must Be Followed
	§ 60-30.3-318  Not for Reprimands
	Before any employee is dismissed, suspended, reduced in rank or reduced in pay the disciplinary procedure set forth in this subpart must be followed. A formal reprimand does not require that these procedures be followed.
	Modified, 1 CMC § 3806(d).
	History: Adopted 19 Com. Reg. 14943 (Jan. 15, 1997); Proposed 18 Com. Reg. 14484 (Nov. 15, 1996).
	§ 60-30.3-320  Not for Non-renewal
	The non-renewal of an employment contract does not require compliance with the disciplinary procedures.
	History: Adopted 19 Com. Reg. 14943 (Jan. 15, 1997); Proposed 18 Com. Reg. 14484 (Nov. 15, 1996).
	Subpart E -  Initiating Discipline
	§ 60-30.3-322  Notice of the Charges
	The management official must provide written notice to the employee of the charges by citing the regulation violated, explaining the evidence against the employee and stating the proposed disciplinary action. The employee must also be informed, in wri...
	History: Amdts Adopted 41 Com. Reg. 41658 (May 28, 2019); Amdts Proposed 41 Com. Reg. 41554 (Mar. 28, 2019); Adopted 19 Com. Reg. 14943 (Jan. 15, 1997); Proposed 18 Com. Reg. 14484 (Nov. 15, 1996).
	§ 60-30.3-324  Pre-discipline Hearing
	A hearing shall be held within ten days of delivering notice to the employee. The date set shall take into consideration how much time may be needed by the employee to prepare for the pre-discipline hearing. The hearing shall be before the Commissione...
	Modified, 1 CMC § 3806(g).
	History: Adopted 19 Com. Reg. 14943 (Jan. 15, 1997); Proposed 18 Com. Reg. 14484 (Nov. 15, 1996).
	Commission Comment: The Commission deleted the repeated word “who” before “whose.”
	§ 60-30.3-326  Commissioner’s Decision
	The Commissioner, or his or her designee, who conducted the pre-discipline hearing shall decide in writing within ten days of the hearing whether any regulation has been violated, the facts that support the finding of a violation, whether discipline i...
	Modified, 1 CMC § 3806(e).
	History: Adopted 19 Com. Reg. 14943 (Jan. 15, 1997); Proposed 18 Com. Reg. 14484 (Nov. 15, 1996).
	§ 60-30.3-328  Suspension Pending Decision
	The employee cannot be suspended without pay before the pre-discipline decision. The management official should permit the employee to continue to work during this period, utilizing a temporary reassignment, if necessary. In the event that continued e...
	History: Adopted 19 Com. Reg. 14943 (Jan. 15, 1997); Proposed 18 Com. Reg. 14484 (Nov. 15, 1996).
	§ 60-30.3-330  Discipline After Decision
	Once the pre-discipline decision has been rendered, the disciplinary action can take place even though a formal due process hearing is requested. The Commissioner has the discretion whether to postpone the discipline, whether suspension is appropriate...
	History: Adopted 19 Com. Reg. 14943 (Jan. 15, 1997); Proposed 18 Com. Reg. 14484 (Nov. 15, 1996).
	Subpart F -  Formal Due Process Hearing
	§ 60-30.3-332  Opportunity for Formal Hearing
	(a) The employee shall be provided with an opportunity to have a formal hearing before a hearing officer to review the pre-discipline decision.
	(b) The employee shall have ten days from receipt of the decision to make a request for a hearing in writing and to deliver the request to the Commissioner.
	Modified, 1 CMC § 3806(e).
	History: Adopted 19 Com. Reg. 14943 (Jan. 15, 1997); Proposed 18 Com. Reg. 14484 (Nov. 15, 1996).
	§ 60-30.3-334  Scheduling the Hearing
	(a) The Chairman of the Board of Education, or its designee, shall appoint an impartial hearing officer without unreasonable delay. The hearing officer shall be a CNMI licensed attorney or a former judge of the CNMI.
	(b) The hearing officer shall schedule a hearing date, after consultation with the parties, within forty-five days of the employee’s request for a hearing. The date shall be set with due regard for the need of PSS to take action on suspension or revoc...
	(c) The PSS legal counsel shall represent the Commissioner, as the employer, during the formal hearing process. The employee is entitled to retain counsel of his or her choosing, at his or her own expense, or to represent himself or herself.
	(d) The pre-discipline decision shall serve as the notice of grounds for discipline. While the grounds may not be changed, the employer is not limited in the presentation of its evidence to matters that were presented at the pre-discipline hearing.
	(e) The hearing officer shall provide a date for the exchange of witness lists and documents intended to be introduced at the hearing. The hearing officer may also hold a pre-hearing conference to accomplish one or more of the following tasks:
	(1) Identify the issues for the hearing,
	(2) Stipulate as to uncontested facts,
	(3) Estimate the length of the hearing,
	(4) Mark exhibits, and
	(5) Determine the admissibility of contested evidence.
	Modified, 1 CMC § 3806(f).
	History: Adopted 19 Com. Reg. 14943 (Jan. 15, 1997); Proposed 18 Com. Reg. 14484 (Nov. 15, 1996).
	§ 60-30.3-336  Burden of Proof
	The employer shall have the burden of proving its charge by a preponderance of the evidence.
	History: Adopted 19 Com. Reg. 14943 (Jan. 15, 1997); Proposed 18 Com. Reg. 14484 (Nov. 15, 1996).
	§ 60-30.3-338  Conduct of Hearing
	(a) The hearing shall commence with a reading of the charges and the employee shall either admit or deny them.
	(b) Each side shall be permitted to make an opening statement.
	(c) The employer shall present evidence to support its charges, subject to cross-examination.
	(d) The employee may present evidence to rebut the charges or mitigate their gravity, subject to cross- examination.
	(e) Each side may present rebuttal and surrebuttal evidence.
	(f) After all the evidence has been presented, the employer may offer a closing argument. The employee may then present a closing argument, followed by the final summation of the employer.
	(g) Proceedings hereunder shall be conducted consistent with the requirements of 1 CMC § 9109.
	(h) A recording shall be made of the proceeding to serve as the official record of all of its events.
	History: Adopted 19 Com. Reg. 14943 (Jan. 15, 1997); Proposed 18 Com. Reg. 14484 (Nov. 15, 1996).
	§ 60-30.3-340  Evidence
	(a) The formal rules of evidence do not apply. Any relevant evidence of probative value is admissible with only the weight assigned to it affected by its nature.
	(b) The hearing officer shall administer oaths to witnesses.
	(c) Affidavits under penalty of perjury may be admitted.
	(d) Hearsay shall be admissible and may constitute sufficient evidence if relevant and probative, of a kind that responsible persons are accustomed to relying upon in serious affairs, or such that a reasonable mind would accept the evidence as adequat...
	History: Adopted 19 Com. Reg. 14943 (Jan. 15, 1997); Proposed 18 Com. Reg. 14484 (Nov. 15, 1996).
	§ 60-30.3-342  Decision
	(a) The decision-making process must comply with 1 CMC § 9110.
	(b) The attorney for the employer shall not participate in the private deliberations of the hearing officer.
	(c) The hearing officer shall issue a written decision with findings of fact and conclusions of law, and the reasons or bases for them, on all the material issues of fact, law and discretion presented on the record and the appropriate order affirming ...
	(d) The written decision and order shall be served on the employee and Commissioner.
	History: Adopted 19 Com. Reg. 14943 (Jan. 15, 1997); Proposed 18 Com. Reg. 14484 (Nov. 15, 1996).
	§ 60-30.3-344  Appeal
	The employee may appeal the agency decision pursuant to the procedures and time restrictions set forth in 1 CMC § 9112.
	History: Adopted 19 Com. Reg. 14943 (Jan. 15, 1997); Proposed 18 Com. Reg. 14484 (Nov. 15, 1996).
	Part 400 -  Employee Grievances
	Subpart A -  Scope of this Part
	§ 60-30.3-401  Included Matters
	All complaints regarding an employee’s contract, violations of regulations by other than the employee, formal reprimands, performance evaluations, classification, within-grade increases and any form of discriminatory treatment in employment on the bas...
	Modified, 1 CMC § 3806(d).
	History: Adopted 19 Com. Reg. 14943 (Jan. 15, 1997); Proposed 18 Com. Reg. 14484 (Nov. 15, 1996).
	§ 60-30.3-402  Excluded Matters
	Specifically excluded from these procedures are appeals from employee discipline, comments on PSS regulations and discretionary decisions of assignment, transfer, promotion and non-renewal.
	History: Adopted 19 Com. Reg. 14943 (Jan. 15, 1997); Proposed 18 Com. Reg. 14484 (Nov. 15, 1996).
	Subpart B -  Employee Protection
	§ 60-30.3-404  Restraint or Retaliation
	Employees will be free from restraint, interference, coercion, discrimination, reprisal and retaliation in the filing and prosecution of their grievances.
	History: Adopted 19 Com. Reg. 14943 (Jan. 15, 1997); Proposed 18 Com. Reg. 14484 (Nov. 15, 1996).
	§ 60-30.3-406  Representation
	Employees have the right to be represented by counsel or other representative of their choosing and at their own expense in prosecuting a grievance.
	History: Adopted 19 Com. Reg. 14943 (Jan. 15, 1997); Proposed 18 Com. Reg. 14484 (Nov. 15, 1996).
	Subpart C -  First Step; Consultation with Supervisor
	§ 60-30.3-408  Prerequisite
	(a) All grievances shall be initiated by the employee discussing the grievance first with his or her supervisor.
	(b) If the employee believes that his or her relationship with the supervisor is such that the matter cannot reasonably be discussed with the supervisor, then he or she may discuss it with a person at the next level of supervision.
	History: Adopted 19 Com. Reg. 14943 (Jan. 15, 1997); Proposed 18 Com. Reg. 14484 (Nov. 15, 1996).
	§ 60-30.3-410  Duty of Supervisor
	(a) The supervisor shall have the duty to:
	(1) Listen carefully to the employee’s grievance and take careful notes of what is said,
	(2) Obtain sufficient information from the employee or others to determine the merits of the grievance,
	(3) Inform the employee of the supervisor’s decision of the merits, and
	(4) If action is warranted, take or recommend, according to one’s ability depending upon the supervisor’s authority and position, whatever action is appropriate without unnecessary delay.
	(b) The supervisor shall inform the employee of the estimated time needed to take action and shall inform the employee of the results of his or her action immediately after it is taken.
	Modified, 1 CMC § 3806(f).
	History: Adopted 19 Com. Reg. 14943 (Jan. 15, 1997); Proposed 18 Com. Reg. 14484 (Nov. 15, 1996).
	Subpart D -  Filing of the Complaint and Mediation
	§ 60-30.3-412  When Filing is Permitted
	If the employee is unable to settle the grievance by consulting his or her supervisor, a grievance action may be commenced by filing a written complaint.
	History: Adopted 19 Com. Reg. 14943 (Jan. 15, 1997); Proposed 18 Com. Reg. 14484 (Nov. 15, 1996).
	§ 60-30.3-414  Contents of Complaint
	The complaint must specify:
	(a) The identity of the aggrieved employee and the employee’s work assignment,
	(b) The details of the grievance,
	(c) The corrective action desired, and
	(d) The outcome of the employee’s discussion with his or her supervisor.
	Modified, 1 CMC § 3806(f).
	History: Adopted 19 Com. Reg. 14943 (Jan. 15, 1997); Proposed 18 Com. Reg. 14484 (Nov. 15, 1996).
	§ 60-30.3-416  Filing of the Complaint
	The complaint must be filed with the Human Resources Director. There is no time limit for the filing of complaints; however, unreasonable delay in filing may reflect poorly on its merits or its importance to the employee.
	History: Amdts Adopted 41 Com. Reg. 41658 (May 28, 2019); Amdts Proposed 41 Com. Reg. 41554 (Mar. 28, 2019); Adopted 19 Com. Reg. 14943 (Jan. 15, 1997); Proposed 18 Com. Reg. 14484 (Nov. 15, 1996).
	§ 60-30.3-418  Investigators
	(a) The Human Resources Director shall be responsible for the coordination and management of the grievance system.
	(b) The Commissioner shall designate no fewer than five program specialists from PSS to serve as investigators. The Legal Counsel’s Office shall establish a training program on mediation, discrimination, the PSS regulations, the standard employment co...
	(c) Upon receipt of a complaint, the Human Resources Director shall immediately assign a qualified investigator to the matter.
	(d) If the Human Resources Director recuses themselves from a particular grievance due to a conflict of interest, the Commissioner of Education shall designate a PSS employee to coordinate the grievance. For purposes of that grievance, the designee sh...
	History: Amdts Adopted 41 Com. Reg. 41658 (May 28, 2019); Amdts Proposed 41 Com. Reg. 41554 (Mar. 28, 2019); Adopted 19 Com. Reg. 14943 (Jan. 15, 1997); Proposed 18 Com. Reg. 14484 (Nov. 15, 1996).
	§ 60-30.3-420  Mediation
	(a) The investigator shall review the complaint, meet individually with the employee and supervisor, review the employee’s personnel file and contract, interview co-workers and administrators, if appropriate, and do all acts necessary and proper to un...
	(b) The investigator may seek advice at any time from the Human Resources Office and/or Legal Counsel’s Office.
	(c) The investigator shall set a mediation meeting for a date within fourteen days of the receipt of the complaint by the Human Resources Director and shall notify the employee, the supervisor, and any involved PSS administrator or employee of the tim...
	(d) The investigator shall meet with the employee, supervisor and involved person, together, and, through mediation, attempt to bring about a speedy and just resolution to the grievance through facilitating the formation of an agreement among the affe...
	History: Amdts Adopted 41 Com. Reg. 41658 (May 28, 2019); Amdts Proposed 41 Com. Reg. 41554 (Mar. 28, 2019); Adopted 19 Com. Reg. 14943 (Jan. 15, 1997); Proposed 18 Com. Reg. 14484 (Nov. 15, 1996).
	§ 60-30.3-422  Report
	The investigator shall prepare a written report to the Human Resources Director on whether or not an agreed disposition of the matter was reached, the factual background of the grievance, the nature of the disposition, the reasons for any failure to r...
	History: Amdts Adopted 41 Com. Reg. 41658 (May 28, 2019); Amdts Proposed 41 Com. Reg. 41554 (Mar. 28, 2019); Adopted 19 Com. Reg. 14943 (Jan. 15, 1997); Proposed 18 Com. Reg. 14484 (Nov. 15, 1996).
	Subpart E -  Commissioner’s Review
	§ 60-30.3-424  Request for Review
	In the event that mediation fails to result in an agreed disposition, an employee may request that his or her grievance be reviewed by the Commissioner. Such a request must be made in writing by the employee to the Human Resources Director within thir...
	History: Amdts Adopted 41 Com. Reg. 41658 (May 28, 2019); Amdts Proposed 41 Com. Reg. 41554 (Mar. 28, 2019); Adopted 19 Com. Reg. 14943 (Jan. 15, 1997); Proposed 18 Com. Reg. 14484 (Nov. 15, 1996).
	§ 60-30.3-426  Final Report
	The Human Resources Director shall, based upon the report of the investigator, conduct any necessary follow-up investigation in order to prepare a final report to the Commissioner. The report shall be submitted to the Commissioner within thirty days o...
	History: Amdts Adopted 41 Com. Reg. 41658 (May 28, 2019); Amdts Proposed 41 Com. Reg. 41554 (Mar. 28, 2019); Adopted 19 Com. Reg. 14943 (Jan. 15, 1997); Proposed 18 Com. Reg. 14484 (Nov. 15, 1996).
	§ 60-30.3-428  Commissioner’s Decision
	Based on the final report and a meeting with the employee in which the employee may present his or her grievance, the Commissioner shall review the grievance and determine an appropriate resolution. The decision of the Commissioner shall be in writing...
	History: Amdts Adopted 41 Com. Reg. 41658 (May 28, 2019); Amdts Proposed 41 Com. Reg. 41554 (Mar. 28, 2019); Adopted 19 Com. Reg. 14943 (Jan. 15, 1997); Proposed 18 Com. Reg. 14484 (Nov. 15, 1996).
	Subpart F -  Employee Appeal
	§ 60-30.3-430  Notice of Appeal
	If the employee is not satisfied with the resolution provided for in the Commissioner’s decision, then he or she may file a notice of appeal with the Chairperson of the Board of Education within thirty days of receiving the decision. Failure to appeal...
	Modified, 1 CMC § 3806(e).
	History: Adopted 19 Com. Reg. 14943 (Jan. 15, 1997); Proposed 18 Com. Reg. 14484 (Nov. 15, 1996).
	§ 60-30.3-432  Hearing Panel
	Upon receipt of the notice of appeal, the Chairperson shall without unreasonable delay appoint three Board members to sit as the hearing panel. The three members shall appoint one of their number to sit as the hearing officer.
	History: Adopted 19 Com. Reg. 14943 (Jan. 15, 1997); Proposed 18 Com. Reg. 14484 (Nov. 15, 1996).
	§ 60-30.3-434  Scheduling the Hearing
	The hearing officer shall schedule a hearing, after consultation with the parties, to be held within forty-five days of the employee’s request for a hearing.
	Modified, 1 CMC § 3806(e).
	History: Adopted 19 Com. Reg. 14943 (Jan. 15, 1997); Proposed 18 Com. Reg. 14484 (Nov. 15, 1996).
	§ 60-30.3-436  Legal Counsel
	(a) The employer shall be represented by PSS legal counsel.
	(b) The employee is entitled to retain counsel of his or her choosing at his or her own expense.
	Modified, 1 CMC § 3806(f).
	History: Adopted 19 Com. Reg. 14943 (Jan. 15, 1997); Proposed 18 Com. Reg. 14484 (Nov. 15, 1996).
	§ 60-30.3-438  Pre-hearing Conference
	The hearing officer shall provide a date for the exchange of witness lists and documents intended to be introduced at the hearing. The hearing officer may also hold a pre-hearing conference to accomplish one or more of the following tasks:
	(a) Decide the issues for the hearing,
	(b) Stipulate as to uncontested facts,
	(c) Estimate the length of the hearing,
	(d) Mark exhibits, and
	(e) Determine the admissibility of contested evidence.
	Modified, 1 CMC § 3806(f).
	History: Adopted 19 Com. Reg. 14943 (Jan. 15, 1997); Proposed 18 Com. Reg. 14484 (Nov. 15, 1996).
	§ 60-30.3-440  Burden of Proof
	The employee shall have the burden of proving its grievance by a preponderance of the evidence.
	History: Adopted 19 Com. Reg. 14943 (Jan. 15, 1997); Proposed 18 Com. Reg. 14484 (Nov. 15, 1996).
	§ 60-30.3-442  Conduct of Hearing
	(a) The hearing shall be presided over by the hearing officer, but any decision on the merits of the grievance shall be made by a majority vote of the hearing panel. All three panel members must attend the hearing.
	(b) The hearing shall commence with a reading of the grievance.
	(c) Each side shall be permitted to make an opening statement with the employee proceeding first.
	(d) The employee shall present evidence to support his or her grievance, subject to cross-examination.
	(e) The employer may present evidence to rebut the grievance, subject to cross-examination.
	(f) Each side may present rebuttal and surrebuttal evidence.
	(g) After all the evidence has been presented, the employee may offer a closing argument. The employer may then present a closing argument, followed by the final summation of the employee.
	(h) Proceedings hereunder shall be conducted consistent with the requirements of 1 CMC § 9109.
	(i) A recording shall be made of the proceeding to serve as the official record of all of its events.
	History: Adopted 19 Com. Reg. 14943 (Jan. 15, 1997); Proposed 18 Com. Reg. 14484 (Nov. 15, 1996).
	§ 60-30.3-444  Evidence
	(a) The formal rules of evidence do not apply. Any relevant evidence of probative value is admissible with only the weight assigned to it affected by its nature.
	(b) The hearing officer shall administer oaths to witnesses.
	(c) Affidavits under penalty of perjury may be admitted.
	(d) Hearsay shall be admissible and may constitute sufficient evidence if relevant and probative, of a kind that responsible persons are accustomed to relying upon in serious affairs, or such that a reasonable mind would accept the evidence as adequat...
	History: Adopted 19 Com. Reg. 14943 (Jan. 15, 1997); Proposed 18 Com. Reg. 14484 (Nov. 15, 1996).
	§ 60-30.3-446  Submission on Stipulated Facts
	(a) If the parties agree or stipulate to the basic facts of the grievance, they are encouraged to set the stipulation out in writing and submit it to the hearing panel rather than conduct a hearing to develop the facts. The hearing panel may, however,...
	(b) If the case is submitted on stipulated facts, both parties shall be given the opportunity to argue the law and the facts, both orally and in writing, before the hearing panel.
	History: Adopted 19 Com. Reg. 14943 (Jan. 15, 1997); Proposed 18 Com. Reg. 14484 (Nov. 15, 1996).
	§ 60-30.3-448  Decision
	(a) The decision-making process must comply with 1 CMC § 9110.
	(b) The attorney for the employer shall not participate in the private deliberations of the hearing panel.
	(c) The hearing panel shall issue a written decision with findings of fact and conclusions of law, and the reasons or bases for them, on all the material issues of fact, law and discretion presented on the record and the appropriate order affirming or...
	(d) The written decision and order shall be served on the employee and Commissioner.
	History: Adopted 19 Com. Reg. 14943 (Jan. 15, 1997); Proposed 18 Com. Reg. 14484 (Nov. 15, 1996).
	§ 60-30.3-450  Appeal
	The employee may appeal the agency decision pursuant to the procedures and time restrictions set forth in 1 CMC § 9112.
	History: Adopted 19 Com. Reg. 14943 (Jan. 15, 1997); Proposed 18 Com. Reg. 14484 (Nov. 15, 1996).
	Part 500 -  Equal Employment Opportunity
	Subpart A -  Equal Employment Opportunity
	§ 60-30.3-501  Policy
	The PSS shall provide equal employment opportunity to all people. This policy of equal opportunity applies to every aspect of personnel policy and practice and to all terms and conditions of employment. It is each and every employee’s responsibility t...
	History: Adopted 19 Com. Reg. 14943 (Jan. 15, 1997); Proposed 18 Com. Reg. 14484 (Nov. 15, 1996).
	§ 60-30.3-505  Discrimination and Harassment Prohibited
	No employee may discriminate or harass another person on account of that person’s sex, sexual orientation, race, color, religion, national origin, age, disability or in retaliation for the exercise of any of the rights protected by this part.
	Modified, 1 CMC § 3806(d).
	History: Amdts Adopted 19 Com. Reg. 15452 (Aug. 15, 1997); Amdts Proposed 19 Com. Reg. 15228 (Apr. 15, 1997); Adopted 19 Com. Reg. 14943 (Jan. 15, 1997); Proposed 18 Com. Reg. 14484 (Nov. 15, 1996).
	§ 60-30.3-510  Discrimination Defined
	Discrimination is the singling out of a person or persons for different treatment, regardless whether good or bad, based on the factors listed in § 60-30.3-505.
	Modified, 1 CMC § 3806(c).
	History: Adopted 19 Com. Reg. 14943 (Jan. 15, 1997); Proposed 18 Com. Reg. 14484 (Nov. 15, 1996).
	§ 60-30.3-515  Harassment Defined
	(a) Verbal or physical conduct towards a person based on any of the factors listed in § 60-30.3-505 which has the purpose or effect of creating an intimidating, hostile or offensive work environment constitutes harassment. Examples of this form of har...
	(b) Sexual harassment means unwelcome sexual advances, requests for sexual favors and other verbal or physical conduct of a sexual nature when either:
	(1) Submission to such conduct is made explicitly or implicitly a term or condition of employment,
	(2) Submission to or rejection of such conduct is used as the basis for employment decisions affecting the individual, or
	(3) Such conduct has the purpose or effect of unreasonably interfering with an individual’s work performance or creating an intimidating, hostile or offensive work environment.
	(c) Sexual harassment can include, but is not limited to, jokes, comments, touching, and pressure for dates or sexual activity.
	Modified, 1 CMC § 3806(c), (f).
	History: Adopted 19 Com. Reg. 14943 (Jan. 15, 1997); Proposed 18 Com. Reg. 14484 (Nov. 15, 1996).
	Subpart B -  Violations and Employee Discipline
	§ 60-30.3-520  Reporting Violations
	Any employee who believes that he or she is a victim of discrimination or harassment in connection with employment at the PSS should report the matter immediately as a grievance under part 400 of these regulations. A grievance under this section shall...
	Modified, 1 CMC § 3806(d).
	History: Adopted 19 Com. Reg. 14943 (Jan. 15, 1997); Proposed 18 Com. Reg. 14484 (Nov. 15, 1996).
	§ 60-30.3-525  Employee Discipline
	An employee who is determined to have violated the provisions of this part shall be subject to appropriate disciplinary action, up to and including termination of employment. Although not necessarily rising to the level of discrimination or harassment...
	Modified, 1 CMC § 3806(d).
	History: Adopted 19 Com. Reg. 14943 (Jan. 15, 1997); Proposed 18 Com. Reg. 14484 (Nov. 15, 1996).
	Part 600 -  Employment Benefits
	Subpart A -  Insurance
	§ 60-30.3-601  Medical and Life Insurance
	Medical and life insurance is made available to PSS employees by the Commonwealth government. Such insurance is made available in the form of group policies in which the employee, at his/her discretion, may wish to participate. Participation is on a s...
	Modified, 1 CMC § 3806(f).
	History: Adopted 19 Com. Reg. 14943 (Jan. 15, 1997); Proposed 18 Com. Reg. 14484 (Nov. 15, 1996).
	Subpart B -  Retirement
	§ 60-30.3-605  Retirement Fund
	PSS employees are required by law to be contributing members of the CNMI’s Retirement Fund. Thus, it is mandatory that PSS employees have a certain portion of every paycheck withheld by the PSS and deposited with the Retirement Fund. The PSS is also r...
	Modified, 1 CMC § 3806(f).
	History: Adopted 19 Com. Reg. 14943 (Jan. 15, 1997); Proposed 18 Com. Reg. 14484 (Nov. 15, 1996).
	Subpart C -  Leave
	§ 60-30.3-610  Purposes of Leave
	The purpose of providing leave to PSS employees is to allow them personal time to take care of non-PSS related business, to relax, and to recuperate from illness or injury. The importance of an employee being allowed time to take care of personal busi...
	Modified, 1 CMC § 3806(g).
	History: Amdts Adopted 19 Com. Reg. 15452 (Aug. 15, 1997); Amdts Proposed 19 Com. Reg. 15228 (Apr. 15, 1997); Adopted 19 Com. Reg. 14943 (Jan. 15, 1997); Proposed 18 Com. Reg. 14484 (Nov. 15, 1996).
	Commission Comment: The Commission changed “employee’s” to “employees” to correct a manifest error.
	§ 60-30.3-615  Annual Leave
	(a) Non-certified employees who have been contracted with by the PSS for a period of three months or more are eligible for annual leave with pay. Non-certified employees with less than three years of creditable PSS service shall accrue annual leave at...
	(b) Employee requests to use annual leave must be made in advance of the period of time it is to be used and should be made in writing and as early as possible. Annual leave may only be used if it is approved in advance by the employee’s direct superv...
	(c) The maximum accumulation of annual leave shall be three hundred sixty hours. Annual leave may be cashed out upon separation from the PSS. Separation shall mean that the employee will not work for the PSS for at least six consecutive months unless ...
	Modified, 1 CMC § 3806(a), (e), (f), (g).
	History: Amdts Adopted 36 Com. Reg. 35895 (Dec. 28, 2014); Amdts Proposed 36 Com. Reg. 35648 (Oct. 28, 2014); Amdts Adopted 26 Com. Reg. 22580 (May 24, 2004); Amdts Proposed 26 Com. Reg. 21670 (Jan. 22, 2004); Amdts Adopted 19 Com. Reg. 15452 (Aug. 15...
	Commission Comment: The 1997 amendments added new subsection (d). The 2004 amendments deleted subsection (d) and amended subsections (a) and (c).
	Public Law 15-57 (effective April 25, 2007), codified at 1 CMC §§ 82601-82605, addresses maximum annual leave accumulation (360 hours) for excepted service employees and lump sum payments for unused annual leave to all government employees. PL 15-57 p...
	In December 2014, the Commission amended subsection (c) although the actual text of the proposed regulations showed that § 60-30.3-6159(c) was to be amended, as it was clear from the notice and the existing regulations that § 60-30.3-615(c) was amended.
	§ 60-30.3-620  Sick Leave
	(a) Non-certified employees who have been contracted with by the PSS for a period of time of three months or more are eligible for sick leave with pay. Sick leave shall accrue for non-certified employees at the rate of four hours per pay period. Emplo...
	(b) The use of sick leave shall allow the employee to be paid at their usual rate while ill, injured, receiving a medical, dental, or optometry examination, or if his/her immediate family are experiencing any of the same, and the employee is taking ca...
	(c) Whenever possible, sick leave shall be requested in advance of when it is needed, and medical appointments shall be scheduled on an employee’s own time.
	(d) Sick Leave Donations. The PSS is not a part of the Sick Leave Bank maintained by the Civil Service Commission and/or the Office of Personnel Management. Instead, a PSS employee may donate their sick leave to another PSS employee who is in need of ...
	(1)  Sick Leave Donation Requirements:
	(i)  Both recipient and donating employees must have been continuously employed by PSS for the previous 12 months.
	(ii)  Recipient employee must have already exhausted all other accrued leave. This includes, but is not limited to, annual leave, sick leave, and compensatory time off.
	(iii)  Recipient employee may only receive donations for use regarding their own illness or injury—not illnesses or injuries of immediate family members or others.
	(iv)  Recipient employee’s request for sick leave donations cannot extend beyond the term of the employee’s employment contract.
	(v)  Recipient employee cannot receive donated sick leave if the employee is on paid disability leave or absent because of an injury or illness covered by a worker’s compensation claim.
	(vi)  An employee may not use more than 480 hours of donated sick leave during any 365-day period.
	(vii)  Donating employee must retain at least 80 hours of sick leave after any donation.
	(2)  Sick Leave Donation Application Requirements:
	(i)  Applications for receiving sick leave donations shall be done on forms available from the PSS Human Resources Office. The form may require documentation to verify the employee’s illness or injury.
	(ii)  PSS may request additional documentation prior to approval.
	(3)  Sick Leave Donation; Disposition of Request:
	(i)  The Commissioner of Education shall grant or deny applications within 10 working days of receiving a request. This time shall be tolled if an applicant is gathering additional documents at the request of PSS.
	(ii)  The Commissioner of Education may partially grant an application, approving some but not all of the hours applied for.
	(iii)  Reasons for denying or reducing the hours granted in an application may include, but are not limited to:
	(A)  The employee’s supervisor, with adequate justification, does not approve of the request.
	(B)  The employee is expected to be compensated for any lost work time through worker’s compensation or some other means.
	(C)  The employee’s claim of an illness or injury is not substantiated to the satisfaction of the Commissioner of Education.
	(D)  The Commissioner of Education has determined that it is in the best interests of the PSS to not grant, or only partially grant, the request.
	(4)  Accrual of Leave During Sick Leave Donation. An employee shall not earn, accrue, or avail themselves of any Annual Leave, Sick Leave, Administrative Leave, or any other leave while the employee is availing themselves of donated sick leave.
	(e) Sick leave records shall be retained for a period of three years after the employee separates from the PSS. If the employee becomes re-employed during that three year time period, the sick leave balance shall be re-credited to the employee. If the...
	Modified, 1 CMC § 3806(a), (e), (f), (g).
	History: Amdts Adopted 41 Com. Reg. 41654 (May 28, 2019); Amdts Proposed 41 Com. Reg. 41531 (Mar. 28, 2019); Amdts Adopted 41 Com. Reg. 41652 (May 28, 2019); Amdts Proposed 41 Com. Reg. 41538 (Mar. 28, 2019); Amdts Adopted 26 Com. Reg. 22580 (May 24, ...
	Commission Comment: The 1997 amendments amended subsections (a) and (b) and readopted and republished this section in its entirety.
	The 2004 amendments amended subsections (a) through (d). In subsection (a), the 2004 amendments left off the end of the last sentence. See 26 Com. at 21696 (Jan. 22, 2004). The Commission has retained the original language.
	Public Law 15-69 (effective June 5, 2007), codified at 1 CMC § 8276, authorized government employees to apply for sick leave to attend to an immediate family member who is sick. Public Law 15-116 (effective Nov. 29, 2007), codified at 1 CMC §§ 8265-82...
	§ 60-30.3-625  Compassionate Leave
	In the case of a death of an immediate family member, the Commissioner of Education may grant a non-certified employee compassionate leave with pay for up to forty hours. Immediate family member shall be defined as the employee’s father, mother, spous...
	Modified, 1 CMC § 3806(e), (f).
	History: Adopted 19 Com. Reg. 14943 (Jan. 15, 1997); Proposed 18 Com. Reg. 14484 (Nov. 15, 1996).
	§ 60-30.3-630  Military Training Leave
	Military training leave with pay may be granted to non-certified employees who are members of the National Guard or any reserve components of the United States Armed Forces and are directed to training or other military activities by proper military a...
	History: Adopted 19 Com. Reg. 14943 (Jan. 15, 1997); Proposed 18 Com. Reg. 14484 (Nov. 15, 1996).
	§ 60-30.3-635  Administrative Leave
	Administrative leave with pay may be granted under emergency conditions beyond the control of management, such as typhoons, or for civic observations of interest to the PSS, or for government related examinations, or for travel related to PSS business...
	Modified, 1 CMC § 3806(f).
	History: Adopted 19 Com. Reg. 14943 (Jan. 15, 1997); Proposed 18 Com. Reg. 14484 (Nov. 15, 1996).
	§ 60-30.3-640  National Holidays
	Non-certified employees shall receive holidays off with pay for the following CNMI National Holidays as scheduled by the PSS: New Year’s Day, Commonwealth Day, President’s Day, Covenant Day, Good Friday, Memorial Day, Independence Day, Labor Day, Colu...
	Modified, 1 CMC § 3806(f).
	History: Adopted 19 Com. Reg. 14943 (Jan. 15, 1997); Proposed 18 Com. Reg. 14484 (Nov. 15, 1996).
	§ 60-30.3-645  Court Leave
	Non-certified employees who are required to serve as jurors may receive court leave with pay for the period of time that they do so. A request to receive court leave with pay must be approved in advance by the Commissioner of Education and will be sub...
	Modified, 1 CMC § 3806(f).
	History: Adopted 19 Com. Reg. 14943 (Jan. 15, 1997); Proposed 18 Com. Reg. 14484 (Nov. 15, 1996).
	§ 60-30.3-650  Maternity/Paternity Leave
	Maternity/paternity leave may be granted by the Commission of Education to an employee who is the father or mother of a newborn child or is the father or mother of a newly adopted child. A maximum of SO* hours of paid maternity/paternity leave may be ...
	*So in original; see the commission comment to this section.
	Modified, 1 CMC § 3806(c), (f).
	History: Amdts Adopted 19 Com. Reg. 15452 (Aug. 15, 1997); Amdts Proposed 19 Com. Reg. 15228 (Apr. 15, 1997); Adopted 19 Com. Reg. 14943 (Jan. 15, 1997); Proposed 18 Com. Reg. 14484 (Nov. 15, 1996).
	Commission Comment: The starred word “SO” probably should be the number “50.” The error is in the original and the intent is unclear. See 19 Com. Reg. at 15486 (Aug. 15, 1997).
	§ 60-30.3-655  Training & Education Leave
	Leave with pay for the purpose of job-related training and education may be granted to non-certified employees for a period not to exceed one year. The Commissioner of Education is charged with the responsibility of approving or disapproving such leav...
	Modified, 1 CMC § 3806(f).
	History: Adopted 19 Com. Reg. 14943 (Jan. 15, 1997); Proposed 18 Com. Reg. 14484 (Nov. 15, 1996).
	§ 60-30.3-660  Family and Medical Leave
	(a) Non-certified employees who have been employed with the PSS for at least one year, and have worked for at least 1,250 hours during the preceding twelve month period are eligible for family and medical leave. All employees, except for those who are...
	1Serious Health Condition: The term “serious health condition,” for purposes of family and medical leave, means an illness, injury, impairment, or physical or mental condition that involves either: (A) inpatient care in a hospital, hospice, or residen...
	(b)(1)  All employees who meet the applicable time of service requirements may be granted a total of twelve weeks of unpaid family and medical leave and paid sick and annual leave combined, during any twelve month period for the following reasons:
	(i) The birth of the employee’s child and in order to care for the child;
	(ii) The placement of a child with the employee for adoption or foster care;
	(iii) To care for a spouse, child, or parent who has a serious health condition; or
	(iv) The employee suffers from a serious health condition that renders the employee incapable of performing the functions of his or her job.
	(2) The entitlement to leave for the birth or placement of a child for adoption or foster care will expire twelve months from the date of the birth or placement.
	(c)(1)  To request family and medical leave for the care of a child, parent, or spouse with a serious health condition, a statement and additional documentation containing the following information must be provided to the Commissioner of Education. Ce...
	(i) The date on which the condition commenced,
	(ii) The probable duration of the condition,
	(iii) The appropriate medical facts within the knowledge of the health care provider regarding the condition,
	(iv) An estimate of time needed to care for the individual involved (including and recurring medical treatment), and
	(v) A statement that the condition warrants the employee’s participation to provide care.
	(2) To request family and medical leave for the care of any employee’s personal serious health condition, a statement and additional documentation containing the following information must be provided to the Commissioner of Education. Certification fr...
	(i) The date on which the condition commenced,
	(ii) The probable duration of the condition,
	(iii) The appropriate medical facts within the knowledge of the health care provider regarding the condition, and
	(iv) A statement that the employee is unable to perform the functions of their position due to the condition.
	(3) Additional certification in the form of the following is required for intermittent leave or for leave on a reduced leave schedule. Certification from a health care provider:
	(i) The necessity for the intermittent leave or reduced schedule and the expected duration of such necessity, and
	(ii) A listing of the dates of the planned medical treatment and the duration of the treatment(s).
	(d)(1)  Employees who serve principally in an instructional capacity, who request family and medical leave that is foreseeable based on planned medical treatment for more than twenty percent of the total number of working days in the period during whi...
	(i) To take leave for periods of a particular duration, not to exceed the duration of the planned medical treatment, or
	(ii) To transfer temporarily to an available alternative position offered by the employer for which the employee is qualified, and that has equivalent pay and benefits, and better accommodates recurring periods of leave than the regular employment pos...
	(2) Under certain conditions defined by the Family and Medical Leave Act the PSS may require an instructional employee who requests family and medical leave during the last five weeks of an academic term to continue the leave through the end of the term.
	Modified, 1 CMC § 3806(e), (f), (g).
	History: Adopted 19 Com. Reg. 14943 (Jan. 15, 1997); Proposed 18 Com. Reg. 14484 (Nov. 15, 1996).
	Commission Comment: The original paragraphs of subsections (b), (c), and (d) were not designated. The Commission designated subsections (b)(1) and (b)(2), (c)(1) through (c)(3), and (d)(1) and (d)(2).
	In footnote 1, the Commission moved the comma after “condition” inside of the closing quotation mark. In subsection (d)(1)(ii), the Commission inserted the final period.
	§ 60-30.3-665  Unpaid Training and Education Leave
	PSS employees who are either ineligible for paid training and educational leave or who wish to pursue their education on a full-time basis without financial assistance from the PSS, may be granted a leave of absence for a period of time not to exceed ...
	History: Adopted 19 Com. Reg. 14943 (Jan. 15, 1997); Proposed 18 Com. Reg. 14484 (Nov. 15, 1996).
	§ 60-30.3-670  Leave Without Pay (LWOP)
	The Commissioner of Education, if it is in the best interests of the PSS, may grant limited periods of leave without pay to employees who have used up all of their annual and any other leave and need more time away from work. The employee will receive...
	Modified, 1 CMC § 3806(f).
	History: Adopted 19 Com. Reg. 14943 (Jan. 15, 1997); Proposed 18 Com. Reg. 14484 (Nov. 15, 1996).
	§ 60-30.3-675  Absent Without Leave (AWOL)
	Absent without leave is absence from work without prior, appropriate authorization. Employees who are absent from work without prior approval, except in instances of serious bona fide emergencies, shall be not be paid for that time and may be subject ...
	History: Adopted 19 Com. Reg. 14943 (Jan. 15, 1997); Proposed 18 Com. Reg. 14484 (Nov. 15, 1996).
	§ 60-30.3-680  Advance Annual Leave
	The Commissioner of Education may, for good reason, grant an employee who has been employed by the PSS for over three years, advance annual leave of up to a maximum of one-half of the total earnable leave credits for one year from the date the applica...
	Modified, 1 CMC § 3806(g).
	History: Amdts Adopted 19 Com. Reg. 15452 (Aug. 15, 1997); Amdts Proposed 19 Com. Reg. 15228 (Apr. 15, 1997).
	Commission Comment: The Commission changed the comma after “taken” to a period to correct a manifest error.
	§ 60-30.3-685  Advance Sick Leave
	The Commissioner of Education may, for good reason, grant an employee advance sick leave up to a maximum of one-half of the total earnable leave credits for one year from the date the application is made. Subsequent earnings shall serve to replace the...
	Modified, 1 CMC § 3806(f).
	History: Amdts Adopted 19 Com. Reg. 15452 (Aug. 15, 1997); Amdts Proposed 19 Com. Reg. 15228 (Apr. 15, 1997).
	§ 60-30.3-690  Extended Day Credit
	If a non-certified, FLSA exempt employee works over forty hours in a week, records of those excess hours are to be maintained and added to the employee’s extended day credits. The employee accrues extended day credits on a one to one basis. For instan...
	Modified, 1 CMC § 3806(f), (g).
	History: Amdts Adopted 20 Com. Reg. 15965 (June 15, 1998); Amdts Proposed 19 Com. Reg. 15423 (Aug. 15, 1997).
	Commission Comment: The Commission corrected the spelling of “exempt.”
	Subpart D -  Other Compensation
	§ 60-30.3-695  Pay Differentials
	(a) After-school differential, coaching differential, summer school differential and Saturday school differential may be paid to PSS personnel who meet all BOE teacher certification requirements, and have previously consulted and obtained approval fro...
	(b) Proposed differentials:
	(1) Coaches:   $300/sports season
	(2) After-school:   $30/daily (not to exceed 2 hrs)
	(3) Saturday:   $60/half day session
	(4) Before school:  $15/daily session (not to exceed 1 hr)
	(5) Summer school:  $100/full day (6 periods)
	$60/half day (up to 4 periods)
	(c) Professional development differential may be paid to PSS personnel exempt from the Fair Labors Standards Act who coordinate, facilitate or present at professional development seminars, workshops or trainings held on weekends or in the evening (aft...
	Modified, 1 CMC § 3806(f).
	History: Amdts Adopted 26 Com. Reg. 23026** (Oct. 26, 2004); Amdts Proposed 26 Com. Reg. 23063 (Aug. 26, 2004).
	**Due to a pagination error, page numbers 22819 through 23098 repeat in the 2004 Commonwealth Register.
	Part 700 -  Administrator’s Certification and Compensation
	Subpart A -  Certification Requirements
	§ 60-30.3-701  Education
	Graduation from accredited colleges or universities with master’s degree in school administration/supervision or related fields. Graduate course work shall include the following courses or their equivalent as determined by PSS:
	(a) Introduction to school administration;
	(b) Instructional supervision and evaluation (clinical supervision);
	(c) Education law;
	(d) School personnel;
	(e) School finance;
	(f) Instructional leadership & supervision;+
	(g) Facilitative leadership.+
	+Note: courses may be substituted with seminars, institutes, or CEU courses sanctioned by PSS.
	Modified, 1 CMC § 3806(f), (g).
	History: Amdts Adopted 28 Com. Reg. 26130 (Aug. 24, 2006); Amdts Proposed 28 Com. Reg. 25606 (Apr. 17, 2006); Amdts Adopted 26 Com. Reg. 21759 (Jan. 22, 2004); Amdts Emergency and Proposed 25 Com. Reg. 21065 (Sept. 18, 2003) (effective for 120 days fr...
	Commission Comment: In the opening paragraph, the Commission deleted the word “an” before “colleges and universities” and “a” before “related fields.” The Commission inserted the semi-colons in this section and the final period. The Commission made “i...
	In 2006, this section was repromulgated in its entirety without modification except for the addition of a new subsection, which the Commission designated as a separate section (§ 60-30.3-702).
	§ 60-30.3-702  Core Knowledge Examination
	All school administrators (principals and vice-principals) must take and pass PRAXIS I and the appropriate PRAXIS II exam starting July 31, 2007.
	History: Amdts Adopted 28 Com. Reg. 26130 (Aug. 24, 2006); Amdts Proposed 28 Com. Reg. 25606 (Apr. 17, 2006).
	Commission Comment: In the original, this section was a subsection of § 60-30.3-701. The Commission designated § 60-30.3-702.
	§ 60-30.3-705   Term
	The term of a school administrator’s Basic I certification shall be for a period of 2 years. The certification may be subsequently renewed for another 2 years. However, an incumbent administrator requesting a renewal of his/her certification is requir...
	History: Amdts Adopted 46 Com. Reg. 51496 (Dec. 15, 2014); Amdts Proposed 46 Com. Reg. 51256 (Aug. 15, 2024); Amdts Adopted 28 Com. Reg. 26130 (Aug. 24, 2006); Amdts Proposed 28 Com. Reg. 25606 (Apr. 17, 2006); Amdts Adopted 26 Com. Reg. 21759 (Jan. 2...
	Commission Comment: In 2006, this section was repromulgated in its entirety without modification when the Board of Education adopted § 60-30.3-702.
	§ 60-30.3-710  Revocation / Suspension
	PSS shall have the authority to suspend or revoke any administrator’s certificate after complying with the notice and hearing process set forth in the teacher and librarian certification requirements (Chapter 2, Part E of the PSS Regulations for Certi...
	Modified, 1 CMC § 3806(c).
	History: Amdts Adopted 28 Com. Reg. 26130 (Aug. 24, 2006); Amdts Proposed 28 Com. Reg. 25606 (Apr. 17, 2006); Amdts Adopted 26 Com. Reg. 21759 (Jan. 22, 2004); Amdts Emergency and Proposed 25 Com. Reg. 21065 (Sept. 18, 2003) (effective for 120 days fr...
	Commission Comment: In 2006, this section was repromulgated in its entirety without modification when the Board of Education adopted § 60-30.3-702.
	Subpart B -  Qualification Requirements
	§ 60-30.3-715  Accredited College or University
	Degrees must be awarded from colleges or universities recognized by US accreditation commissions approved by PSS or the demonstrated equivalent. Adequacy of degrees and equivalency shall be determined in the same manner as PSS Regulations for Certifie...
	Modified, 1 CMC § 3806(c).
	History: Amdts Adopted 28 Com. Reg. 26130 (Aug. 24, 2006); Amdts Proposed 28 Com. Reg. 25606 (Apr. 17, 2006); Amdts Adopted 26 Com. Reg. 21759 (Jan. 22, 2004); Amdts Emergency and Proposed 25 Com. Reg. 21065 (Sept. 18, 2003) (effective for 120 days fr...
	Commission Comment: The Commission created the section title. In 2006, this section was repromulgated in its entirety without modification when the Board of Education adopted § 60-30.3-702.
	§ 60-30.3-720  Principal I
	(a) Master’s degree with a major in educational administration or related field;
	(b) Must possess a valid administration certification; and
	(c) At least 6 years of experience: three years of full time appropriate teaching experience and the other three years of experience must be in school administration or a related leadership management field.
	Modified, 1 CMC § 3806(e), (f), (g).
	History: Amdts Adopted 28 Com. Reg. 26130 (Aug. 24, 2006); Amdts Proposed 28 Com. Reg. 25606 (Apr. 17, 2006); Amdts Adopted 26 Com. Reg. 21759 (Jan. 22, 2004); Amdts Emergency and Proposed 25 Com. Reg. 21065 (Sept. 18, 2003) (effective for 120 days fr...
	Commission Comment: In subsection (c), the Commission changed “fields” to “field” to correct a manifest error. In 2006, this section was repromulgated in its entirety without modification when the Board of Education adopted § 60-30.3-702.
	§ 60-30.3-725  Principal II
	(a) Master’s degree with a major in educational administration or related field;
	(b) Must possess a valid administration certification; and
	(c) At least 7 years of service: three years of full time appropriate teaching experience and the other four years of experience must be in school administration or a related leadership management field.
	Modified, 1 CMC § 3806(e), (f), (g).
	History: Amdts Adopted 28 Com. Reg. 26130 (Aug. 24, 2006); Amdts Proposed 28 Com. Reg. 25606 (Apr. 17, 2006); Amdts Adopted 26 Com. Reg. 21759 (Jan. 22, 2004); Amdts Emergency and Proposed 25 Com. Reg. 21065 (Sept. 18, 2003) (effective for 120 days fr...
	Commission Comment: In subsection (c), the Commission changed “fields” to “field” to correct a manifest error. In 2006, this section was repromulgated in its entirety without modification when the Board of Education adopted § 60-30.3-702.
	§ 60-30.3-730  Principal III
	(a) Master’s degree with a major in educational administration or related field;
	(b) Must possess a valid administration certification; and
	(c) At least 9 years of experience: three years of full time appropriate teaching experience and six years of work experience in school administration or a related leadership field.
	Modified, 1 CMC § 3806(e), (f), (g).
	History: Amdts Adopted 28 Com. Reg. 26130 (Aug. 24, 2006); Amdts Proposed 28 Com. Reg. 25606 (Apr. 17, 2006); Amdts Adopted 26 Com. Reg. 21759 (Jan. 22, 2004); Amdts Emergency and Proposed 25 Com. Reg. 21065 (Sept. 18, 2003) (effective for 120 days fr...
	Commission Comment: The Commission changed the colon to a semi-colon and added “field” after “related” in subsection (a) to correct manifest errors. In subsection (c), the Commission changed “fields” to “field” to correct a manifest error.
	In 2006, this section was repromulgated in its entirety without modification when the Board of Education adopted § 60-30.3-702.
	§ 60-30.3-735   Vice Principal I
	(a) Graduation from an accredited college or university with a bachelor’s degree in education, related field or equivalent; and
	(b) At least three years appropriate teaching experience.
	Modified, 1 CMC § 3806(e), (g).
	History: Amdts Adopted 28 Com. Reg. 26130 (Aug. 24, 2006); Amdts Proposed 28 Com. Reg. 25606 (Apr. 17, 2006); Amdts Adopted 26 Com. Reg. 21759 (Jan. 22, 2004); Amdts Emergency and Proposed 25 Com. Reg. 21065 (Sept. 18, 2003) (effective for 120 days fr...
	Commission Comment: The Commission made “colleges” singular to correct a manifest error in subsection (a). In 2006, this section was repromulgated in its entirety without modification when the Board of Education adopted § 60-30.3-702.
	§ 60-30.3-740   Vice Principal II
	(a) Master’s degree in education administration or a related field;
	(b) At least three years appropriate teaching experience; and
	(c) Must possess a valid administrator certification.
	Modified, 1 CMC § 3806(e), (f).
	History: Amdts Adopted 28 Com. Reg. 26130 (Aug. 24, 2006); Amdts Proposed 28 Com. Reg. 25606 (Apr. 17, 2006); Amdts Adopted 26 Com. Reg. 21759 (Jan. 22, 2004); Amdts Emergency and Proposed 25 Com. Reg. 21065 (Sept. 18, 2003) (effective for 120 days fr...
	Commission Comment: In 2006, this section was repromulgated in its entirety without modification when the Board of Education adopted § 60-30.3-702.
	Subpart C -  Appointment Procedure
	§ 60-30.3-745  Qualification for Promotion
	Persons appointed to vice principal level I have three years to qualify for level II vice principal position, commencing from the date of their appointment. Failure to qualify for level II will result in forfeiture of administrative position.
	Modified, 1 CMC § 3806(f).
	History: Amdts Adopted 28 Com. Reg. 26130 (Aug. 24, 2006); Amdts Proposed 28 Com. Reg. 25606 (Apr. 17, 2006); Amdts Adopted 26 Com. Reg. 21759 (Jan. 22, 2004); Amdts Emergency and Proposed 25 Com. Reg. 21065 (Sept. 18, 2003) (effective for 120 days fr...
	Commission Comment: The Commission created the section titles in subpart C. In 2006, this section was repromulgated in its entirety without modification when the Board of Education adopted § 60-30.3-702.
	§ 60-30.3-750  Pay Level Rate for Vice Principal II
	Persons moving from level I vice principal to level II assistant principal shall be placed on the next higher pay level rate.
	Modified, 1 CMC § 3806(f).
	History: Amdts Adopted 28 Com. Reg. 26130 (Aug. 24, 2006); Amdts Proposed 28 Com. Reg. 25606 (Apr. 17, 2006); Amdts Adopted 26 Com. Reg. 21759 (Jan. 22, 2004); Amdts Emergency and Proposed 25 Com. Reg. 21065 (Sept. 18, 2003) (effective for 120 days fr...
	Commission Comment: The Commission created the section title. In 2006, this section was repromulgated in its entirety without modification when the Board of Education adopted § 60-30.3-702.
	§ 60-30.3-755  Teacher to Vice Principal; Pay Level Rate
	Persons appointed to a vice principal position from a teaching position shall be placed at an appropriate pay rate but not lower than their former teaching pay rates.
	Modified, 1 CMC § 3806(f), (g).
	History: Amdts Adopted 28 Com. Reg. 26130 (Aug. 24, 2006); Amdts Proposed 28 Com. Reg. 25606 (Apr. 17, 2006); Amdts Adopted 26 Com. Reg. 21759 (Jan. 22, 2004); Amdts Emergency and Proposed 25 Com. Reg. 21065 (Sept. 18, 2003) (effective for 120 days fr...
	Commission Comment: The Commission changed “an vice” to “a vice” to correct a manifest error. The Commission created the section title.
	In 2006, this section was repromulgated in its entirety without modification when the Board of Education adopted § 60-30.3-702.
	§ 60-30.3-760  Promotion to Principal; Pay Level Rate
	Persons appointed to a principal position from a vice principal II or a teacher position shall be placed at the initial pay rate of the principal’s pay scale; however, in cases where the salary of the former position is higher than the initial pay rat...
	Modified, 1 CMC § 3806(f), (g).
	History: Amdts Adopted 28 Com. Reg. 26130 (Aug. 24, 2006); Amdts Proposed 28 Com. Reg. 25606 (Apr. 17, 2006); Amdts Adopted 26 Com. Reg. 21759 (Jan. 22, 2004); Amdts Emergency and Proposed 25 Com. Reg. 21065 (Sept. 18, 2003) (effective for 120 days fr...
	Commission Comment: The Commission created the section title. The Commission inserted “the” before “salary” and “former” in the phrase “however, in cases where salary of former position…” to correct manifest errors.
	In 2006, this section was repromulgated in its entirety without modification when the Board of Education adopted § 60-30.3-702.
	§ 60-30.3-765  Principals with Advanced Degrees
	A person appointed to a principal position with a doctorate degree in education or related area, but has less than 3 years teaching and 3 years administration experience shall be assigned an initial classification and compensation at level I.
	Modified, 1 CMC § 3806(f), (g).
	History: Amdts Adopted 28 Com. Reg. 26130 (Aug. 24, 2006); Amdts Proposed 28 Com. Reg. 25606 (Apr. 17, 2006); Amdts Adopted 26 Com. Reg. 21759 (Jan. 22, 2004); Amdts Emergency and Proposed 25 Com. Reg. 21065 (Sept. 18, 2003) (effective for 120 days fr...
	Commission Comment: The Commission created the section title and inserted “a” before principal. In 2006, this section was repromulgated in its entirety without modification when the Board of Education adopted § 60-30.3-702.
	§ 60-30.3-770  Positive Assessment and Evaluation
	An administrator shall receive a pay rate increase to the next higher salary level if he/she receives a positive assessment and evaluation from his/her supervisor for two consecutive terms.
	Modified, 1 CMC § 3806(e), (g).
	History: Amdts Adopted 28 Com. Reg. 26130 (Aug. 24, 2006); Amdts Proposed 28 Com. Reg. 25606 (Apr. 17, 2006); Amdts Adopted 26 Com. Reg. 21759 (Jan. 22, 2004); Amdts Emergency and Proposed 25 Com. Reg. 21065 (Sept. 18, 2003) (effective for 120 days fr...
	Commission Comment: The Commission created the section title. The Commission changed “their” to “his/her” to correct a manifest error.
	In 2006, this section was repromulgated in its entirety without modification when the Board of Education adopted § 60-30.3-702.
	Subpart D -  Special Conditions
	§ 60-30.3-775  Current School Administrators
	Any current school administrator who is found not meeting these qualification requirements, upon approval of BOE and implementation of this regulation, shall be given two years to complete and meet such requirements. Failure to do so may be cause for ...
	Modified, 1 CMC § 3806(e), (f).
	History: Amdts Adopted 28 Com. Reg. 26130 (Aug. 24, 2006); Amdts Proposed 28 Com. Reg. 25606 (Apr. 17, 2006); Amdts Adopted 26 Com. Reg. 21759 (Jan. 22, 2004); Amdts Emergency and Proposed 25 Com. Reg. 21065 (Sept. 18, 2003) (effective for 120 days fr...
	Commission Comment: The Commission created the section title. In 2006, this section was repromulgated in its entirety without modification when the Board of Education adopted § 60-30.3-702.
	Subpart E -  Compensation Plan
	§ 60-30.3-780 Compensation Plan
	Modified, 1 CMC § 3806(f).
	History: Amdts Adopted 28 Com. Reg. 26130 (Aug. 24, 2006); Amdts Proposed 28 Com. Reg. 25606 (Apr. 17, 2006); Amdts Adopted 26 Com. Reg. 21759 (Jan. 22, 2004); Amdts Emergency and Proposed 25 Com. Reg. 21065 (Sept. 18, 2003) (effective for 120 days fr...
	Commission Comment: In 2006, this section was repromulgated in its entirety without modification.
	Part 800 -  Alcohol and Drug Free Workplace Policy and Regulations
	§ 60-30.3-801  Policy Statement
	(a) The Public School System of the Commonwealth of the Northern Mariana Islands (PSS) recognizes its commitment to our employees and the public we serve to take reasonable steps to assure safety in the workplace and in the community. PSS is concerned...
	(b) Accordingly, the Public School System shall implement a drug screening for all employees occupying safety sensitive positions and all prospective employees for such positions. All employees may be tested pursuant to the reasonable suspicion or pos...
	(c) For information regarding this policy statement and the accompanying regulations in this part and for information regarding drug and alcohol abuse treatment in the Commonwealth, please contact the PSS Human Resources Officer.
	Modified, 1 CMC § 3806(d).
	History: Amdts Adopted 26 Com. Reg. 23010 (Oct. 26, 2004); Amdts Proposed 26 Com. Reg. 23035 (Aug. 26, 2004).
	Commission Comment: The original paragraphs were not designated. The Commission designated subsections (a) and (b).
	§ 60-30.3-805  Definitions
	For the purposes of this part, the following definitions apply:
	(a) Accident. An event which causes
	(1) A fatality,
	(2) An injury to a person requiring professional medical treatment beyond simple at-scene first aid, or
	(3) An economic loss, including property damage, greater than $2,500.00.
	(b) Assessment. A determination of the severity of an individual’s alcohol or drug use problem and an analysis of the possible courses of treatment, made by an expert in the field of substance abuse.
	(c) Breath Alcohol Concentration (B.A.C.). The alcohol in a volume of breath expressed in terms of grams of alcohol per 210 liters of breath as indicated by an evidential breath testing device (E.B.T.).
	(d) Breath Alcohol Technician (B.A.T.). An individual authorized to collect breath specimens under § 60-30.3-830(b) and who operates an E.B.T.
	(e) Consulting Physician. A licensed physician retained or employed by the government to advise on drug testing.
	(f) Drug. A substance
	(1) Recognized in the official United States Pharmacopoeia, the official Homeopathic Pharmacopoeia of the United States, or the official National Formulary, or any supplement to any of them; or
	(2) Intended for use in the diagnosis, cure, mitigation, treatment or prevention of disease in humans or other animals; or
	(3) Other than food, minerals, or vitamins, intended to affect the structure or any function of the body of a human or other animal; or
	(4) Intended for use as a component of any article specified in subsections (f)(1), (2), or (3) above. Devices or their components, parts, or accessories are not considered drugs under this definition.
	(g) Evidential Breath Testing Device (E.B.T.). A device which is
	(1) Approved by the National Highway Traffic Safety Administration (NHTSA) for the evidential testing of breath; and
	(2) Is on the NHTSA’s Conforming Products List of E.B.T.s; and
	(3) Conforms with the model specifications available from the NHTSA, Office of Alcohol and State Programs.
	(h) Illegal Drug. A drug that
	(1) Is not obtained legally, or
	(2) Is knowingly used for other than the prescribed purpose or in other than the prescribed manner, or
	(3) Is a “designer drug” or drug substance not approved for medical or other use by the U.S. Drug Enforcement Administration or the U.S. Food and Drug Administration.
	(i) Invalid Test. A breath or urine test that has been declared invalid by a Medical Review Officer (M.R.O.), including a specimen that is rejected for testing by a laboratory for any reason. An invalid test shall not be considered either a positive o...
	(j) Medical File. The file containing an employee’s medical examination form, mental health referrals, alcohol and drug test results and other health related documents, maintained by the PSS Human Resources Office separate from an employee’s official ...
	(k) Medical Review Officer (M.R.O.). A licensed physician, appointed by the PSS, with specialized training in substance abuse disorders and in the use and evaluation of drug test results. The M.R.O. shall be the only person authorized to receive labor...
	(l) Reasonable Suspicion. A perception based on specific, contemporaneous, articulable observations concerning the appearance, behavior, speech, or body odors of an individual or on specific facts, circumstances, physical evidence, physical signs and ...
	(m) Safety Sensitive. A word describing activities which directly affect the safety of one or more persons, including the operation or maintenance of motor vehicles or heavy machinery or the carrying of firearms. The Commissioner of Education shall id...
	(n) Statement of Fitness for Duty. A written statement from a substance abuse professional (S.A.P.), certifying that the named employee is not dependent on alcohol or any drug to the extent such dependence will affect safe and productive work.
	(o) Substance Abuse Professional (S.A.P.). A physician, psychologist, psychiatrist, or social worker with knowledge of and clinical experience in the diagnosis and treatment of drug and alcohol related disorders; or a counselor certified by the Nation...
	(p) Under the Influence. A condition where a person’s behavior, attention, or ability to perform work in the usual careful fashion has been adversely affected by the use of alcohol or drugs; intoxicated.
	(q) Vehicle. A device in, upon or by which any person or property is or may be propelled or moved on a highway, on a waterway, or through the air.
	Modified, 1 CMC § 3806(c), (d), (f), (g).
	History: Amdts Adopted 26 Com. Reg. 23010 (Oct. 26, 2004); Amdts Proposed 26 Com. Reg. 23035 (Aug. 26, 2004).
	Commission Comment: In subsection (m), the Commission corrected the spelling of “maintenance.”
	§ 60-30.3-810  Prohibited Conduct
	(a) Sale, Purchase, Possession with Intent to Deliver, or Transfer of Illega1 Drugs. No employee shall
	(1) Sell, purchase, or transfer;
	(2) Attempt to sell, purchase, or transfer; or
	(3) Possess with the intent to deliver, any illegal drug while on government property, in any government vehicle or on any government business.
	(b) Possession of Illegal Drugs. No employee shall possess any illegal drug on government property, in any government vehicle, or while on government business.
	(c) Possession of Open Containers of Alcohol. No employee shall possess an open container of alcohol in any vehicle while on duty or in any government vehicle at any time. No employee shall possess an open container of alcohol while at his or her work...
	(d) Under the Influence of Alcohol or Illegal Drugs. No employee shall be under the influence of alcohol or any illegal drug when at work, or reporting to work with the intention of working. As used in this section, alcohol includes any alcohol found ...
	(1) The employee has a B.A.C. of 0.02 or more;
	(2) The employee has a detectable amount of any illegal drug in his or her urine;
	(3) The employee uses alcohol or any illegal drug while on call when the employee knows he or she may be called upon to perform safety sensitive functions; or
	(4) The employee uses alcohol or any illegal drug within four hours prior to reporting to work and expects to perform a safety sensitive duty.
	(e) Refusal to Be Tested. No employee required to be tested for drugs or, alcohol under any provision of this part shall refuse to be tested. The following conduct shall be considered a refusal to be tested:
	(1) Refusing in writing to submit to testing after receiving clear and specific written notice of the requirement to be tested;
	(2) Refusing verbally, in front of at least two witnesses, to submit to testing after receiving clear and specific written notice of the requirement to be tested;
	(3) Failing to timely provide an adequate specimen for testing, without a valid medical explanation, after receiving clear and specific written notice of the requirement to be tested. An M.R.O. or consulting physician shall determine if there is any m...
	(4) Engaging in conduct that clearly obstructs the specimen collection process;
	(5) Failing to remain available for post-accident testing, or leaving the scene of an accident before a testing decision is made. An employee may leave the scene of an accident only to obtain necessary medical care or assistance in responding to the a...
	(6) Consuming alcohol or illegal drugs after an accident and before a testing decision is made;
	(7) Failing to report, during the work shift in which an accident occurred, an accident which could have resulted in a testing decision; or
	(8) Failing to timely report to the specimen collection site after being informed of the requirement to be tested.
	(f) Giving False Information. No employee shall give false information about a urine specimen or attempt to contaminate or alter the specimen.
	(g) Refusal to Comply with Treatment Recommendations. No employee shall fail to comply with recommendations for treatment or after-care made by an M.R.O. or S.A.P. as a consequence of a prior positive drug or alcohol test result.
	(h) Failure to Notify PSS of Conviction. No employee shall fail to notify the PSS Human Resources Officer of any criminal drug statute conviction, within five days of such conviction, if the violation of the criminal drug statute occurred while the em...
	(i) Supervisor’s Responsibility for Confidentiality. The Commissioner, the Human Resources Officer and all supervisors shall not knowingly disregard an employee’s right to confidentiality in matters relating to alcohol or drug testing or otherwise neg...
	Modified, 1 CMC § 3806(d), (e), (f).
	History: Amdts Adopted 26 Com. Reg. 23010 (Oct. 26, 2004); Amdts Proposed 26 Com. Reg. 23035 (Aug. 26, 2004).
	§ 60-30.3-815  Penalties and Consequences
	(a) Disciplinary Action. An employee committing any act prohibited by § 60-30.3-810 shall be subject to an appropriate form of discipline, depending on the circumstances.
	(1) Generally. Where an employee commits any act prohibited by § 60-30.3-810, without valid reason, the employee shall be disciplined up to and including removal. At a minimum, the employee shall receive a formal reprimand. If the prohibited act commi...
	(2) First offense, under the influence. An employee found to be under the influence of alcohol or illegal drugs in violation of § 60-30.3-810(d), for a first offense, shall not be subject to removal solely for being under the influence of alcohol or i...
	(3) Serious offenses. The following acts, even for a first offense, will result in an immediate adverse action for removal in accordance with PSS disciplinary regulations:
	(i) The sale, purchase, possession with intent to deliver, or transfer of illegal drugs, or the attempt to sell, purchase or transfer illegal drugs in violation of § 60-30.3-810(a);
	(ii) Being involved in an accident resulting in a fatality while under the influence of alcohol or illegal drugs, in violation of § 60-30.3-810(d);
	(iii) While performing and about to perform duties in a safety sensitive position, being under the influence of alcohol or illegal drugs, in violation of § 60-30.3-810(d);
	(iv) An unexcused refusal to be tested, in violation of § 60-30.3-810(e);
	(v) Giving false information, contaminating or attempting to contaminate a urine sample, in violation of § 60-30.3-810(f);
	(vi) Failing to notify the proper authority of conviction for a drug offense in violation of § 60-30.3-810(h);
	(vii) Testing positive for alcohol or illegal drugs within five years of a prior positive test; and
	(viii) Breaching any term of a return to duty contract executed under the provisions of § 60-30.3-820(b).
	(b) Information Concerning Treatment Options. Those employees not removed from PSS service after committing any act prohibited by § 60-30.3-810 shall be informed of resources available for evaluating and resolving problems associated with the use of a...
	(c) Report to Department of Public Safety. An employee committing any act prohibited by § 60-30.3-810(a) or § 60-30.3-810(b) shall be reported by PSS to the Department of Public Safety for the purpose of possible criminal prosecution.
	(d) Duty/Pay Status Pending Adverse Action. Unless the employee was involved in an accident resulting in a fatality, an employee subject to an adverse action for committing any act prohibited by § 60-30.3-810, except for § 60-30.3-810(g), shall be all...
	Modified, 1 CMC § 3806(c), (f).
	History: Amdts Adopted 26 Com. Reg. 23010 (Oct. 26, 2004); Amdts Proposed 26 Com. Reg. 23035 (Aug. 26, 2004).
	§ 60-30.3-820  Return to Work Procedures
	(a) Prerequisites to Returning to Duty. No employee who has tested positive for the presence of alcohol or illegal drugs shall be allowed to return to work until the employee has:
	(1) Complied with treatment recommendations of an M.R.O. or S.A.P. and been released for work by an S.A.P. in consultation, when appropriate, with the M.R.O. or a consulting physician;
	(2) Tested negative in a subsequent test paid for by the employee for the presence of alcohol, if the removal from duty was due to alcohol use; or cocaine, marijuana, opiates, amphetamines, and phencyclidine, if the removal from duty was due to drug u...
	(3) Agreed to execute a return to duty contract.
	(b) Return to Duty Contract. The return to duty contract shall include the following provisions:
	(1) Aftercare. An agreement to comply with aftercare and follow-up treatment recommendations for one to five years, as determined appropriate by the employee’s S.A.P.;
	(2) Follow-up testing. An agreement to unannounced alcohol or drug testing, depending on the substance which resulted in the removal from duty, paid for by the employee, for one to five years, as determined appropriate by the employee’s S.A.P., but th...
	(3) Compliance with rules. An agreement to comply with PSS regulations, rules, policies, and procedures relating to employment;
	(4) Term. An agreement that the terms of the contract are effective for five years after the employee’s return to duty; and
	(5) Breach of contract. An agreement that violation of the return to duty contract is grounds for termination.
	Modified, 1 CMC § 3806(e), (f).
	History: Amdts Adopted 26 Com. Reg. 23010 (Oct. 26, 2004); Amdts Proposed 26 Com. Reg. 23035 (Aug. 26, 2004).
	§ 60-30.3-825  Testing Occasions
	(a) Pre-employment Tests. At the time of application, persons applying for any safety sensitive position within PSS will be notified that any offer of employment is contingent upon a negative urine test. After receiving an offer of employment, the can...
	(1) No candidate for a safety sensitive position within PSS may be assigned to work in any position until he or she presents the results of a urine test, taken after the offer for employment has been made, that shows negative for the presence of cocai...
	(2) If the candidate’s test result is positive for the presence of a tested drug, without a legitimate explanation, the offer of employment will be withdrawn.
	(3) If the candidate presents a drug testing history showing a positive drug test within two years prior to the application date, the offer of employment will be withdrawn unless the candidate submits a statement of fitness for duty and agrees to exec...
	(b) Reasonable Suspicion Testing. Where there is a reasonable suspicion that any employee is under the influence of alcohol or drugs while at work or about to begin work, he or she shall, submit to a breath or urine test for the presence of alcohol, c...
	(1) Properly trained supervisor. Only a supervisor with PSS approved training in the physical, behavioral and performance indicators of probable drug and alcohol use is permitted to make reasonable suspicion testing decisions.
	(2) Objective inquiry. The properly trained supervisor will observe the employee suspected of being under the influence of alcohol or illegal drugs. A decision to request testing shall be based on eye witness reports, facts of the event, and observed ...
	(3) Verification. No employee shall be required to submit to a drug or alcohol test based on reasonable suspicion unless the need for the test is verified by a second properly trained PSS employee. The required verification shall be done in person.
	(4) Transportation assistance. The employee shall be accompanied to the collection site by a supervisor or manager, and shall be provided transportation home from the collection site. If the individual refuses and demands to drive his/her vehicle, the...
	(5) Duty pending test results. Until the results of the drug and alcohol test are complete and verified, no employee tested based upon reasonable suspicion shall be allowed to perform or continue to perform a safety sensitive duty.
	(6) Report. The supervisor ordering reasonable suspicion testing shall put in writing, in detail, the facts leading to the decision. This report shall be considered confidential and will be maintained in the employee’s medical file, which is confident...
	(c) Post-accident Testing. As soon as practical after an accident any employee whose action or inaction may have contributed to the accident must submit to breath and urine tests for the presence of alcohol, cocaine, marijuana, opiates, amphetamines, ...
	(1) Supervisor training. Only a supervisor with PSS approved training in the physical, behavioral, and performance indicators of probable drug and alcohol use is permitted to make post-accident testing decisions.
	(2) Objective inquiry. A supervisor’s decision to request testing shall be based on eye witness reports, facts of the event, and observed physical and behavioral characteristics of the employee. The properly trained supervisor shall require the driver...
	(3) Transportation assistance. The employee shall be accompanied to the collection site by a supervisor or manager, and shall be provided transportation home from the collection site. If the individual refuses and demands to drive his/her vehicle, the...
	(4) Duty pending test results. Until the results of the drug and alcohol test are complete and verified, no employee reasonably suspected of having been under the influence of alcohol or drugs at the time of the accident shall be allowed to perform or...
	(5) Report. The supervisor ordering post-accident testing shall put in writing, in detail, the facts leading to the decision. This report shall be considered confidential and will be maintained in the employee’s medical file, which is confidential, un...
	(d) Random Testing. During each calendar year randomly selected employees performing safety sensitive functions will be required to submit to breath tests for alcohol and urine tests for cocaine, marijuana, opiates, amphetamines, and phencyclidine. Th...
	(1) Method of selection. Employees will be selected by a statistically valid method such as a random number table or computer-based random number generator that is matched with employee social security numbers, payroll identification numbers, or other...
	(2) Number to be tested. No more than twenty five percent of all employees performing safety sensitive functions in PSS each year shall be required to submit to breath alcohol testing and no more than fifty percent shall be required to submit to urine...
	Modified, 1 CMC § 3806(c), (e), (f).
	History: Amdts Adopted 26 Com. Reg. 23010 (Oct. 26, 2004); Amdts Proposed 26 Com. Reg. 23035 (Aug. 26, 2004).
	§ 60-30.3-830  Collecting and Testing Breath Specimens
	(a) Collection Site. Breath specimens shall be collected only at a site approved by the Commissioner of Education or at the scene of an accident if proper equipment and personnel can be made immediately available.
	(b) Collection Protocol. Breath specimens shall be collected only by a B.A.T. trained in the collection of breath specimens at a course approved by the United States Department of Transportation in accordance with standard collection protocols as spec...
	(c) Confirming Test. Breath specimens shall first be subjected to a screening test for alcohol. If that test indicates a probable breath alcohol concentration of 0.02 or greater, a second test, confirming the first and providing quantitative data of a...
	(d) Results. The breath test results shall be transmitted by the B.A.T., in a manner to assure confidentiality, to the employee, to the Commissioner of Education and the PSS Human Resources Officer.
	(e) Confidentiality. Other than as specified above, no person involved in the testing process shall release the results of breath tests to any other individual without a written release from the tested employee.
	(f) Invalid Test. If the Commissioner of Education determines that the test is invalid, using the factors found at 49 CFR, part 40.79, the test result shall be reported as negative.
	(g) Statistical Reporting. The B.A.T. shall compile statistical data that is not name-specific, related to testing results. The B.A.T. shall release the statistical data to the Commissioner of Education upon request.
	Modified, 1 CMC § 3806(f).
	History: Amdts Adopted 26 Com. Reg. 23010 (Oct. 26, 2004); Amdts Proposed 26 Com. Reg. 23035 (Aug. 26, 2004).
	§ 60-30.3-835  Collecting and Testing Urine Specimens
	(a) Collection Site. Urine specimens shall be collected only at a site approved by the Commissioner of Education.
	(b) Collection Protocol. Urine specimens shall be collected by persons trained in the collection process developed by the Substance Abuse and Mental Health Service Administration, United States Department of Health and Human Services, in accordance wi...
	(c) Splitting Sample.
	(1) After collecting a sample of the employee’s urine, the sample will be split into two specimens. Both specimens will be shipped to the laboratory selected for performing tests for PSS.
	(2) One specimen, called the primary specimen, shall be tested for the PSS. The other specimen, called the secondary specimen, shall be the property of the employee, to be tested only upon request of the employee.
	(d) Confirming Test. Primary urine specimens shall first be subjected to a screening test. Only if the screening test shows positive for the presence of prohibited drug, will a second test be conducted on the same urine specimen to identify the presen...
	(e) Results. The laboratory conducting the urine test shall give the results only to the M.R.O. The M.R.O. shall discuss the test result with the tested individual.
	(f) Invalid Test. If the M.R.O. decides that the test is invalid, the candidate or employee shall immediately submit another urine specimen for testing.
	(g) Employee Test. If the PSS’s test shows positive for the presence of a specific drug or drugs, the employee may request that the M.R.O. have the secondary specimen tested at another laboratory certified by the United States Department of Health and...
	(1) The employee must make the request, in writing, within 72 hours of receiving notice of the result of the PSS’s test.
	(2) The results of the second test shall be given to the M.R.O. who shall discuss the results with the employee.
	(3) The employee shall pay for the cost of the second test.
	(h) Alternative Explanations for Positive Test Results.
	(1) Upon receiving a report of a positive test result, the M.R.O. shall determine if there is any alternative medical explanation for the result, including the use of prescribed medication by the employee. Such a determination shall be based on inform...
	(2) The M.R.O. shall report the urine test result as negative and shall take no further action if he or she determines:
	(i) There is a legitimate medical explanation for a positive test result, other than the use of the specific drug; or
	(ii) Based on a review of laboratory inspection reports, quality assurance and quality control data, and other drug test results, the positive drug test result is scientifically insufficient for further action.
	(i) Illegal Use of Opium. If the GC/MS does not confirm the presence of 6 monoacetylmorphine, the M.R.O. shall determine whether there is clinical evidence, in addition to the urine test result, of illegal use of any opium, opiate or opium derivative.
	(j) Report to PSS. The M.R.O. shall report all positive and negative urine drug test results, in a manner to assure confidentiality, to the PSS Human Resources Officer and the Commissioner of Education.
	(k) M.R.O. and Confidentiality. Other than as specified above, the M.R.O. shall not release the results of drug tests to any other individual without a written release from the tested employee.
	(l) Statistical Reporting. The M.R.O. shall compile statistical data, that is not name-specific, related to testing and rehabilitation. The M.R.O. shall release the statistical data to the Commissioner of Education upon request.
	Modified, 1 CMC § 3806(f).
	History: Amdts Adopted 26 Com. Reg. 23010 (Oct. 26, 2004); Amdts Proposed 26 Com. Reg. 23035 (Aug. 26, 2004).
	§ 60-30.3-840  Employee Awareness and Rehabilitation
	(a) Employee Awareness Training. All employees shall receive information concerning the effects and consequences of drug and alcohol use on personal health, safety, and the work environment; the manifestations and behavioral clues indicative of drug a...
	(b) Employees Seeking Voluntary Assistance. All employees shall be allowed to voluntarily seek assistance for alcohol or drug use at any time prior to being required to be tested under the reasonable suspicion, post-accident or random testing procedures.
	(1) Referrals. Employees may request referral to an S.A.P. for treatment, may refer themselves, or may be referred by a supervisor as part of a performance counseling. Such referrals shall only be made a part of the employee’s medical file and shall n...
	(2) Voluntary referrals. Employees who voluntarily seek assistance in dealing with drug and alcohol problems or accept referrals, before job performance is compromised, shall be provided the same leave benefits for recommended treatment as provided fo...
	(3) Accountability for job performance. Regardless of participation in or requests for referrals, employees shall be held accountable for acceptable job performance. In no case where job performance has been compromised will disciplinary action be wai...
	(c) Job Security Maintained. Employees shall not have job security or promotional opportunities jeopardized solely because of a request for a drug or alcohol treatment referral.
	(d) Required Documentation. Although voluntary referrals or referrals made prior to testing are kept strictly confidential, documentation of poor performance or disciplinary actions taken due to drug or alcohol abuse shall be included in the employee’...
	Modified, 1 CMC § 3806(f).
	History: Amdts Adopted 26 Com. Reg. 23010 (Oct. 26, 2004); Amdts Proposed 26 Com. Reg. 23035 (Aug. 26, 2004).
	§ 60-30.3-845  Disseminating Information on Regulation
	(a) Distribution to Employees. All current employees shall receive a copy of the regulations in this part at least thirty days before the implementation date. New employees hired after the effective date of these regulations will be given a copy of th...
	(b) Posting. These regulations will be posted in all workplaces for at least sixty days following their implementation.
	Modified, 1 CMC § 3806(d), (e), (f).
	History: Amdts Adopted 26 Com. Reg. 23010 (Oct. 26, 2004); Amdts Proposed 26 Com. Reg. 23035 (Aug. 26, 2004).
	§ 60-30.3-850  Record Retention and Reporting Requirements
	(a) Administrative Records. Records relating to the administration of the regulations in this part, including policy and program development, employee awareness training, supervisory training, collection site training, program administration, and cali...
	(b) Records Relating to Collection Process. Records relating to the breath and urine collection process shall be kept by PSS, the M.R.O., and the specimen collector at the collection site for two years.
	(c) Refusals, Referrals and Test Results. PSS shall keep a copy of all records of refusals to be tested, breath and urine test results, and referrals to an S.A.P. in the employee’s medical file, not the employee’s official PSS personnel folder, at lea...
	(1) Positive test result records, records of refusals to be tested and referrals to an S.A.P. shall be kept for five years.
	(2) Negative test result records shall be kept for a period of one year.
	(d) Report to Federal Contract Agency. To comply with the Drug Free Workplace Act of 1988, 41 U.S.C. § 702(a)(1)(E), the Commissioner of Education shall notify the federal contracting agency of the conviction of any employee for selling, manufacturing...
	Modified, 1 CMC § 3806(d), (e), (f).
	History: Amdts Adopted 26 Com. Reg. 23010 (Oct. 26, 2004); Amdts Proposed 26 Com. Reg. 23035 (Aug. 26, 2004).
	Commission Comment: The following form appeared at the end of this part:
	COMMONWEALTH OF THE NORTHERN MARIANA ISLANDS
	STATE BOARD OF EDUCATION
	PUBLIC SCHOOL SYSTEM
	P.O. Box 501370, Saipan, MP 96950
	Tel. Nos.: (670) 664-3727/3700
	Fax No.: (670) 664-3711/3798
	ACKNOWLEDGEMENT FORM FOR THE
	ALCOHOL AND DRUG FREE WORKPLACE POLICY
	I __________________ do hereby acknowledge the (Applicant or Employee) receipt of the Public School System’s Alcohol and Drug Free Workplace Regulations. I understand that I am required to comply with the requirements of these regulations.
	_______________________    _____________
	Print Name & Sign        Date
	Social Security Number: _________________________
	Signature of Witness: _______________    __________
	Date
	Original to be filed in Employee’s Personnel File. Copy to Employee.
	See 26 Com. Reg. at 23025 (Oct. 26, 2004).
	Part 900 -  Performance Evaluation Rubric and Process for School Administrators Evaluation
	§ 60-30.3-901  Purpose
	(a) To assess school administrators in relation to the CNMI Public School System “professional teaching standards and school administrator leadership standards” and to design a plan for professional growth. The performance evaluation shall be conducte...
	(b) The Commissioner of Education or designee will conduct the performance evaluation process in which the principal will actively participate through the use of self-study assessment, reflection, presentation of artifacts, and supervisory and adminis...
	Modified, 1 CMC § 3806(a), (f), (g).
	History: Adopted 33 Com. Reg. 31841 (Aug. 23, 2011); Proposed 33 Com. Reg. 31702 (June 27, 2011).
	Commission Comment: The Commission designated subsections (a)-(b), which were not so designated in the original.
	§ 60-30.3-905  Process
	The CNMI Public School System School Administrator Leadership process shall include the following steps:
	(a) Training − before participating in the evaluation process, all principals and peer evaluators must complete training on the evaluation process.
	(b) Orientation − within 6 weeks of the principal’s first day of work in any school year, the
	Commissioner of Education or designee will provide the school administrator with a copy of or directions for obtaining access to a copy of
	(1) The rubric for evaluating CNMI Public School System school administrators;
	(2) This policy; and
	(3) A schedule for completing all the components of the evaluation process
	(4) Copies may be provided by electronic means.
	(c) School Administrator Self-Assessment − using the rubric for evaluating CNMI PSS school administrators, the respective administrator shall rate his or her own performance at the beginning of the year and reflect on his or her performance throughout...
	(d) Pre-observation Conference
	The first observation shall be a formal and announced observation; before the first observation, the Commissioner shall meet with the principal to discuss the principal's self assessment based on the rubric for evaluating CNMI PSS school administrator...
	(e) Observations
	(1) A formal observation shall last at least 2 hours
	(2) New school administrators (0-4) − 3 formal observations and one peer to peer observation to be performed annually
	(3) Seasoned school administrators (5 and up) − an evaluation cycle for this group of school administrators. The schedule may be adjusted for the summative evaluation of a seasoned school administrator whenever it is deemed necessary; at least 3 obser...
	(f) Post Observation Conference − The post conference with the principal shall be conducted
	no later than ten days after the observation. During the post observation conference, the
	principal and the COE shall discuss the document on the rubric, the strengths and weaknesses of the principal’s performance during the observed principal performance.
	(g) Summary Evaluation Conference and Scoring the Principal Summary Rating Form – prior to the end of the school year and in accordance with the timelines, the Commissioner shall conduct a summary evaluation conference with the principal. During the s...
	(h) At the conclusion of the CNMI PSS school administrator’s performance evaluation process, the Commissioner shall:
	(1) Give a rating for each element in the rubric
	(2) Make a written comment on any element marked “not demonstrated”
	(3) Give an overall rating of each standard in the rubric
	(4) Provide the administrator with the opportunity to add comments to the summary rating form
	(5) Review the completed administrator's summary rating form with the administrator;
	and
	(6) Secure the administrator’s signature on the record of school administrator’s evaluation
	activities and administrator's summary rating form
	(7) Discuss and set new goals for the administrator next review cycle.
	(8) Submit the completed evaluation form to Human Resource Office.
	(9) The completed school administrator evaluation rating forms and justification for renewal are to be attached to employment contract renewals for all teachers.*
	* So stated in the original.
	Modified, 1 CMC § 3806(a), (f), (g).
	History: Adopted 33 Com. Reg. 31841 (Aug. 23, 2011); Proposed 33 Com. Reg. 31702 (June 27, 2011).
	Commission Comment: The Commission added periods at the end of each subsection where missing in original but left punctuation as stated in the original for subparts of each subsection ((1), (2) etc.). The Commission designated subsections (a)(4) and (...
	§ 60-30.3-910  Individual Growth Plans
	School administrators who are rated “proficient” on all the standards on the school administrator summary rating form shall develop an individual growth plan designed to improve performance on specifically identified standards and elements with the go...
	History: Adopted 33 Com. Reg. 31841 (Aug. 23, 2011); Proposed 33 Com. Reg. 31702 (June 27, 2011).
	§ 60-30.3-915  Monitored Growth Plans
	(a) A school administrator shall be placed on a monitored growth plan whenever he or she:
	(1) Is rated “developing” on one or more standards on the school administrator summary rating form and he or she;
	(2) Is not recommended for dismissal or nonrenewal.
	(b) A monitored growth plan shall, at a minimum, identify the standards and elements to be improved, the goals to be accomplished and the activities the school administrator should undertake to achieve proficiency, and a timeline which allows the scho...
	Modified, 1 CMC § 3806(a), (f), (g).
	History: Adopted 33 Com. Reg. 31841 (Aug. 23, 2011); Proposed 33 Com. Reg. 31702 (June 27, 2011).
	Commission Comment: The Commission added periods at the end of each subsection, added the comma after “minimum” and changed “a monitored growth plans” to its singular form in subsection (b) to correct manifest errors. The Commission designated subsect...
	§ 60-30.3-920  Directed Growth Plans
	A school administrator shall be placed on a directed growth plan whenever he or she:
	(a) Is rated
	(1) “not demonstrated” on any standard on the school administrator summary rating form; or
	(2) “developing” on one or more standards on the School Administrator Summary Rating form for two consecutive years; and
	(3) Is not recommended for dismissal or non-renewal.
	(b) The directed growth plan, shall at a minimum, identify the standards and elements to be improved, the goals to be accomplished, the activities that school administrator shall complete to achieve proficiency, a timeline for achieving proficiency wi...
	Modified, 1 CMC § 3806(a), (f), (g).
	History: Adopted 33 Com. Reg. 31841 (Aug. 23, 2011); Proposed 33 Com. Reg. 31702 (June 27, 2011).
	Commission Comment: The Commission added periods at the end of each subsection and changed “one of more” to “one or more” in (a)(2) to correct manifest errors. The Commission designated subsections (a) and (b), which were not so designated in the orig...
	§ 60-30.3-925  Effective Dates
	(a) Effective School Year 2010-2011, the PSS shall provide orientation, training seminars and establish a teacher/administrator focus group to identify artifacts and a list of evidence to be used with the School Administrator Evaluation System.
	(b) Effective School Year 2011 -2012, all school administrators in the CNMI Public School System will be evaluated using the PSS School Administrator Evaluation System and this policy.
	Modified, 1 CMC § 3806(a), (f), (g).
	History: Adopted 33 Com. Reg. 31841 (Aug. 23, 2011); Proposed 33 Com. Reg. 31702 (June 27, 2011).
	Commission Comment: The Commission added periods at the end of each subsection and changed “established” to “establish” in (a) to correct manifest errors. The Commission designated subsections (a) and (b), which were not so designated in the original.
	Exhibit A
	PUBLIC SCHOOL SYSTEM
	P.O. BOX 1370, SAIPAN, MP 96950
	POLICY OF NONDISCRIMINATION
	Public School System (“PSS”) is an equal opportunity employer dedicated to a policy of nondiscrimination in employment upon any basis, including sex, sexual orientation, race, color, religion, national origin, age, disability, or retaliation for the e...
	This application will be given complete consideration, but its receipt does not imply that you will be employed. Please fill it out completely.
	APPLICATION FOR NON-CERTIFIED EMPLOYMENT
	PERSONAL DATA
	Name_____________________________Social Security No. ____________________________
	Current Address: ______________________________________________________________________________
	Street Address/Box Number   City    State   Zip
	Permanent Address: ______________________________________________________________________________
	(Leave blank if the same as your current address)
	Daytime Phone at Which You Can Be Reached: (___)_____________________
	Evening Phone at Which You Can Be Reached: (___)_____________________
	Are you a CNMI Government retiree? ___Yes   ___No
	POSITION(S) APPLIED FOR: _____________________________________________________________________
	Type of Work Desired:  _____ Full Time _____ Part Time _____Temporary (check one)
	Salary Desired: $ ____________________ per ______________________ (monthly/year/hour)
	GENERAL INFORMATION
	12. EMPLOYMENT HISTORY
	13. EDUCATIONAL DATA
	14. MILITARY EXPERIENCE
	A. Have you served in the U.S. military?   ____ Yes  ___ No
	B. If so, list the branch and highest rank obtained: _______________________________________
	C. Dates:  From ______________ to _______________
	D. Discharge:  ____Honorable  ____ Other (explain on a separate sheet of paper)
	15. REFERENCES: LIST THREE INDIVIDUALS WHO ARE NOT FORMER EMPLOYEES OR RELATIVES
	NAME           ADDRESS    PHONE NUMBER       OCCUPATION
	16. Please add any additional information (except that which identifies your race, sex, age, religion, national origin, disability or other non-related personal information) that you think may be relevant to a decision to hire you.
	______________________________________________________________________________
	______________________________________________________________________________
	______________________________________________________________________________
	IMPORTANT
	Please Read Each Paragraph Carefully Before You Turn In This Form. You Will Be Asked To Sign Each One To Show Your Consent At The Time You Turn In This Application.
	Representation That Application Is Filled Out Truthfully:
	By my signature placed below, I promise that the information provided in this employment application and accompanying resume is true and complete, and I understand that any false information or significant omissions may disqualify me from further cons...
	Date: __________________________ Signature: ______________________________
	Consent to Investigate Criminal Records/Agreement to Notify PSS of Crime Info.:
	I authorize the CNMI Public School System’s investigation of all statements contained in this application and accompanying resume. I understand that this investigation may include obtaining a police clearance from the CNMI Department of Public Safety ...
	Date: __________________________ Signature: ______________________________
	Consent to Review License/Credential Records & NASDTEC Records:
	I authorize the CNMI Public School System’s investigation of all statements contained in this application and accompanying resume by reviewing the records of any state licensing authority under which I currently am, or formerly was, licensed and any r...
	Date: __________________________ Signature: ______________________________
	Consent to Physical Examination and Review of Medical Records:
	I give permission for a complete physical examination by the CNMI Public School System (PSS), including a drug screening exam and x-rays, and I consent to the release to PSS of any and all medical information, as may be deemed necessary by PSS in judg...
	Date: __________________________ Signature: ______________________________
	Consent to Review Employment Records:
	I authorize the CNMI Public School System (PSS) to contact my present employer (unless otherwise noted in this application form), past employers, past and present co-workers, listed references and review any records of my past or present employment (u...
	I also authorize any person, school, current employer (except as previously noted), past employers, and organizations named in this application form and accompanying resume to provide PSS with relevant information and opinions that may be useful to PS...
	Date: __________________________ Signature: ______________________________
	Consent to Drug Testing:
	I give permission for the CNMI Public School System (PSS) and its authorized representatives to collect blood, urine, saliva, or hair samples from me and to conduct any necessary tests to determine the presence or use of drugs or controlled substances...
	Date: __________________________ Signature: ______________________________
	Agreement that C.N.M.I. Law and Courts Govern the Application Process:
	I agree that the laws of the Commonwealth of the Northern Mariana Islands shall govern all aspects of my applying for a job with the PSS and that any legal or equitable action I may bring regarding my applying for a job and/or any matters related to t...
	Date: __________________________ Signature: ______________________________
	THIS IS AN APPLICATION -- NOT A CONTRACT.
	I UNDERSTAND THAT THIS APPLICATION DOES NOT, BY ITSELF, CREATE A CONTRACT OF EMPLOYMENT. I UNDERSTAND AND AGREE THAT, IF HIRED, MY EMPLOYMENT IS SUBJECT TO THE TERMS AND CONDITIONS OF THE EMPLOYMENT CONTRACT FOR NON-CERTIFIED PERSONNEL AND THE RULES A...
	Date: __________________________ Signature: ______________________________
	A MEDICAL EXAMINATION IS REQUIRED FOR THIS JOB.
	IF YOU ARE HIRED, A MEDICAL EXAMINATION WILL BE REQUIRED BEFORE YOU START WORK. IF THE EXAMINATION DISCLOSES MEDICAL CONDITIONS THAT PREVENT YOU FROM SUCCESSFULLY PERFORMING THE ESSENTIAL FUNCTIONS OF THE JOB, PSS WILL ATTEMPT TO MAKE ACCOMMODATIONS T...
	Date: __________________________ Signature: ______________________________
	CERTIFICATION OF HUMAN RESOURCES OFFICIAL OR PSS INTERVIEWER
	I hereby certify that ___________________ has voluntarily executed the following waivers and notices:
	1. Representation That Application Is Filled Out Truthfully.
	2. Consent to Investigate Criminal Records.
	3. Consent to Review License/Credential Records & NASDTEC Records.
	4. Consent to Physical Examination and Review of Medical Records.
	5. Consent to Review Employment Records.
	6. Consent to Drug Testing.
	7. Agreement that C.N.M.I. Law and Courts Govern.
	8. This Is An Application -- Not A Contract.
	9. A Medical Examination Is Required For This Job.
	Executed on this ___ day of ____________,199_, at ________________ (city), _________________ (state, territory or commonwealth).
	Dated: ______________________ ___________________________________________
	PSS Interviewer or HRO Official
	(Print and Sign Name)
	(end of 8 pages of application form)
	FOR YOUR INFORMATION (NON-CERTIFIED)
	Read the rules and regulations for employment:
	Many of the questions you may have about employment by the Public School System will be answered in its employment regulations. These regulations, which you have received, explain the hiring process in chronological order from recruitment and intervie...
	Will you be interviewed?
	Applicants are screened to determine whether they meet the eligibility requirements for the vacancy announced. This results in the formation of an eligibility list. Applicants are placed on the list by order of experience and education. At the minimum...
	What if your interview goes well:
	The PSS Interviewer will conduct a background investigation by contacting listed supervisors and co-workers and by contacting the Department of Public Safety. In some cases, you may be asked to fill out two fingerprint cards so that the FBI may check ...
	Your first notice -- the Intent to Offer Employment Letter:
	If the decision is made to offer you employment, you will be notified by receiving an Intent to Offer Employment Letter. This letter is not a contract of employment or an offer of employment; it is notice that PSS intends to make you an offer of emplo...
	When am I employed exactly?
	If your application process continues to proceed favorably you will next receive an executed contract of employment. You are to sign it, keep a copy and return the original. At this point, you have been hired. However, the contract is subject to a med...
	What benefits are given to persons who have to move to accept employment?
	Persons with a point of hire that is different than the island assigned for work are referred to as “off-island hires.” These persons will be provided a contract addendum entitled “Off- Island Hire Terms and Conditions” to execute at the same time as ...
	In general, two benefits are provided: one-way transportation and housing. Airfare from the point of hire to the island assigned for work and three days of hotel accommodations and meal allowances are provided for employees and up to three of their de...
	How do I find out more about the CNMI?
	A commercial Internet service provider maintains a home page for the CNMI on the World Wide Web at http\\www.saipan.com.
	What if I still have questions?
	The Human Resources Office welcomes questions about the hiring process or employment terms and conditions. If you are on-island, you can visit them or call them at (670) 664-3700 or fax them at (670) 664-3707. If you are off-island, you can call or fa...
	You may tear off these last two pages and keep them for your information. No handwritten or oral changes to the matters herein are authorized. The information provided is for your convenience. The Public School System expressly reserves the right to c...
	Modified, 1 CMC § 3806(f), (g).
	History: Amdts Adopted 19 Com. Reg. 15452 (Aug. 15, 1997); Amdts Proposed 19 Com. Reg. 15228 (Apr. 15, 1997); Adopted 19 Com. Reg. 14943 (Jan. 15, 1997); Proposed 18 Com. Reg. 14484 (Nov. 15, 1996).
	Commission Comment: The Commission corrected the spelling of the words “related” and “medical.”
	Exhibit B Letter of Intent to Offer Non-certified Employment
	(Date)
	Applicant’s Name
	Street Address
	City, State, Zip Code
	Re: Intent to Offer Non-Certified Employment
	Dear (Applicant):
	This letter is to inform you that the CNMI Public School System intends to make an offer of employment to you. This letter is not, however, the offer of employment. The actual offer of employment will be made when you receive a contract of employment ...
	The purpose of this letter is to notify you that your contract is being prepared and routed through the Public School System. Before you make any major decisions, you should know that there is always a possibility that your contract may not be approve...
	If you have any questions, please do not hesitate to contact me.
	Very truly yours,
	___________________________
	PSS Human Resources Officer
	Modified, 1 CMC § 3806(g).
	History: Adopted 19 Com. Reg. 14943 (Jan. 15, 1997); Proposed 18 Com. Reg. 14484 (Nov. 15, 1996).
	Commission Comment: The Commission corrected the spelling of “unforeseen.”
	Exhibit C EMPLOYMENT CONTRACT FOR NON-CERTIFIED PERSONNEL
	THIS CONTRACT FOR SERVICES is made and entered into upon the execution of the last of all the required signatures to this contract, by and between the PUBLIC SCHOOL SYSTEM OF THE COMMONWEALTH OF THE NORTHERN MARIANA ISLANDS, P.O. Box 1370, Saipan, MP ...
	Terms and Conditions of Employment
	1. EMPLOYMENT: PSS hereby employs the Employee to fulfill the duties of the following job classification: _______________ . The requirements of this position are described in the attached Vacancy Announcement, which has been read and is understood by ...
	a. Location: These services are to be performed primarily on the island of ___________________ .
	b. Compensation Level: The Employee shall receive an annual salary of $ _______________ and shall be initially classified at Grade ____ , Level ____ .
	c. Term: Employment shall commence on the __ day of ______________,199 and shall continue to the ___ day of _____________,199__.
	d. Retiree Limitation: The Employee ____ is ____ is not a CNMI Government retiree who has received retirement benefits from the government. If the Employee is such a retiree, then the maximum number of calendar days of employment per fiscal year must ...
	2. OBLIGATIONS: Employee hereby agrees to be responsible for and perform all the acts and duties pertaining to the Employee’s employment and to conform to all rules and regulations of the Board of Education.
	3. EMPLOYEE’S APPLICATION: Employee hereby represents that all the statements made in the Job Application and any other employee submissions are truthful and accurate. PSS has relied on these statements in making the decision to offer employment. Any ...
	4. WORK SCHEDULE: The Employee shall work 40 hours per week, 52 weeks per year on weekdays, excepting holidays and vacations, and, on occasion, when asked to work overtime. Professional, administrative, or executive employees who are paid a salary are...
	5. COMPENSATION: As compensation for the services to be provided hereunder, Employee shall be paid the total sum stated in § l(b) per annum, which total sum shall be payable in 26 equal bi-weekly installments per annum. If this contract is for less th...
	a. Within-Grade Increase: PSS may, in its sole discretion, grant an approximately five percent (5%) within-grade increase in salary during the second year of this contract if the Employee receives a satisfactory job evaluation for services performed d...
	b. Overtime: Non-certified employees, except those who act in a professional, executive, or administrative capacity, are included within the coverage of the Fair Labor Standards Act for purposes of overtime compensation. This contract notes whether yo...
	6. RESTRICTION ON HIRING OF CNMI GOVERNMENT RETIREES: Pursuant to 1 CMC § 8392(c), any person who has retired and received retirement benefits from the Government of the Northern Mariana Islands who is hired by PSS cannot be employed for more than six...
	a. The following Contract modifications apply to CNMI Government Retirees:
	(1) Section l(b): Compensation shall be paid on a daily basis for each calendar day, or portion of a calendar day in which the Employee is assigned to work. The compensation for one day’s work shall be 1/260 of the annual salary listed in § l(b).
	(2) Section 4: The number of days to be worked shall be determined by the Human Resources Officer up to a maximum number of days per fiscal year as written in § l(d). Work shall be assigned on a daily basis.
	(3) Section 5: Compensation shall be paid bi-weekly for any week in which work has been assigned and performed. No within grade increases shall be awarded because of the limited nature of this Contract. The Employee shall not be eligible to receive ov...
	(4) Section 9: No insurance benefits are granted under this Contract, nor are any existing rights to insurance coverage or benefits affected hereby.
	(5) Section 10: No right to receive leave is granted under this Contract.
	(6) Section 11: There shall be no liquidated damages awarded to PSS in the event of a resignation.
	7. WORK ASSIGNMENT: Employee may be assigned by PSS to work at any school, any office or any facility on the island assigned in § l(a).
	8. RENEWAL: There are no tenured employment positions offered by PSS. This contract is only for the term stated in § 1(c) and no right to renewal is granted, expressly or impliedly, by PSS to the Employee regardless of whether job performance during t...
	9. INSURANCE BENEFITS: The Commonwealth government, not the PSS, makes available health insurance and life insurance coverage for its employees. These are group policies in which the Employee, at its discretion, may wish to participate. Participation ...
	10. ANNUAL LEAVE AND SICK LEAVE:
	a. Non-certified employees with less than three years of creditable PSS service shall accrue annual leave at the rate of four (4) hours per pay period. Non-certified employees with less than six, but more than three, years of creditable PSS service sh...
	b. Non-certified employees shall accrue sick leave at the rate of four (4) hours per pay period. The use of sick leave is subject to the conditions set forth in the PSS Regulations.
	11. RESIGNATION: The Employee may resign during the term of this contract only if accepted or agreed to by PSS. It is the practice of PSS not to accept any resignation unless or until a satisfactory replacement assumes the Employee’s duties.
	a. If the Employee abandons or leaves employment during the contract term within the first two years of employment with PSS without the concurrence of PSS, the Employee shall pay Ten percent (10%) of the Employee’s annual salary, as set forth by secti...
	12. OTHER LAWS AND RULES: This Contract is not intended to set forth all of the various duties and obligations of the parties hereto, but rather is made subject to the PSS rules and regulations, as amended from time to time. The Employee has been pres...
	13. SEVERABILITY: The clauses, sentences and parts of this Contract are severable to the extent found to be unlawful or ineffective, by a court of competent jurisdiction, but the illegality or ineffectiveness of any such clause, sentence or part shall...
	14. ENTIRE AGREEMENT: This Contract, together with any exhibits or documents identified or referred to herein, such as the job description and the off-island hire terms and conditions (if applicable), contains the entire agreement of the parties with ...
	15. MODIFICATION: This Contract is not subject to modification except in writing, duly signed by the parties to be charged thereunder.
	16. GOVERNING LAW: The laws of the Commonwealth of the Northern Mariana Islands shall govern the validity, construction, and effect of this Contract. Any action brought for the enforcement of this Contract shall be brought in the courts of the Commonw...
	17. GRIEVANCE PRIOR TO LAWSUIT: The Employee hereby agrees that prior to filing any legal or equitable claim in court, he or she will first file a grievance with PSS and prosecute it to a conclusion pursuant to Chapter 4 of the non-Certified Regulatio...
	18. OFF-ISLAND HIRE: If the Employee’s point of hire was outside of the island which is the place of work assignment in § l(a), and this is the first contract the employee is entering into with the PSS, then the Off-Island Hire Terms and Conditions of...
	19. FORMATION OF CONTRACT: This contract form is not valid unless signed by all the parties indicated by the signature blanks. All government signatures must be executed first. At that time, the Contract form constitutes an offer of employment to the ...
	20. MEDICAL EXAMINATION: This offer of employment is tentative. A medical examination will be required before the Employee starts work. If the examination discloses medical conditions that prevent the Employee from successfully performing the essentia...
	IN WITNESS WHEREOF, the parties hereto have executed this Employment Contract on the dates noted by their respective signatures.
	HUMAN RESOURCES OFFICER
	I hereby certify that this person is eligible for the vacancy, that I have correctly classified the Employee and correctly determined the appropriate salary level, that I have obtained a local criminal conviction clearance for this person, and that th...
	1. I have sent fingerprint cards for this person to the FBI.   _____ Yes _____ No
	a. If so, I have received a response from the FBI.   _____ Yes _____ No
	2. This Employee is an Off-Island Hire entitled to benefits under § 18. ___Yes ____ No
	Date: _______________________  ___________________________________
	PSS Human Resources Officer
	FISCAL AND BUDGET OFFICER
	I hereby certify that this position is within the FTE requirement of PSS under the appropriation act of P.L. No. _____ and that there are sufficient funds available in Account No. __________ for the a total obligation of $_______________ required for ...
	Date: _______________________  ____________________________________
	PSS Fiscal and Budget Officer
	LEGAL COUNSEL
	I hereby certify that this is the proper contract form for this employment position, that the Commissioner has the legal capacity to execute contracts to employ PSS personnel, that this form has been filled out completely, and that the job vacancy ann...
	Fair Labor Standards Act
	I certify that this position is:  _____ Non-exempt _____ Executive
	In order for this contract to be valid, the employee must sign a Compensatory Time Off Agreement form, which has been attached and is hereby incorporated into this contract.  _____ Yes _____ No
	Date: ________________________ ________________________________________
	PSS Legal Counsel
	CONTRACTING PARTIES
	FOR PSS:
	Date: _________________________ ________________________________________
	COMMISSIONER
	FOR THE EMPLOYEE:
	Date: _________________________ ________________________________________
	EMPLOYEE
	Print Name: ______________________________
	Modified, 1 CMC § 3806(g)
	History: Amdts Adopted 19 Com. Reg. 15452 (Aug. 15, 1997); Amdts Proposed 19 Com. Reg. 15228 (Apr. 15, 1997); Adopted 19 Com. Reg. 14943 (Jan. 15, 1997); Proposed 18 Com. Reg. 14484 (Nov. 15, 1996).
	Commission Comment: In § 6(a)(3), the Commission corrected the spelling of the word “bi-weekly.” In § 14, the Commission corrected the spelling of the word “contract.”
	On September 15, 1998, the Board of Education proposed a new contract form for non-certified, part-time special hourly employees. See 20 Com. Reg. 16120 (Sept. 15, 1998). A notice of adoption was never published for the proposed new contract form and,...
	Exhibit D OFF-ISLAND HIRE TERMS AND CONDITIONS
	for ________________________________
	(Employee’s Name)
	This is an addendum to the Employment Contract for Non-Certified Personnel. It provides additional benefits to those Employees whose point of hire is different than the island assigned for work. In order for this to be applicable to an Employee, the H...
	This additional portion of the Contract shall be referred to herein as the “Addendum.”
	1. Definitions:
	a. “Off-Island Hire” shall mean an Employee whose point of hire is certified by the Human Resources Officer in this Addendum to be other than the island assigned for work.
	b. “Dependent” shall mean the lawfully married spouse or children (natural children, legally adopted children and step-children) under 18 years of age or under guardianship who shall primarily reside with the Off-Island Hire Employee while in the CNMI:
	(1) Determination of Dependents: The identity of dependents shall be determined upon the execution of this Addendum. Their names shall be filled in by the Employee on the last page.
	(2) No Addition of Dependent During Contract Term: The identity and number of persons considered as dependents under this Contract shall not change during the contract term regardless of any change of family status through marriage, birth, adoption or...
	(3) Subtraction of Dependents During Contract Term: The loss of dependent status for a spouse through divorce, for a child by reaching the age of 18 or changing primary residence to another household, or for a ward by the termination of a guardianship...
	c. “Early Termination” shall mean the termination of the contract prior to the end of its term due to resignation, repeated failure to report to work or dismissal.
	d. “Expatriation” shall mean the initial travel at the commencement of the contract term from the point of hire to the island assigned for employment. Expatriation shall occur only once per person during a contract term.
	2. Expatriation: An Off-Island Hire Employee and a maximum of three (3) of his or her dependents shall be expatriated to the island of the work assignment from the point of hire at the expense of PSS subject to the following restrictions:
	a. Transportation shall be by coach or tourist class air transportation by the least expensive carrier and shall be arranged by PSS.
	b. Any dependent whose transportation costs are to be reimbursed by PSS under this section shall travel to or from the CNMI within six months of the expatriation, respectively, of the Employee; provided however, that the amount of the reimbursement sh...
	c. The Employee shall be responsible for the costs of ground transportation, food and lodging during travel for expatriation.
	d. The Employee shall be responsible for the costs of shipping any items between the point of hire and the place of work assignment, including but not limited to, household effects.
	3. Housing Stipend:
	a. PSS does not provide actual housing for its employees; instead, it provides a stipend to cover the cost of obtaining housing. An employee is entitled to the actual amount of rent paid by the employee or the applicable stipend, whichever is less:
	Size of Family     Maximum Allowable Stipend
	Employee alone       $400/month
	Employee with spouse      $400/month
	Employee with child       $500/month
	Employee with spouse and one child     $500/month
	Employee with two or more children as dependents  $600/month
	b. Determination of the stipend amount: The PSS Housing Officer shall determine the amount of stipend based on a certification by the Employee under penalty of perjury of the number of dependents living within the household. This certification shall b...
	c. Spouse with housing benefits: if the Employee’s spouse or a dependent receives housing benefits at any time and shares the housing with the Employee, then for such period of time the amount of rent paid by the Employee shall be deemed to be $0.
	d. Housing benefits shall be provided for a maximum of two years, unless the Commissioner makes a determination that the job position is hard to fill.
	e. Procedure for qualifying for stipend: the Employee has the responsibility of locating housing. He or she must enter into a written lease agreement for housing and submit a copy of it to the PSS Housing Office within fifteen (15) days of arriving on...
	f. Disqualification: No Employee is entitled to a housing stipend who has, or whose spouse has:
	(1) fee simple or other permanent title to land in the CNMI, or is making payments towards obtaining such title, in property with housing sufficient for the Employee and his or her dependents on it located on the island of the work assignment, and/or
	(2) leasehold title greater than ten (10) years in real property, regardless of the length of the remaining term, with housing sufficient for the Employee and his or her dependents on it located on the island of the work assignment.
	4. Early Termination of Contract:
	a. First Year of Employment: In the event of an early termination within the first year of the contract, the Employee will not be entitled to housing benefits after the date of termination, and the Employee will be required to repay all expatriation c...
	These additional terms and conditions shall apply to the above-named Employee under the Employment Contract for Certified Personnel and are agreed to by both the Employee and the Employer. This document consists of five pages.
	For the Employer:
	_______________________________________  Date: ______________________
	Commissioner of Education
	This Data Must Be Filled Out Before The Employee Signs The Addendum
	Point of Hire: ______________________________ (To be filled out by Human Resources Officer.)
	Dependents:
	Name     Age          Relationship
	1. ________________________  _______ _______________________
	2. ________________________  _______ _______________________
	3. ________________________  _______ _______________________
	4. ________________________  _______ _______________________
	5. ________________________  _______ _______________________
	I hereby agree to the terms and conditions of this Addendum and certify that the above information is true and correct. I understand that a misstatement of fact in the Contract or Addendum may affect the validity of the agreement and be a basis for di...
	________________________________  Date: ________________
	Employee
	History: Adopted 19 Com. Reg. 14943 (Jan. 15, 1997); Proposed 18 Com. Reg. 14484 (Nov. 15, 1996).
	Exhibit E COMPENSATORY TIME OFF AGREEMENT
	In accordance with the Fair Labor Standards Act, the CNMI Public School System has a policy of granting employees compensatory time off in lieu of compensation for hours worked in excess of 40 hours a week. I understand that the compensatory time will...
	I knowingly agree to the provision of time off as compensation for overtime work as a condition of my employment and consent to the use of compensatory time in accordance with the policy. I further understand that in the event any portion of the polic...
	____________    _____________________________
	Date      Employee Signature
	History: Adopted 19 Com. Reg. 14943 (Jan. 15, 1997); Proposed 18 Com. Reg. 14484 (Nov. 15, 1996).
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	Chapter Authority: CNMI Const., art. XV; 1 CMC §§ 2251-2273; 3 CMC §§ 1101-1192.
	Chapter History: Amdts Adopted 45 Com. Reg. 50538 (Oct. 28, 2023); Amdts Proposed 45 Com. Reg. 49766 (May 28, 2023); Amdts Adopted 44 Com. Reg. 48665 (July 28, 2022); Amdts Proposed 44 Com. Reg. 42853 (Mar. 28, 2022); Amdts Adopted 43 Com. Reg. 47033 ...
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	Commission Comment: Title 3, division 1 of the Commonwealth Code contains the education laws of the Commonwealth. PL 6-10, the “Education Act of 1988,” codified as amended at 1 CMC §§ 2251-2273 and 3 CMC §§ 1101-1192, took effect on October 25, 1988. ...
	PL 6-10 repealed and reenacted PL 3-43 (effective Jan. 19, 1983), a comprehensive revision of the Commonwealth’s education laws. See the commission comment to 3 CMC § 1101.
	Prior to October 25, 1988, the Commonwealth government included a Department of Education and Board of Education, which are the predecessors of the current Public School System and Board of Education. See PL 1-8 (effective August 10, 1978) and PL 3-43...
	Part 001 -  General Provisions
	Subpart A -  General
	§ 60-40-001 Purpose
	(a) Interpretation. The regulations in this chapter shall be construed and applied to promote their underlying purposes and policies.
	(b) Purposes and Policies. The underlying purposes and policies of the regulations in this chapter are:
	(1) To provide for public confidence in the procedures followed in public procurement;
	(2) To insure the fair and equitable treatment of all persons who deal with the procurement system of the Public School System;
	(3) To provide increased economy in Public School System procurement activities and to maximize to the fullest extent practicable the purchasing value of public funds;
	(4) To foster effective broad-based competition within the free enterprise system; and
	(5) To provide safeguards for the maintenance of a procurement system of quality and integrity.
	(6) To establish a system of procurement for the convenience of the Public School System and protection of the taxpaying public, not for the benefit and enrichment of vendors. Accordingly, nothing herein is meant to, nor shall it be interpreted to, cr...
	(7)  Nothing herein shall be interpreted to reduce or affect in any particular instance the authority, judgment, or discretion of the Board or Commissioner to control the Public School System guaranteed by the CNMI Constitution and Commonwealth Code.
	Modified, 1 CMC § 3806(d), (f).
	History: Amdts Adopted 45 Com. Reg. 50538 (Oct. 28, 2023); Amdts Proposed 45 Com. Reg. 49766 (May 28, 2023); Adopted 11 Com. Reg. 6155 (Apr. 15, 1989); Proposed 11 Com. Reg. 5878 (Feb. 15, 1989).
	§ 60-40-005 Authority
	The regulations in this chapter are promulgated under the authority of PL 6-10 which make the Board of Education accountable and the Commissioner of Education responsible for procurement and supply in the Commonwealth of the Northern Mariana Island’s ...
	Modified, 1 CMC § 3806(d).
	History: Adopted 11 Com. Reg. 6155 (Apr. 15, 1989); Proposed 11 Com. Reg. 5878 (Feb. 15, 1989).
	§ 60-40-010 Supplementary General Principles of Law Applicable
	Unless displaced by the particular provisions of the regulations in this chapter, the principles of law and equity including, but not limited to, the Uniform Commercial Code of the Commonwealth, EDGAR, and common law of fraud, conflicts of interest, w...
	Modified, 1 CMC § 3806(d).
	History: Adopted 11 Com. Reg. 6155 (Apr. 15, 1989); Proposed 11 Com. Reg. 5878 (Feb. 15, 1989).
	Commission Comment:  The Commission corrected “principals” to “principles” pursuant to 1 CMC § 3806(g).
	§ 60-40-015 Requirement of Good Faith
	The regulations in this chapter require all parties, including Public School System employees and contractors, involved in the negotiation, bidding, performance or administration of the Public School System contracts to act in good faith.
	Modified, 1 CMC § 3806(d).
	History: Adopted 11 Com. Reg. 6155 (Apr. 15, 1989); Proposed 11 Com. Reg. 5878 (Feb. 15, 1989).
	§ 60-40-020 Application of Regulations
	Except as otherwise specified by law, the regulations in this chapter apply to every expenditure of Public School System funds irrespective of source, including federal assistance monies and Covenant funds, which are not subject to federal procurement...
	Modified, 1 CMC § 3806(d).
	History: Amdts Adopted 45 Com. Reg. 50538 (Oct. 28, 2023); Amdts Proposed 45 Com. Reg. 49766 (May 28, 2023); Adopted 11 Com. Reg. 6155 (Apr. 15, 1989); Proposed 11 Com. Reg. 5878 (Feb. 15, 1989).
	§ 60-40-025 Severability
	If any provision of the regulations in this chapter or any application thereof to any person or circumstance is held invalid, such invalidity shall not affect other provisions or application of these regulations which can be given effect without the i...
	Modified, 1 CMC § 3806(d).
	History: Adopted 11 Com. Reg. 6155 (Apr. 15, 1989); Proposed 11 Com. Reg. 5878 (Feb. 15, 1989).
	§ 60-40-030 Validity of Contract
	No Public School System contract covered by the regulations in this chapter shall be valid unless it complies with these regulations.
	Modified, 1 CMC § 3806(d).
	History: Adopted 11 Com. Reg. 6155 (Apr. 15, 1989); Proposed 11 Com. Reg. 5878 (Feb. 15, 1989).
	§ 60-40-035 Remedy Against Employee
	Any procurement action of an employee of the Public School System in violation of the regulations in this chapter is an action outside the scope of his or her employment. The Public School System will seek to have any liability asserted against it by ...
	Modified, 1 CMC § 3806(d).
	History: Adopted 11 Com. Reg. 6155 (Apr. 15, 1989); Proposed 11 Com. Reg. 5878 (Feb. 15, 1989).
	Subpart B -  Definitions
	§ 60-40-040 Definitions
	As used in this chapter, unless the context otherwise requires, the following meanings apply:
	(a) “Legal counsel” means the attorney hired by the Board of Education.
	(b) “Board of Education” means the elected head body as provided by the constitution and public law.
	(c) “Commissioner of Education” means the chief state school officer appointed by the Board of Education to administer the Public School System.
	(d) “Construction” means the process of building, altering, repairing, improving or demolishing a public structure or building or public improvements commonly known as “capital improvements.” It does not include the routine maintenance of existing str...
	(e) “Contract” means all types of agreements, regardless of what they may be called for the procurement of supplies, services or construction.
	(f) “Cost-reimbursement contract” means a contract under which a contractor is reimbursed for cost which are allowable and allocable in accordance with the contract terms and these regulations, and a fee, if any.
	(g) “Dispute” means a disagreement concerning the legal rights and obligations of contracting parties, which, if not settled by mutual agreement, must be referred to a neutral third party for resolution.
	(h) “Employee” means an individual receiving a salary from the Public School System, including appointive and elective officials and non-salaried individuals, including those on honorarium, performing personal services for the Public School System. Th...
	(i) “Goods” means all property, including but not limited to equipment, materials, supplies, food items and commodities and other tangible personal property of any kind or nature, printing, insurance, leases of real and personal property, and sale or ...
	(j) “Governor” means the Governor of the Northern Mariana Islands.
	(k) “Invitation for bids” means all documents, whether attached or incorporated by reference, utilized for soliciting bids.
	(l) “Official with expenditure authority” means the chief state officer who may extend, obligate, ear mark, encumber or otherwise commit public funds under Public Law 3-68, or under any annual appropriation act.
	(m) “Person” means an individual, sole proprietorship, partnership, joint venture, corporation, other unincorporated association or a private legal entity.
	(n) “Procurement” means buying, purchasing, renting, leasing or acquiring construction, goods or services. It also includes all functions that pertain to the obtaining of construction, goods or services, including description of requirements, selectio...
	(o) “Purchase description” means the words used in a solicitation to describe the goods, services or construction to be purchased and includes specifications attached to, or made part of, the solicitation.
	(p) “Responsible” in reference to a bidder means a person who has the capability in all respects to perform fully the contract requirements, and the integrity and reliability which will assure good faith performance.
	(q) “Responsive” in reference to a bidder, means a person who has submitted a bid which conforms in all materials respects to the invitation for bids.
	(r) “Services” means the furnishing of time, labor or effort by a person other than an employee, and not involving the delivery of a specific end product other than reports, plans and incidental documents.
	Modified, 1 CMC § 3806(d), (f), (g).
	History: Adopted 11 Com. Reg. 6155 (Apr. 15, 1989); Proposed 11 Com. Reg. 5878 (Feb. 15, 1989).
	Commission Comment: In subsection (b), the Commission changed “provide” to “provided” to correct a manifest error. In subsection (d), the Commission moved the period after “improvements” inside of the closing quotation mark. The Commission corrected t...
	Subpart C -  Public Access
	§ 60-40-045 Public Access to Procurement Information
	Procurement information shall be a matter of public record and shall be available for public inspection. Procurement information may be kept confidential when necessary to ensure proper bidding procedures. This decision shall be made only by the Board...
	History: Amdts Adopted 45 Com. Reg. 50538 (Oct. 28, 2023); Amdts Proposed 45 Com. Reg. 49766 (May 28, 2023); Adopted 11 Com. Reg. 6155 (Apr. 15, 1989); Proposed 11 Com. Reg. 5878 (Feb. 15, 1989).
	Part 100 -  Procurement Organization
	Subpart A -  Chief of Procurement and Supply
	§ 60-40-101 Creation of Procurement and Supply Division
	There is hereby created in the Public School System a Division of Procurement and Supply under the management of the Commissioner of Education in the execution of those duties authorized under Public Law 3-63, or under any annual appropriations act.
	Modified, 1 CMC § 3806(f).
	History: Adopted 11 Com. Reg. 6155 (Apr. 15, 1989); Proposed 11 Com. Reg. 5878 (Feb. 15, 1989).
	§ 60-40-105 Chief of Procurement and Supply
	The Commissioner of Education shall appoint a Chief of Procurement and Supply to administer and supervise the day-to-day activities of the division.
	Modified, 1 CMC § 3806(f).
	History: Adopted 11 Com. Reg. 6155 (Apr. 15, 1989); Proposed 11 Com. Reg. 5878 (Feb. 15, 1989).
	§ 60-40-110 Duties of the Chief
	The duties and responsibilities of the Chief include, but are not limited to, the following:
	(a) Oversee that these regulations are observed in all Public School System procurement;
	(b) Sell, trade, or otherwise dispose of surplus property belonging to and no longer needed by the Public School System;
	(c) Conduct bidding, procurement, negotiation or administration of Public School System contracts upon request of the official with expenditure authority;
	(d) Provide advanced planning for the centralized purchase of Public School System supplies;
	(e) Exercise general supervision and control over all inventories of supplies belonging to the Public School System;
	(f) Establish and maintain programs for the inspection, testing and acceptance of supplies;
	(g) Exercise general supervision and control over the employees of this division.
	Modified, 1 CMC § 3806(f).
	History: Amdts Adopted 45 Com. Reg. 50538 (Oct. 28, 2023); Amdts Proposed 45 Com. Reg. 49766 (May 28, 2023); Adopted 11 Com. Reg. 6155 (Apr. 15, 1989); Proposed 11 Com. Reg. 5878 (Feb. 15, 1989).
	§ 60-40-115 Contract Oversight
	(a) The Chief Procurement and Supply is responsible for certifying the correctness of all contracts according to the Public School System policies;
	(b) The contract shall then be approved by the comptroller or his designee for certification of funds;
	(c) The contract shall be approved by the Commissioner of Education for expenditure authority;
	(d) The contract shall then be approved by the Chairman of the Board of Education;
	(e) Upon his own initiative or upon the request of the Public Auditor, the Chief may refer any contract to the Public Auditor for a recommendation before he approves or disapproves the contract.
	(f) The Public School System’s legal counsel shall certify the form and legal capacity of every Public School System contract, change order, or purchase order.
	(g) The Personnel Officer shall approve contracts for services by an independent contractor in a non-employment status.
	(h) A contract may be referred back to the Commissioner of Education for further review based on additional evidence that it may not comply with the regulations in this chapter. If the Commissioner of Education withdraws approval or refuses to approve...
	(i) It is the responsibility of the official with expenditure authority to ensure that the contractor does not sign the contract or incur any expenses under it until all necessary government signatures have been obtained. The supervision and inspectio...
	(j) No contract is effective against the Public School System until all the Public School System officials whose signatures appear on the contract form have signed the contract. Officials may withhold signing the contract for any reason deemed in the ...
	Modified, 1 CMC § 3806(d), (e), (f).
	History: Amdts Adopted 45 Com. Reg. 50538 (Oct. 28, 2023); Amdts Proposed 45 Com. Reg. 49766 (May 28, 2023); Adopted 11 Com. Reg. 6155 (Apr. 15, 1989); Proposed 11 Com. Reg. 5878 (Feb. 15, 1989).
	§ 60-40-120 Split Contracts
	If the Chief Procurement Officer determines that a contract has been split into subcontracts for the purpose of avoiding bidding or if a change order or modification is unreasonably being made to increase the contract price where a contract has been b...
	Modified, 1 CMC § 3806(g).
	History: Adopted 11 Com. Reg. 6155 (Apr. 15, 1989); Proposed 11 Com. Reg. 5878 (Feb. 15, 1989).
	Commission Comment: The Commission corrected the spelling of “competitively.”
	§ 60-40-125 Acceptance of Gratuities by Chief of Procurement and Supply Division Employees
	(a) In addition to the restrictions found in § 60-40-525, the Chief and the employees of the Procurement and Supply Division shall be subject to these additional restrictions to avoid the appearance of impropriety.
	(b) The Chief or his employees cannot accept from any person any gift of value given to them with the intent to influence their business judgement.
	Modified, 1 CMC § 3806(c).
	History: Adopted 11 Com. Reg. 6155 (Apr. 15, 1989); Proposed 11 Com. Reg. 5878 (Feb. 15, 1989).
	Subpart B -  Procurement Function
	§ 60-40-130 Procurement Services
	Upon request of any official with expenditure authority, the Chief shall provide assistance or conduct the bidding, procurement, negotiation or administration of a particular contract.
	History: Adopted 11 Com. Reg. 6155 (Apr. 15, 1989); Proposed 11 Com. Reg. 5878 (Feb. 15, 1989).
	§ 60-40-135 Centralized Procurement of Supplies
	The Chief may, with the approval of the Commissioner of Education purchase supplies in large quantities to be relied upon by all departments, agencies, offices and branches when in the best interest of the Public School System. No separate contract or...
	History: Adopted 11 Com. Reg. 6155 (Apr. 15, 1989); Proposed 11 Com. Reg. 5878 (Feb. 15, 1989).
	Part 200 -  Source Selection and Contract Formation
	Subpart A -  Source Selection
	§ 60-40-201 Methods of Source Selection
	Unless otherwise authorized by law or by regulation, all Public School System contracts above $10,001.00 subject to § 60-40-210 shall be awarded by competitive sealed bidding, except as provided in:
	(a) § 60-40-210 (Small Purchases);
	(b) § 60-40-215 (Sole Source Procurement);
	(c) § 60-40-220 (Emergency Procurement);
	(d) § 60-40-225 (Competitive Sealed Proposals);
	(e) § 60-40-230 (Professional Services);
	(f) § 60-40-305 (Architect-Engineer Services).
	Modified, 1 CMC § 3806(c), (g).
	History: Adopted 11 Com. Reg. 6155 (Apr. 15, 1989); Proposed 11 Com. Reg. 5878 (Feb. 15, 1989).
	Commission Comment: In subsections (b) and (c), the Commission inserted the final semi-colons to ensure consistent punctuation.
	§ 60-40-205 Competitive Sealed Bidding
	(a) Invitation for Bids. An invitation for bids shall be issued and shall include at the minimum:
	(1) An invitation for bids number;
	(2) Date of issuance;
	(3) Name, address and location of issuing office;
	(4) Specific location where bids must be submitted;
	(5) Date, hour and place of bid opening;
	(6) A purchase description in sufficient detail to permit full and open competition and allow bidders to properly respond;
	(7) Quantity to be furnished;
	(8) Time, place and method of delivery or performance requirements;
	(9) Essential contractual terms and conditions; and
	(10) Any bonding requirements.
	(b) Public Notice.
	(1) Adequate public notice of the invitation for bids shall be given a reasonable time prior to the date set forth for the opening of bids. Publication of notice shall be on the Public School website over a continuous period of four weeks shall be dee...
	(2)  If the Chief determines that a shorter advertisement period is reasonable and necessary, such shortened time is allowable. Such shortened period shall allow vendors a reasonable opportunity to respond considering the circumstances of the procurem...
	(3)  The Chief may extend an advertisement period by not more than 60 calendar days should circumstances warrant, considering factors such as the degree of urgency, complexity, expected increase of vendor participation, anticipated extent of subcontra...
	(c) Bidding Time. A bidding time of at least four weeks shall be provided, unless the Chief determines in writing that a shorter period is necessary.
	(d) Bid Receipt. All bids shall be submitted to the Office of the Chief of the Division of Procurement and Supply. Bids shall be received prior to the time set for opening and shall be maintained sealed in a locked receptacle at that office. If a bid ...
	(e) Bid Opening.
	(1) The bid opening shall be conducted by the Chief of Procurement and Supply at the Office of the Commissioner of Education. Bids shall be opened publicly in the presence of one or more witnesses at the time and place designated in the invitation for...
	(2) The Chief shall be present at the bid opening. The bids received prior to the bid closing date shall be publicly opened. The amount of each bid, together with the name of each bidder shall be recorded, the record and each bid shall be open to publ...
	(f) Bid Acceptance and Bid Evaluation. Bids shall be unconditionally accepted without alteration or correction, except as authorized in this chapter. Bids shall be evaluated based on the requirements set forth in the invitation for bids, which may inc...
	(g) Bid Rejection. A bid may be rejected for any of the following reasons:
	(1) Failure to conform to essential requirements of the invitation for bids such as specifications or time of delivery;
	(2) Imposition of conditions or restrictions in the bid which modify requirements of the invitation or limit the bidder’s liability to the Public School System. For example, bids shall be rejected in which the bidder:
	(i) Protects against future changes in conditions, such as increased costs;
	(ii) Fails to state a price and indicates that price shall be the price in effect at the time of delivery;
	(iii) States a price but qualifies it as subject to price in effect at the time of the delivery; or
	(iv) Limits the rights of the Public School System.
	(3) Unreasonableness as to price;
	(4) A bid from a non-responsible bidder.
	(h) Correction or Withdrawal of Bids; Cancellation of Awards. Correction or withdrawal of inadvertently erroneous bids, before or after award, or cancellation of awards or contracts based on bid mistakes must be approved by the Chief in writing. After...
	(1) Correction of Bids. Correction of bids shall only be permitted when:
	(i) An obvious clerical mistake is clearly evident from examining the bid document. Example of such mistakes are errors in addition or the obvious misplacement of a decimal point; or
	(ii) The otherwise low bidder alleges a mistake and the intended bid is evident from the bid document or is otherwise supported by clear and convincing evidence as to the bid intended and the corrected bid remains the low bid. A low bidder may not be ...
	(2) Withdrawal of Bids. Withdrawal of a bid shall only be permitted where the otherwise low bidder alleges a mistake and there is clear and convincing evidence as to the existence of a mistake.
	(3) Cancellation of Awards. Cancellation of awards or contracts shall only be permitted when:
	(i) Evidence as to the existence of the mistake is not discovered until after the award;
	(ii) Performance of the contract at the award price would be unconscionable.
	(i) Notice of Intent to Award. After bid evaluation, a notice of intent to award the contract to the lowest responsive bid by a responsible bidder whose bid fully meets the requirements of the invitation for bids and this chapter shall be issued to al...
	(j) Award.
	(1) The contract must be awarded with reasonable promptness by written notice to the lowest responsive bid by a responsible bidder whose bid fully meets the requirements of the invitation for bids and this chapter. The contract cannot be awarded less ...
	(2)(i) Notice of an award shall only be made by the presentation of a contract with all of the required signatures to the bidder. No other notice of an award shall be made orally or by letter. No acceptance of an offer shall occur nor shall any contra...
	(ii) Public School System contract shall contain a clause which states that the signature of the private contractor shall be the last in time to be affixed to a contract and that no contract can be formed prior to the approval of all required Public S...
	(3) In the event all bids exceed available funds and the bid of the lowest responsive and responsible bidder does not exceed those funds by more than five per cent, and time or economic considerations preclude re-solicitation of work of a reduced scop...
	Modified, 1 CMC § 3806(a), (d), (e), (f), (g).
	History: Amdts Adopted 45 Com. Reg. 50538 (Oct. 28, 2023); Amdts Proposed 45 Com. Reg. 49766 (May 28, 2023); Amdts Adopted 41 Com. Reg. 41648 (May 28, 2019); Amdts Proposed 41 Com. Reg. 41512 (Mar. 28, 2019); Amdts Adopted 36 Com. Reg. 35897 (Dec. 28,...
	Commission Comment: [Historical codification comments removed.]
	§ 60-40-210 Small Purchases
	(a) Any procurement not exceeding the amounts established herein may be made in accordance with small purchase procedures. However, procurement requirements shall not be artificially divided so as to constitute a small purchase.
	(b) Purchases not exceeding $1,000.00 may be made without securing bids or price quotations if the Chief of Procurement and Supply considers the price reasonable. Such determination shall be made in writing and shall indicate:
	(1) the reason why price quotations were not sought;
	(2) the utility of the purchase;
	(3) an explanation of why the price is reasonable under the circumstances.
	(c) The Capital Improvements Projects office shall be permitted to make small purchases according to subsection (b), but a small purchase shall be considered $1,000.
	(d) Bidding is not required but is encouraged for procurement under $25,000. Price quotations from at least three vendors must be obtained and the selection based on competitive price and quality for procurement valued at under $25,000. Any price quot...
	(e) Purchase orders may be utilized for small purchases in subsections (b) and (c) only. Purchase orders may also be utilized instead of contracts for purchasing instructional materials, books, and publications.
	(f) This section shall not apply to lease or purchase of vehicles, machinery and equipment or to the purchase of professional services.
	(g) Construction services may be procured by obtaining three price quotations from qualified contractors. Procurement under this subsection shall be limited to renovations of existing structures, repairs, maintenance, materials, and construction equip...
	History: Amdts Adopted 45 Com. Reg. 50538 (Oct. 28, 2023); Amdts Proposed 45 Com. Reg. 49766 (May 28, 2023); Amdts Adopted 44 Com. Reg. 48665 (July 28, 2022); Amdts Proposed 44 Com. Reg. 42853 (Mar. 28, 2022); Amdts Adopted 43 Com. Reg. 47033 (July 28...
	Commission Comment: The notice of adoption for the 1993 proposed amendments did not adopt the proposed changes to this section. See 16 Com. Reg. 11672 (Feb. 15, 1994). Therefore, the Commission has not incorporated the proposed changes.
	The 1994 amendments readopted and republished this section in its entirety with numerous amendments.
	A notice of adoption for the 1996 amendments was never published and, therefore, the Commission has not incorporated the proposed changes.
	In December 2014, the Commission changed (i), (ii) and (iii) in subsection (b) to (1), (2) and (3) and inserted the colon, semi-colons, and period. In subsection (c), the Commission, struck out the number “(3)” where it appeared merely a repetition of...
	In codifying 39 Com. Reg 39769, the Commission changed “subparagraph” to “subsections” in (e) pursuant to 1 CMC § 3806(g).
	§ 60-40-215 Sole Source Procurement
	(a) A contract may be awarded for a supply, service, instructional materials or construction item without competition when:
	(1) The Chief determines in writing that there is only one source for the required supply, service or construction item.
	(2) The purpose is to obtain expert witnesses for litigation;
	(3) The purpose is to obtain legal services;
	(4)  The purpose is to obtain the services provided by lecturers, speakers, trainers, or facilitators when the vendor uses specialized training methods or techniques or has expertise in the subject matter; or
	(5) The purpose is to purchase registration or workshop fees for conferences or training.
	(b) The written determination shall be prepared by the official with expenditure authority and shall contain the following information:
	(1) The unique capabilities required and why they are required and the consideration given to alternative sources.
	Modified, 1 CMC § 3806(f).
	History: Amdts Adopted 45 Com. Reg. 50538 (Oct. 28, 2023); Amdts Proposed 45 Com. Reg. 49766 (May 28, 2023); Adopted 11 Com. Reg. 6155 (Apr. 15, 1989); Proposed 11 Com. Reg. 5878 (Feb. 15, 1989).
	§ 60-40-220 Emergency Procurement
	(a) Notwithstanding any other provision of the regulations in this chapter, emergency procurement procedures may be used where
	(1) An unusual and compelling urgency precludes full and open competition, and
	(2) Delay in award of a contract would result in serious injury, financial or other to the Public School System. An emergency procurement must be as competitive as practicable under the circumstances.
	(b) A written justification of the basis for the emergency and for the selection of the particular contractor must be made by the official with expenditure authority. The justification must include:
	(1) Description of the action being approved.
	(2) Description of the supplies or services required to meet the needs, including the estimated value.
	(3) A description of the efforts made to ensure that offers are solicited from as many potential sources as is practicable.
	(4) A determination that the anticipated cost to PSS will be fair and reasonable, and
	(5) Data, estimated cost, or other rationale as to the extent and nature of the harm to PSS.
	(c) The justification must be approved by the Chief of Procurement and Supply and the Commissioner of Education.
	Modified, 1 CMC § 3806(d), (f), (g).
	History: Amdts Adopted 16 Com. Reg. 11672 (Feb. 15, 1994); Amdts Proposed 15 Com. Reg. 10994 (Oct. 15, 1993); Adopted 11 Com. Reg. 6155 (Apr. 15, 1989); Proposed 11 Com. Reg. 5878 (Feb. 15, 1989).
	Commission Comment: The 1994 amendments added new subsections (b) and (c) and readopted and republished the section in its entirety.
	The notice of adoption for the February 1994 amendments appears at pages 11671-72 and 11679-80. The adoption notice is irregular in that the adoption of the amendments to this section is mentioned only in the certification and not in the text of the a...
	In subsection (b)(1), the Commission corrected the spelling of “description.”
	§ 60-40-225 Competitive Sealed Proposals
	(a) Condition for Use. When the Commissioner of Education determines in writing upon the advise of the legal counsel that the use of a competitive sealed bidding is either not practical or not advantageous to the Public School System, a contract may b...
	(b) Request for Proposals. Proposals shall be solicited through a request for proposals.
	(c) Public Notice. Adequate public notice of the request for proposals shall be given in the same manner as provided for in competitive sealed bids.
	(d) Receipt of Proposals. Proposals shall be opened so as to avoid disclosure of the contents to competing offerors during the process of negotiation. A register of proposals shall be prepared and opened for public inspection after contract award.
	(e) Evaluation Factors. The request for proposals shall state the relative importance of price and other evaluation factors.
	(f) Discussion with Responsible Offerors and Revisions to Proposals. As provided in the request for proposals, discussions may be conducted with responsible offerors who submit proposals determined to be reasonably susceptible of being selected for aw...
	(g) Notice of Intent to Award. After proposal evaluation, a notice of intent to award the contract to the responsible offeror whose proposal is determined in writing to be the most advantageous to the Public School System, taking into consideration pr...
	(h) Award. Award shall be made to the responsible offeror whose proposal is determined in writing to be most advantageous to the Public School System taking into consideration price and the evaluation factors set forth in the request for proposals. Th...
	Modified, 1 CMC § 3806(f).
	History: Amdts Adopted 45 Com. Reg. 50538 (Oct. 28, 2023); Amdts Proposed 45 Com. Reg. 49766 (May 28, 2023); Amdts Adopted 41 Com. Reg. 41648 (May 28, 2019); Amdts Proposed 41 Com. Reg. 41512 (Mar. 28, 2019); Adopted 11 Com. Reg. 6155 (Apr. 15, 1989);...
	§ 60-40-230 Competitive Selection Procedures for Professional Services
	(a) Procurement Method. The services of accountants shall be procured as provided in this section except when authorized as a small purchase, emergency procurement, sole-source procurement or non-employment services contracts such as special education...
	(b) Policy. It is the policy to publicly announce all requirements for professional services and negotiate contracts on the basis of demonstrated competence and qualifications at a fair and reasonable price. The Chief Procurement Officer shall maintai...
	(c) Public Announcement and Form of Request for Proposals. Adequate notice of the need for such services shall be given by the official with expenditure authority through a request for proposals. The request for proposals shall describe the services r...
	(d) Award. Award shall be made to the offeror determined in writing by the official with expenditure authority to be the best qualified based on the evaluation factors set forth in the request for proposals, and negotiation of compensation determined ...
	Modified, 1 CMC § 3806(f).
	History: Adopted 11 Com. Reg. 6155 (Apr. 15, 1989); Proposed 11 Com. Reg. 5878 (Feb. 15, 1989).
	Subpart B -  Cancellation of Invitation for Bids or Request for Proposals
	§ 60-40-235 Cancellation
	An invitation for bids or request for proposals may be cancelled and any and all bids or proposals may be rejected, when such action is determined by the Chief Procurement & Supply and approved by the Commissioner of Education to be in the best intere...
	(a) Inadequate or ambiguous specifications contained in the solicitation;
	(b) Specifications which have been revised;
	(c) Goods or services being procured which are no longer required;
	(d) Inadequate consideration given to all factors of cost to the Public School System in the solicitation;
	(e) Bids or proposals received indicated that the needs of the Public School System can be certified by a less expensive good or service;
	(f) All offers with acceptable bids or proposals received are at unreasonable prices;
	(g) Bids were collusive; or
	(h) Any other reason cancellation is determined to be in the best interest of the Public School System.
	Modified, 1 CMC § 3806(f).
	History: Amdts Adopted 45 Com. Reg. 50538 (Oct. 28, 2023); Amdts Proposed 45 Com. Reg. 49766 (May 28, 2023); Adopted 11 Com. Reg. 6155 (Apr. 15, 1989); Proposed 11 Com. Reg. 5878 (Feb. 15, 1989).
	Subpart C -  Qualifications and Duties
	§ 60-40-240 Responsible Bidders and Duties
	(a) Awards shall be made only to responsible contractors. To be determined responsible, a prospective contractor must:
	(1) Have adequate financial resources to perform the contract, or the ability to obtain them;
	(2) Be able to comply with the required delivery or performance schedule;
	(3) Have a satisfactory performance record;
	(4) Have a satisfactory record of integrity and business ethics;
	(5) Have the necessary organization, experience and skills (or the ability to obtain them), required to successfully perform the contract;
	(6) Have the necessary production, construction and technical equipment facilities, or the ability to obtain them;
	(7) Be otherwise qualified and eligible to receive award under applicable laws and rules; and
	(8) Submit a valid original business license and other certification as may be required.
	(b) Obtaining Information. Prior to award, the official with expenditure authority shall obtain information from the bidder or offeror necessary to make a determination of responsibility using the factors in subsection (a) above. The unreasonable fail...
	(c) Right of Non-disclosure. Information furnished by a bidder or offeror pursuant to subsection (b) may not be disclosed outside of the office of the Commissioner of Education, the Chief Procurement Officer, and legal counsel or any involved Public S...
	(d) Non-responsibility Determination. When a bid or proposal on which a contract award would otherwise be made is rejected because the prospective contractor is found to be non-responsible, a written determination shall be signed by the official with ...
	Modified, 1 CMC § 3806(c), (f).
	History: Adopted 11 Com. Reg. 6155 (Apr. 15, 1989); Proposed 11 Com. Reg. 5878 (Feb. 15, 1989).
	Commission Comment: In the title of this section, the Commission removed “of” between “Responsible” and “Bidders” to correct a manifest error.
	Public Law 15-95 (effective Oct. 4, 2007), codified at 1 CMC § 7404, restricts contract awards for capital improvements, public works, and procurement of goods and services for the amount of $500,000 or less to business owned by US citizens. PL 15-95 ...
	§ 60-40-245 Pre-qualification of Contractors
	Prospective suppliers of goods or services may be pre-qualified for particular types of construction, goods and services when determined necessary by the Chief. Opportunity for qualification before solicitation shall be afforded to all suppliers. Soli...
	History: Adopted 11 Com. Reg. 6155 (Apr. 15, 1989); Proposed 11 Com. Reg. 5878 (Feb. 15, 1989).
	Subpart D -  Types of Contracts
	§ 60-40-250 Types of Contracts
	(a) Use of a cost-plus-a-percentage-of-cost and percentage of construction cost methods of contracting are prohibited.
	(b) Public School System contracts shall utilize a firm fixed priced unless use of a cost reimbursement contract is justified under subsection (c).
	(c) A cost reimbursement contract may be used when the official with expenditure authority determines in writing which is attached to the contract that:
	(1) Uncertainties in the work to be performed make the cost of performance too difficult to estimate with the degree of accuracy required for a firm fixed price contract;
	(2) Use of a firm fixed price contract could seriously effect the contractor’s financial stability or result in payment by the Public School System for contingencies that never occurred; or
	(3) Use of a cost reimbursement contract is likely to be less costly to the Public School System than any other type due to the nature of the work to be performed under the contract.
	Modified, 1 CMC § 3806(c), (f), (g).
	History: Adopted 11 Com. Reg. 6155 (Apr. 15, 1989); Proposed 11 Com. Reg. 5878 (Feb. 15, 1989).
	Commission Comment: In subsection (c), the Commission corrected the spelling of “official” and “occurred.”
	§ 60-40-251  Change Orders
	(a) A change order will only be allowed if an increase, decrease, or change in the Scope of Work is required which was not reasonably foreseeable at the time of the formation of the contract by either party. However, no change order resulting in an in...
	(b) Before adding significant new work to existing contracts, the Procurement and Supply officer shall thoroughly assess whether it would be more prudent to seek competition. This assessment shall be in writing and will articulate the specific need fo...
	(c) Change orders for construction contracts shall be exempt from subsection (b) as it relates to the automatic prohibition on change orders that increase the price by 25%. A change order for a construction contract may be increased by more than 25%, ...
	(1) The Capital Improvements Projects office determines, in writing, that the change order is in the best interest of the Public School System because:
	(i) Utilizing a competitive process will unreasonably delay construction; or
	(ii) Utilizing a competitive process will not result in cost savings to the Public School System; or
	(iii) The project is necessary to protect the health and welfare of the students and staff of the Public School System.
	(2) The Commissioner of Education must approve, in writing, any change order processed under this section.
	(d) Contractors shall not be allowed to continue working beyond the expiration term of a contract in the absence of an approved new contract or change order. Change orders shall be processed under the procedures for processing new contracts.
	Modified, 1 CMC § 3806(a), (b), (e)–(g).
	History: Amdts Adopted 39 Com. Reg. 39771 (July 28, 2017); Amdts Proposed 39 Com. Reg. 39671 (May 28, 2017); Adopted 36 Com. Reg. 35897 (Dec. 28, 2014); Proposed 36 Com. Reg. 35657 (Oct. 28, 2014).
	Commission Comment: This section was designated § 60-40-202 in the October 2014 proposed regulations. The Commission redesignated it as § 60-40-251 pursuant to 1 CMC § 3806(a). The Commission struck out the number “(2)” in subsection (b) pursuant to 1...
	Subpart E -  Inspection and Audit
	§ 60-40-255 Right to Inspect Place of Business
	The Board of Education and the Commissioner, may at reasonable times, inspect the place of business of a contractor or any subcontractor which is related to the performance of any contract awarded or to be awarded by the Public School System.
	History: Adopted 11 Com. Reg. 6155 (Apr. 15, 1989); Proposed 11 Com. Reg. 5878 (Feb. 15, 1989).
	§ 60-40-260 Right to Audit Records
	As required by section 404 of Public Law 3-91, the contractor and subcontractor or grantee and subgrantee at all levels shall provide the Public Auditor of the Commonwealth with access to and the right to examine and copy any records, data or papers r...
	Modified, 1 CMC § 3806(e).
	History: Adopted 11 Com. Reg. 6155 (Apr. 15, 1989); Proposed 11 Com. Reg. 5878 (Feb. 15, 1989).
	Subpart F -  Reports and Records
	§ 60-40-265 Report of Anti-competitive or Deceptive Practices
	(a) When for any reason any person suspects the following practices are occurring among bidders, offerors, contractors or subcontractors, a notice of the relevant facts shall be transmitted to the legal counsel without delay:
	(1) Unfair methods of competition;
	(2) Deceptive acts; or
	(3) Unfair business practices.
	(b) These acts are more fully defined at 4 CMC §§ 5101 through 5206.
	Modified, 1 CMC § 3806(f).
	History: Adopted 11 Com. Reg. 6155 (Apr. 15, 1989); Proposed 11 Com. Reg. 5878 (Feb. 15, 1989).
	Commission Comment: The original paragraphs were not designated. The Commission designated subsections (a) and (b).
	§ 60-40-270 Retention of Procurement Records
	(a) Al1 procurement records shall be retained by the Board of Education, the Commissioner of Education and the Chief Procurement Officer.
	(b) The Chief Procurement Officer shall maintain a record listing of all contracts made under sole source procurement or emergency procurement for a minimum of five years. The records shall contain:
	(1) Each contractor’s name;
	(2) The amount and type of each contract; and
	(3) A listing of the supplies, services or construction procured under each contract.
	(c) All procurement records, except those designated herein as not subject to disclosure, shall be available to public inspection.
	Modified, 1 CMC § 3806(e), (f).
	History: Adopted 11 Com. Reg. 6155 (Apr. 15, 1989); Proposed 11 Com. Reg. 5878 (Feb. 15, 1989).
	Part 300 -  Procurement of Construction and Architect-Engineer Services
	§ 60-40-301 Construction Procurement
	(a) Invitation for Bids
	(1) Deposit. The official with expenditure authority shall determine the amount of deposit required for potential bidders to obtain the invitation for bids.
	(2) Contents. The invitation for bids shall be prepared in accordance with § 60-40-205(a). In addition, the following items shall be included in the invitation for bids.
	(i) Notice to Bidders. General information regarding the project;
	(ii) Instruction to Bidders. Information on the preparation of bids, bid security requirements and forms and certifications that must be submitted with the bid;
	(iii) General Conditions. Standard contract clauses governing the performance of work;
	(iv) Special Conditions. Special contract clauses depending on the nature and dollar amount of the work to be performed; and
	(v) Technical Specifications. Specifications governing the technical aspects of the work to be performed.
	(b) Bid Security
	(1) Requirement. Bid security shall be required for all competitive sealed bidding on construction contracts where the price is estimated by the Commissioner of Education to exceed $25,000.00 or when the Commissioner of Education determines it is in t...
	(2) Amount. Bid security shall be an amount equal to at least fifteen per cent of the amount of the bid or other amount as specified in the invitations for bids depending upon the source of funding.
	(3) Rejection of Bid. Failure to furnish bid security, when required by the invitation, shall result in rejection of the bid as non-responsive.
	(c) Contract Performance and Payment Bonds
	When a construction contract is awarded in excess of $25,000.00, the following bonds or security shall be delivered to the Public School System and shall become binding on the parties upon the execution of the contract:
	(1) Performance bond satisfactory to the Commissioner of Education, executed by a surety company authorized to do business in the Commonwealth or otherwise secured in a manner satisfactory to the Commissioner of Education, in an amount equal to one hu...
	(2) A payment bond satisfactory to the Commissioner of Education, executed by a surety company authorized to do business in the Commonwealth or otherwise secured in a manner satisfactory to the Commissioner of Education, for the protection of all pers...
	(d) Suits on Payment Bonds.
	(1) Right to Institute. Every person who has furnished labor or material to the contractor or its subcontractors for the work provided in the contract, in respect of which a payment bond is furnished under this section, and who has not been paid in fu...
	(2) Such notice shall be personally served or served by mailing the same by registered or certified mail, postage prepaid, in an envelope addressed to the contractor at any place the contractor maintains an office or conducts its business.
	(e) Suits on Payment Bonds. Where and When Brought. Every suit instituted upon a payment bond shall be brought in a court of competent jurisdiction for the Commonwealth; but no such suit shall be commenced after the expiration of one year after the da...
	(f) Fiscal Responsibility. Every contract modification, change order, or contract price adjustment under a construction contract shall be subject to prior written certification by the Commissioner of Education as to the effect of the contract modifica...
	Modified, 1 CMC § 3806(c), (e), (f), (g).
	History: Adopted 11 Com. Reg. 6155 (Apr. 15, 1989); Proposed 11 Com. Reg. 5878 (Feb. 15, 1989).
	Commission Comment: The original paragraphs of subsection (d) were not designated. The Commission designated subsections (d)(1) and (d)(2).
	In subsection (f), the Commission corrected the spelling of “however.”
	§ 60-40-305 Architect-Engineer Services
	(a) Procurement Method. Architect-engineer services shall be procured as provided in this section except when authorized as a small purchase or emergency procurement.
	(b) Policy. It is the policy to publicly announce all requirements for architect-engineer services and negotiate contracts on the basis of demonstrated competence and qualifications at a fair and reasonable price.
	(c) Selection. The Commissioner of Education and the Public School System’s capital improvement projects office shall jointly maintain files of current statements of qualifications of architect-engineer firms. After public announcement of requirements...
	(d) Negotiation. The Commissioner of Education shall negotiate a contract with the highest qualified architect- engineer firm at a price determined to be fair and reasonable to the Public School System. If a fair and reasonable price cannot be negotia...
	Modified, 1 CMC § 3806(e), (f).
	History: Adopted 11 Com. Reg. 6155 (Apr. 15, 1989); Proposed 11 Com. Reg. 5878 (Feb. 15, 1989).
	§ 60-40-310 Computer Software
	(a)  Notwithstanding any other provision of these regulations, commercial computer software, including documentation, warranties, subscriptions, and related component may be procured pursuant to this part.
	(b)  Commercial computer software, including commercial computer software documentation and cloud computing services, may be acquired under a license customarily provided to the public to the extent such license is lawful and satisfies PSS’s needs.
	(c)  In acquiring commercial software, PSS shall not generally require contractors to:
	(1)  Furnish technical information related to commercial computer software or commercial computer software documentation that is not customarily provided to the public;
	(2)  Transfer intellectual property rights or otherwise relinquish to, or otherwise provide, the System the rights to use, modify, reproduce, release, perform, display, or disclose commercial computer software or commercial computer software documenta...
	(d)  Competitive bidding, or competitive procurement is not required for commercial software, including Software-as-a-Service, upon a showing that:
	(1)  The software is advertised for sale to the public at prices which are readily determinable from public sources, including but not limited to, sources on the internet;
	(2) Proof of contemporaneous pricing which is available to CNMI purchasers is supplied in the contract package; and
	(3)  The prices being compared are within 10% of the pricing selected, or the selected vendor will provide sunport for the software of a value which compensates for the difference in price.
	(e)  Competitive bidding or competitive procurement is not required with respect to software for the following:
	(1)  Software purchased is an updated version of software previously purchased;
	(2)  An extension of the license for previously purchased software;
	(3)  An extension of maintenance services for previously purchased software; and
	(4)  Computer hardware maintenance agreements for existing equipment.
	(f)  Contracts for extensions of maintenance service agreements, license renewals, or updates to previously purchased software as provided for in § 60-40-310(e) may proceed as a new sole source contract, or small purchase, as provided for in these Reg...
	(g) The purchase of computer hardware, software, and/or related services, which is/are purchased pursuant to a US General Services Administration (GSA) or CNMI Government blanket contract that was negotiated by the federal or CNMI government, is presu...
	History: Amdts Adopted 45 Com. Reg. 50538 (Oct. 28, 2023); Amdts Proposed 45 Com. Reg. 49766 (May 28, 2023).
	Part 400 -  Protests and Disputes
	§ 60-40-401 Protests to the Commissioner of Education
	(a) General
	(1) (i) Any actual or prospective bidder, offeror, or contractor who asserts a claim or asserts that it has been is aggrieved or will be aggrieved in connection with the solicitation or award of a contract shall protest to the Commissioner of Educatio...
	(ii) Protest Bond. A protest bond executed by a surety company authorized to do business in the Commonwealth, or a check payable to the CNMI Public School System, in an amount equal to at least fifteen percent of the protestor’s bid price or offer, in...
	(2) Other persons, including bidders, involved in or affected by the protests shall be given notice of the protest and its basis in appropriate cases. The protesting party shall provide such notice and a copy of its protest to all other bidders involv...
	(3) The Commissioner of Education shall decide the protest within thirty calendar days after the protest is filed unless the Commissioner certifies that the complexity of the matter requires a longer time, in which event the Commissioner shall specify...
	(4) When a protest has been appealed to the Appeal Committee, as provided in these procedures, the Commissioner of Education shall submit a report, and the Commissioner of Education should include with his/her report a copy of:
	(i) The protest;
	(ii) The bid submitted by the protesting bidder and a copy of the bid of the bidder who is being considered for award, or whose bid is being protested;
	(iii) The solicitation, including the specifications on portions relevant to the protest;
	(iv) The abstract of offers or relevant portions;
	(v) Any other documents that are relevant to the protest; and
	(vi) The Commissioner of Education’s signed statement setting forth findings, actions, and recommendations and any additional evidence or information deemed necessary in determining the validity of the protest. The statement shall be fully responsive ...
	(5) Since timely action on protests is essential, they should be handled on a priority basis. Upon receipt of notice that an appeal from the Commissioner’s decision has been taken to the Appeal Committee, the Commissioner of Education shall immediatel...
	(b) Protest
	(1) When a proper protest against the making of an award is received, the award shall be withheld pending disposition of the protest. The bidders whose bids might become eligible for award shall be informed of the protest. In addition, those bidders s...
	(2) When a written protest is received, award shall not be made until the matter is resolved, unless the Commissioner of Education determines that:
	(i) The materials and services to be contracted for are urgently required;
	(ii) Delivery or performance will be unduly delayed by failure to make award promptly; or
	(iii) A prompt award will otherwise be advantageous to the Public School System.
	(3) If award is made under subsection (b)(2) above, the Commissioner of Education shall document the file to explain the need for an immediate award. The Commissioner of Education also shall give written notice to the protester and others concerned of...
	(c) Computation of Time
	(1) Except as otherwise specified, all “days” referred to in this subpart are deemed to be working days of the Public School System. The term “file” or “submit” except as otherwise provided refers to the date of transmission.
	(2) In computing any period of time prescribed or allowed by these procedures, the day of the act or event from which the designated period of time begins to run shall not be included.
	History: Amdts Adopted 45 Com. Reg. 50538 (Oct. 28, 2023); Amdts Proposed 45 Com. Reg. 49766 (May 28, 2023); Amdts Adopted 41 Com. Reg. 41648 (May 28, 2019); Amdts Proposed 41 Com. Reg. 41512 (Mar. 28, 2019); Amdts Adopted 36 Com. Reg. 35009 (May 28, ...
	Commission Comment: [Historical codification comments removed.]
	§ 60-40-405 Appeals of Commissioner of Education’s Decisions to the Board
	(a) Jurisdiction; Exhaustion of Remedies. A written appeal to the Appeal Committee from a decision by the Commissioner of Education may be taken provided that the party taking the appeal has first submitted a written protest to the Commissioner of Edu...
	(b) Form of Appeal. No particular form of pleading is required for filing an appeal to the Appeal Committee. The appeal shall, however:
	(1) Include the name and address of the appellant;
	(2) Identify the name and number of the solicitation or contract;
	(3) Contain a concise, logically arranged, and direct statement of the grounds for appeal; and
	(4) Specifically request a ruling by the Appeal Committee.
	(c) Time for Filing an Appeal. An appeal from the Commissioner of Education’s decision must be received by the Appeal Committee not later than ten calendar days after the appellant received the decision of the Commissioner of Education, or, in the eve...
	(d) Notice of Protest, Submission of Commissioner of Education’s Report and Time for Filing of Comments on Report.
	(1) The Chairperson of the Appeal Committee, immediately upon appointment by the Board Chairperson, shall notify the Commissioner of Education in writing within one day of appointment, requesting the Commissioner of Education to give notice of the app...
	(2) The Appeal Committee shall request the Commissioner of Education to submit a complete report on the appeal to the Appeal Committee as expeditiously as possible (generally within thirty calendar days) in accordance with § 60-40-401(a)(3) and (4) an...
	(3) Comments on the Commissioner of Education’s report shall be filed by the protesting party and any noticed party with the Appeal Committee within five days after the Appeal Committee’s receipt of the report, with a copy to the Commissioner of Educa...
	(4) The failure of an appellant or any noticed party to comply with the time limits stated in this section may result in resolution of the appeal without consideration of the comments untimely filed.
	(e) Withholding of Award. When an appeal has been filed before award, award shall not be made until the appeal is resolved, unless awarded is done in a manner consistent with § 60-40-401(b)(2).
	(f) Submission of Additional Information. Any questions posed or additional information requested by the Appeal Committee shall be furnished as expeditiously as possible. The Appeal Committee may set a reasonable deadline for the submission of informa...
	(g) Conference. The Appeal Committee may conduct a conference on the merits of the appeal with the appellant and Commissioner of Education. Alternatively, either party may request such a conference to be held at the discretion of the Appeal Committee....
	(h) Time for Decision; Notice of Decision: The Appeal Committee shall, if possible, issue a decision on the appeal within thirty calendar days after all information necessary for the resolution of the appeal has been received. A copy of the decision s...
	History: Amdts Adopted 45 Com. Reg. 50538 (Oct. 28, 2023); Amdts Proposed 45 Com. Reg. 49766 (May 28, 2023); Amdts Adopted 41 Com. Reg. 41648 (May 28, 2019); Amdts Proposed 41 Com. Reg. 41512 (Mar. 28, 2019); Amdts Adopted 36 Com. Reg. 35009 (May 28, ...
	Commission Comment: [Historical codification comments removed.]
	§ 60-40-410 Remedies
	(a) Remedies Prior to Award. If prior to award the Commissioner of Education or the Appeal Committee determines that a solicitation or proposed award of a contract is in violation of law or regulation, then the solicitation or proposed award shall be:
	(1) Cancelled; or
	(2) Revised to comply with law or regulation.
	(b) Remedies After an Award. If after an award the Commissioner of Education or the Appeal Committee determines that solicitation or award of a contract is in violation of law or regulation, then:
	(1) If the person awarded the contract has not acted fraudulently or in bad faith:
	(i) The contract may be ratified and affirmed, provided it is determined that doing so is in the best interests of the Public School System; or
	(ii) The contract may be terminated and the person awarded the contract shall be compensated for the actual expenses reasonably incurred under the contract;
	(2) If the person awarded the contract has acted fraudulently or in bad faith:
	(i) The contract may be declared null and void; or
	(ii) The contract may be ratified and affirmed if such action is in the best interests of the Public School System, without prejudice to the Public School System’s right to such damages as may be appropriate.
	(c) Finality of Findings of Fact by the Appeal Committee. A determination of an issue of fact by the Appeal Committee under this part shall be final and conclusive unless arbitrary, capricious, fraudulent, or clearly erroneous. Any aggrieved party sha...
	History: Amdts Adopted 36 Com. Reg. 35009 (May 28, 2014); Amdts Proposed 36 Com. Reg. 34760 (Feb. 28, 2014); Adopted 11 Com. Reg. 6155 (Apr. 15, 1989); Proposed 11 Com. Reg. 5878 (Feb. 15, 1989).
	§ 60-40-415 Effective Date
	All protests as to the manner of bidding, the failure to properly award a bid, the failure of the Public School System to contract with a business after bidding, or the cancellation of bids which may or may not be the subject of lawsuit but have not r...
	History: Amdts Adopted 36 Com. Reg. 35009 (May 28, 2014); Amdts Proposed 36 Com. Reg. 34760 (Feb. 28, 2014); Adopted 11 Com. Reg. 6155 (Apr. 15, 1989); Proposed 11 Com. Reg. 5878 (Feb. 15, 1989).
	Commission Comment: The Commission corrected the capitalization of the word “the” pursuant to 1 CMC § 3806(f).
	§ 60-40-420 Disputes
	(a) Any dispute between the Public School System and a contractor relating to the performance, interpretation of, or compensation due under a contract, which is the subject of this chapter, must be filed in writing with the Commissioner of Education w...
	(b) When a claim by or against a contractor cannot be satisfied or settled by mutual agreement and a decision on the dispute is necessary, the Commissioner of Education shall review the facts pertinent to the dispute, secure necessary legal assistance...
	(1) Description of the dispute;
	(2) Reference to pertinent contract terms;
	(3) Statement of the factual areas of disagreement or agreement; and
	(4) Statement of the decision as to the factual areas of disagreement and conclusion of the dispute with any supporting rationale.
	(c) Appeals. The Appeal Committee shall review and render a decision on an appeal from an adverse decision timely taken by a contractor. The Appeal Committee may require a hearing or that information be submitted on the record, in its discretion. The ...
	(d) Duty to Continue Performance. A contractor that has a dispute pending before the Commissioner of Education or an appeal before the Appeal Committee must continue to perform according to the terms of the contract and failure to so continue shall be...
	History: Amdts Adopted 36 Com. Reg. 35009 (May 28, 2014); Amdts Proposed 36 Com. Reg. 34760 (Feb. 28, 2014); Amdts Adopted 20 Com. Reg. 15965 (June 15, 1998); Amdts Proposed 19 Com. Reg. 15423 (Aug. 15, 1997); Adopted 11 Com. Reg. 6155 (Apr. 15, 1989)...
	Commission Comment: The 1998 amendments readopted and republished this section in its entirety with numerous amendments.
	The Commission struck the figure “10” from subsection (a) pursuant to 1 CMC § 3806(e).
	§ 60-40-425 Appeal Committee
	The Appeal Committee is comprised of three members of the State Board of Education appointed by the Board Chairperson to hear any appeal under these provisions. The Board Chairperson shall designate one of the three members as the Appeal Committee Cha...
	History: Amdts Adopted 41 Com. Reg. 41648 (May 28, 2019); Amdts Proposed 41 Com. Reg. 41512 (Mar. 28, 2019); Adopted 36 Com. Reg. 35009 (May 28, 2014); Proposed 36 Com. Reg. 34760 (Feb. 28, 2014);
	Commission Comment: [Historical codification comments removed.]
	Part 500 -  Ethics in Public Contracting
	§ 60-40-501 Definitions of Terms
	(a) “Confidential information” means any information which is available to an employee only because of the employee’s status as an employee of the Public School System and is not a matter of public knowledge or available to the public on request.
	(b) “Conspicuously” means written in such special or distinctive form, print, or manner that a reasonable person against whom it is to operate ought to have noticed it.
	(c) “Direct or indirect participation” means involvement through decision, approval, disapproval, recommendation, preparation of any part of a purchase request, influencing the content of any specification or procurement standard, rendering of advice,...
	(d) “Financial interest” means:
	(1) Ownership of any interest or involvement in any relationship from which or as a result of which, a person within the past year has received or is presently or in the future entitled to receive compensation; or
	(2) Holding a position in a business such as an officer, director, trustee, partner, employee or the like or holding any position of management.
	(e) “Gratuity” means a payment, loan, subscription, advance, deposit of money, services or anything of more than nominal value, present or promised, unless consideration of substantially equal or greater value is received.
	History: Amdts Adopted 36 Com. Reg. 35009 (May 28, 2014); Amdts Proposed 36 Com. Reg. 34760 (Feb. 28, 2014); Adopted 11 Com. Reg. 6155 (Apr. 15, 1989); Proposed 11 Com. Reg. 5878 (Feb. 15, 1989).
	Commission Comment: The 2014 amendments added subsection (b), removed former subsection (e), and removed the former designation of subpart A. The Commission inserted a comma after the word “print” in subsection (b) pursuant to 1 CMC § 3806(g).
	Subpart A -  Standards of Conduct
	§ 60-40-505 Policy
	Public employment is a public trust. In Public School System contracting, public employees shall discharge their duties impartially so as to:
	(a) Ensure fair competitive access to Public School System procurement by reasonable contractors; and
	(b) Conduct themselves in a manner as to foster public confidence in the integrity of the Public School System.
	Modified, 1 CMC § 3806(f).
	History: Amdts Adopted 45 Com. Reg. 50538 (Oct. 28, 2023); Amdts Proposed 45 Com. Reg. 49766 (May 28, 2023); Adopted 11 Com. Reg. 6155 (Apr. 15, 1989); Proposed 11 Com. Reg. 5878 (Feb. 15, 1989).
	Commission Comment: Prior to the 2014 amendments, this subpart was designated as subpart B.
	§ 60-40-510 General Standards
	(a) Employees. Any attempt to realize personal gain through public employment by conduct inconsistent with the proper discharge of the employee’s duties is a breach of a public trust. In order to fulfill this ethical standard, employee must meet the r...
	(b) Contractors. Any effort to influence any public employee to breach the standards of ethical conduct set forth in this chapter is also a breach of ethical standards.
	Modified, 1 CMC § 3806(d).
	History: Adopted 11 Com. Reg. 6155 (Apr. 15, 1989); Proposed 11 Com. Reg. 5878 (Feb. 15, 1989).
	§ 60-40-515 Employee Disclosure Requirements
	(a) Disclosure of benefit received from contract. Any employee who has, or obtains any benefit from any Public School System contract with a business in which the employee has financial interest, shall report such benefit to the Commissioner of Educat...
	(b) Failure to disclose benefit received. Any employee who knows or should have known of such benefit and fails to report such benefit is in breach of these ethical standards.
	Modified, 1 CMC § 3806(g).
	History: Adopted 11 Com. Reg. 6155 (Apr. 15, 1989); Proposed 11 Com. Reg. 5878 (Feb. 15, 1989).
	Commission Comment: In subsection (a), the Commission corrected the spelling of “Commissioner.”
	§ 60-40-520 Employee Conflict of Interest
	(a) Conflict of interest. It is a breach of ethical standards for any employee to participate directly or indirectly in a procurement when the employee knows that:
	(1) The employee or any member of the employee’s immediate family has a financial interest pertaining to the procurement;
	(2) A business or organization in which the employee, or any member of the employee’s immediate family, has a financial interest pertaining to the procurement; or
	(3) Any other person, business or organization with whom the employee or any member of the employee’s immediate family is negotiating or has an arrangement concerning prospective employment is involved in the procurement.
	(b) Discovery of actual or potential conflict of interest, disqualification and waiver. Upon discovery of an actual or potential conflict of interest, an employee shall promptly file with the Commissioner of Education a written statement of disqualifi...
	Modified, 1 CMC § 3806(f), (g).
	History: Adopted 11 Com. Reg. 6155 (Apr. 15, 1989); Proposed 11 Com. Reg. 5878 (Feb. 15, 1989).
	Commission Comment: In subsection (b), the Commission corrected the spelling of “disqualification.”
	§ 60-40-525 Gratuities and Kickbacks
	(a) Gratuities. It shall be a breach of ethical standards for any person to offer, give or agree to give any employee or former employee, or for any employee or former employee to solicit, demand, accept or agree to accept from another person, a gratu...
	(b) Kickbacks. It shall be a breach of ethical standards for any payment, gratuity or offer of employment to be made by or on behalf of a subcontractor under a contract to the prime contractor or higher than subcontractor or any person associated ther...
	History: Adopted 11 Com. Reg. 6155 (Apr. 15, 1989); Proposed 11 Com. Reg. 5878 (Feb. 15, 1989).
	§ 60-40-530 Prohibition Against Contingent Fees
	(a) Contingent fees. It shall be a breach of ethical standards for a person to be retained, or to retain a person, to solicit or secure Public School System contracts upon an agreement or understanding for a commission, percentage, brokerage or contin...
	(b) Representation of contractor. Every person, before being awarded a Public School System contract, shall represent in writing that such person has not retained anyone in violation of this section. Failure to do so constitutes a breach of ethical st...
	Modified, 1 CMC § 3806(g).
	History: Adopted 11 Com. Reg. 6155 (Apr. 15, 1989); Proposed 11 Com. Reg. 5878 (Feb. 15, 1989).
	Commission Comment: In subsection (a), the Commission corrected the spelling of “bona fide.”
	§ 60-40-535 Contract Clauses
	The prohibitions against gratuities, kickbacks, and contingent fees shall be conspicuously set forth in every contract and solicitation.
	History: Adopted 11 Com. Reg. 6155 (Apr. 15, 1989); Proposed 11 Com. Reg. 5878 (Feb. 15, 1989).
	§ 60-40-540 Restrictions on Employment of Present and Former Employees
	(a) Present employee. It shall be a breach of ethical standards for any employee who is participating directly or indirectly in the procurement process to become or be while such an employee, the employee of any person contracting with the Public Scho...
	(b) Restrictions on former employee in matters connected with their former duties. Permanent disqualification of former employee personally involved in a particular matter. It shall be a breach of ethical standards for any former employee knowingly to...
	(1) Judicial or other proceeding, application request for a ruling or other determination;
	(2) Contract;
	(3) Claim; or
	(4) Charge or controversy in which the employee participated personally and substantially through decision, approval, disapproval, recommendation, rendering of advice, investigation or otherwise while an employee, where the Public School System is a p...
	Modified, 1 CMC § 3806(f).
	History: Adopted 11 Com. Reg. 6155 (Apr. 15, 1989); Proposed 11 Com. Reg. 5878 (Feb. 15, 1989).
	§ 60-40-545 Use of Confidential Information
	It shall be a breach of ethical standards for any employee or former employee to knowingly use confidential information for actual or anticipated personal gain, or the actual or anticipated personal gain of any other person.
	History: Adopted 11 Com. Reg. 6155 (Apr. 15, 1989); Proposed 11 Com. Reg. 5878 (Feb. 15, 1989).
	§ 60-40-550 Collusion by Bidders
	Collusion or secret agreements between bidders for the purpose of securing an advantage to the bidders against the authorizing agent in the awarding of contracts is prohibited. The Commissioner of Education may declare the contract void if he finds su...
	History: Adopted 11 Com. Reg. 6155 (Apr. 15, 1989); Proposed 11 Com. Reg. 5878 (Feb. 15, 1989).
	§ 60-40-555 Penalties
	(a) Public School System employees. A Public School System employee is any person whether appointed, elected, excepted service or civil service. An employee who violates the provisions of the rules and regulations in this chapter is subject to adverse...
	(b) Contractors. A contractor who violates a provision of the rules and regulations in this chapter shall be subject to a written warning of reprimand, the termination of the contract or suspension from being a contract or subcontractor under a Public...
	(c) All proceedings under this section must be in accordance with due process requirements.
	Modified, 1 CMC § 3806(d), (g).
	History: Adopted 11 Com. Reg. 6155 (Apr. 15, 1989); Proposed 11 Com. Reg. 5878 (Feb. 15, 1989).
	Commission Comment: In subsection (b), the Commission corrected the spelling of “termination.”
	§ 60-40-560 Authority to Debar or Suspend
	(a) Authority.
	(1) After reasonable notice to the person involved and reasonable opportunity for the person to be heard under the Administrative Procedure Act [1 CMC §§ 9101, et seq.], the Commissioner of Education after consultation with the Public School System le...
	(2) The debarment shall not be for a period of more than three years. The Commissioner of Education, after consultation with Public School System legal counsel, shall have authority to suspend a person from consideration for award of contracts if ther...
	(b) Causes for debarment or suspension. The causes for debarment or suspension include the following:
	(1) Conviction for commission of a criminal offense is an incident of obtaining or attempting to obtain a public or private contract or subcontract, or in the performance of such contract or subcontract;
	(2) Conviction under Commonwealth or federal statutes of embezzlement, theft, forgery, bribery, falsification or destruction of records, receiving stolen property, violation of the Consumer Protection Act (4 CMC §§ 5101, et seq.), violation of any unf...
	(3) Conviction under Commonwealth or federal antitrust statutes arising out of the submission of bids or proposals such as in chapter 2 of division 5 of title 4 of the Commonwealth Code;
	(4) Violation of contract provisions, as set forth below, of a character which is regarded by the Commissioner of Education to be so serious as to justify debarment action:
	(i) Deliberate failure without good cause to perform in accordance with the specifications within the time limits provided in the contract; or
	(ii) A recent record of failure to perform or of unsatisfactory performance in accordance with the terms of one or more contracts; provided that failure to perform or unsatisfactory performance caused by acts beyond the control of the contractor shall...
	(5) Any other cause that the Commissioner of Education determines to be so serious and compelling as to effect responsibility as a Public School System contractor, including debarment by another procurement entity within the Commonwealth or federal go...
	(6) For violation of any of the ethical standards set forth in part 500.
	(c) Decision. The Commissioner of Education shall issue a written decision to debar or suspend. The decision shall state the reasons for the action taken.
	(d) Notice of decision. A copy of the decision shall be mailed or otherwise furnished immediately to the debarred or suspended person.
	Modified, 1 CMC § 3806(c), (e), (f), (g).
	History: Amdts Adopted 45 Com. Reg. 50538 (Oct. 28, 2023); Amdts Proposed 45 Com. Reg. 49766 (May 28, 2023); Adopted 11 Com. Reg. 6155 (Apr. 15, 1989); Proposed 11 Com. Reg. 5878 (Feb. 15, 1989).
	Commission Comment: The original paragraphs of subsection (a) were not designated. The Commission designated subsections (a)(1) and (a)(2).
	In subsection (a)(1), the Commission changed “Procedures” to “Procedure” to correct a manifest error. In subsection (b)(2), the Commission corrected the spelling of “destruction.”
	Part 600 -  Miscellaneous
	§ 60-40-601 Severability
	If any provision of the regulations in this chapter or the application thereof to any person or circumstance is held invalid, the invalidity does not affect other provisions or applications of the Act which can be given effect without the invalid prov...
	Modified, 1 CMC § 3806(d).
	History: Adopted 11 Com. Reg. 6155 (Apr. 15, 1989); Proposed 11 Com. Reg. 5878 (Feb. 15, 1989).
	§ 60-40-605 Imprest Fund Procedures
	(a) Imprest Fund Trustee
	(1) To maintain accountability of imprest funds one person (trustee) will be assigned the responsibility for each imprest fund that is established. The trustee is the designated and authorized disbursing officer and is the custodian of the fund.
	(2) In addition to the trusties duties and responsibilities as the disbursing officer, the imprest fund trustee is personally liable for all money in the fund and will be required to replace the funds if they are lost, stolen, or misappropriated. Impr...
	(b) Imprest Fund Transactions
	The only transactions or expenditures authorized to be paid from the imprest funds are those which meet the following general criteria:
	(1) Funds are certified and available to pay for the expenditure.
	(2) The expenditure must be legal, proper, and responsible, and does not constitute waste or abuse of public funds.
	(3) The expenditure must be approved by the trustee.
	(4) The expenditure must be properly supported by pertinent documents.
	(5) The maximum disbursement level for PSS imprest funds is $1,000. Disbursements shall not be artificially divided so as to meet this requirement.
	(c) Responsibilities of the Trustee
	The trustee shall be held accountable for:
	(1) The existence or correctness of the computations appearing in and of the facts stated in the check voucher and its supporting records;
	(2) The propriety and legality of the proposed payment under the account or fund involved;
	(3) The repayment of any illegal, improper, or incorrect disbursement resulting from any false, inaccurate, or misleading certificate made by the trustee.
	(d) Disbursement
	Expenditures authorized for payment under imprest fund are disbursed from the imprest fund checking account by the trustee. The trustee shall
	(1) Disburse funds only by checks and only as provided by a check voucher certified by the trustee;
	(2) Be accountable for ensuring that a check voucher is in proper form and is certified and approved;
	(3) Maintain a reasonable accounting of the balance of the funds remaining or existing in the imprest fund account;
	(4) Ensure that no funds are disbursed in excess of available funds;
	(5) Be personally liable for charges resulting for not sufficient funds charges (NSF) for over drawn accounts;
	(6) Be responsible for establishing necessary controls to safeguard the supply of blank checks and to ensure that checks written are delivered in the most appropriate and efficient manner.
	(e) Imprest Fund Reporting & Replenishment
	(1) All disbursements processed through the imprest fund must be posted on the replenishment voucher sheet as soon as completed. The effect of the transaction on the imprest fund checking account must also be posted in the checkbook register.
	(2) Disbursements from the imprest fund are replenished through the submission of a completed imprest fund replenishment voucher. Imprest fund replenishment vouchers shall be submitted every month prior to the 10th of the month. Imprest fund replenish...
	(3) The amount of money to be put in each imprest fund shall be based on school enrollment, dollars per student. When quarterly appropriation is expended no more purchases can be made until the next quarters allotment is available.
	(4) Each school should be required to match the amount of funds, from the central office, in the imprest account on a one to one basis from their fund raising activity.
	*So in original.
	Modified, 1 CMC § 3806(f), (g).
	History: Amdts Adopted 16 Com. Reg. 12466 (Oct. 15, 1994); Amdts Proposed 16 Com. Reg. 11669 (Feb. 15, 1994).
	Commission Comment: The original paragraphs were not designated. The Commission designated subsections (a) through (e).
	In subsection (c)(3), the Commission replaced the final semi-colon with a period.
	The following form was published after this section:
	PUBLIC SCHOOL SYSTEM
	IMPREST FUND REPLENISHMENT VOUCHER
	Name of Imprest Fund ___________________________
	Bank Name ____________ Account Number _________
	Date of Request ________________________________
	Period Cover ________________ to ________________
	---------------------------------------------------------------------
	Approved Cash Level   $ ___________
	Check #      Date  Description   Amount
	_________ 1 __________ 1 __________ 1 ___________
	_________ 1 __________ 1 __________ 1 ___________
	_________ 1 __________ 1 __________ 1 ___________
	_________ 1 __________ 1 __________ 1 ___________
	Total Replenishment Requested $ __________________
	Requested By: _______________________________________
	Imprest Fund Trustee  Date
	__________________  ___________________
	TRUSTEE ACCEPTANCE
	I, _____________________ hereby accept and understand the duties and responsibilities of a trustee of a Public School System Imprest Fund, as well as the sanctions imposed for failure to perform or performance in contravention of the required duties a...
	____________________________ ___________________
	Signature                          Date
	See 16 Com. Reg. at 11676-77 (Feb. 15, 1994).
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	The 2012 regulations repealed the former Chapter 60-50 in its entirety and replaced it with new regulations. These regulations also added Part 900.
	Chapter 60-50 was not enacted with a clear or consistent section naming or numbering scheme. Parts, subparts, and subsections have been determined, numbered, and named by the Commission, pursuant to 1 CMC § 3806(a).
	Part 001 -  Definitions
	§ 60-50-001 Definitions Under the Individuals with Disabilities Education Act (IDEA)
	(a) “Act.” “Act” means the Individuals with Disabilities Education Act, as amended.
	(b) “Assistive technology device.” “Assistive technology device” means any item, piece of equipment, or product system, whether acquired commercially off the shelf, modified, or customized, that is used to increase, maintain, or improve the functional...
	(c) “Assistive technology service.” “Assistive technology service” means any service that directly assists a child with a disability in the selection, acquisition. or use of an assistive technology device. The term includes:
	(1) The evaluation of the needs of a child with a disability, including a functional evaluation of the child in the child’s customary environment;
	(2) Purchasing, leasing, or otherwise providing for the acquisition of assistive technology devices by children with disabilities;
	(3) Selecting, designing, fitting, customizing, adapting, applying, maintaining, repairing, or replacing assistive technology devices;
	(4) Coordinating and using other therapies, interventions, or services with assistive technology devices, such as those associated with existing education and rehabilitation plans and programs;
	(5) Training or technical assistance for a child with a disability or, if appropriate, that child’s family; and
	(6) Training or technical assistance for professionals (including individuals providing education or rehabilitation services), employers, or other individuals who provide services to, employ, or are otherwise substantially involved in the major life f...
	(d) “Charter school.” “Charter school” has the meaning given the term in section 5210(1) of the Elementary and Secondary Education Act of 1965, as amended, 20 U.S.C. 6301 et seq. (ESEA). (Authority: 20 U.S.C. 7221i(1))
	(e) “Child with a disability.”
	(1) General.
	(i) “Child with a disability” means a child evaluated in accordance with sections 60-50-210 through 60-50-244 as having intellectual disability, a hearing impairment (including deafness), a speech or language impairment, a visual impairment (including...
	(ii)(A) Subject to subsection (e)(1)(ii)(B) of this section, if it is determined, through an appropriate evaluation under sections 60-50-210 through 60-50-244, that a child has one of the disabilities identified in subsection (e)(1)(i) of this section...
	(B) If, consistent with subsection (ii)(1)(ii), the related service required by the child is considered special education rather than a related service under CNMI standards, the child would be determined to be a child with a disability under subsectio...
	(2) Children aged three through nine experiencing developmental delays. Child with a disability for children aged three through nine (or any subset of that age range, including ages three through five), may, subject to the conditions described in § 30...
	(i) Who is experiencing developmental delays, as defined by the CNMI and as measured by appropriate diagnostic instruments and procedures, in one or more of the following areas:
	(A) Physical development,
	(B) Cognitive development,
	(C) Communication development,
	(D) social or emotional development, or
	(E) adaptive development; and
	(ii) Who, by reason thereof, needs special education and related services.
	(f) Definitions of disability terms. The terms used in this definition of a child with a disability are defined as follows:
	(1)(i) “Autism” means a developmental disability significantly affecting verbal and nonverbal communication and social interaction, generally evident before age three, that adversely affects a child’s educational performance. Other characteristics oft...
	(ii) Autism does not apply if a child's educational performance is adversely affected primarily because the child has an emotional disturbance, as defined in subsection (f)(4) of this section.
	(iii) A child who manifests the characteristics of autism after age three could be identified as having autism if the criteria in subsection (f)(1)(i) of this section are satisfied.
	(2) “Deaf-blindness” means concomitant hearing and visual impairments, the combination of which causes such severe communication and other developmental and educational needs that they cannot be accommodated in special education programs solely for ch...
	(3) “Deafness” means a hearing impairment that is so severe that the child is impaired in processing linguistic information through hearing, with or without amplification that adversely affects a child’s educational performance.
	(4)(i) “Emotional disturbance” means a condition exhibiting one or more of the following characteristics over a long period of time and to a marked degree that adversely affects a child’s educational performance:
	(A) An inability to learn that cannot be explained by intellectual, sensory, or health factors .
	(B) An inability to build or maintain satisfactory interpersonal relationships with peers and teachers.
	(C) Inappropriate types of behavior or feelings under normal circumstances.
	(D) A general pervasive mood of unhappiness or depression.
	(E) A tendency to develop physical symptoms or fears associated with personal or school problems.
	(ii) Emotional disturbance includes schizophrenia. The term does not apply to children who are socially maladjusted, unless it is determined that they have an emotional disturbance under subsection (f)(4)(i) of this section.
	(5) “Hearing impairment” means an impairment in hearing, whether permanent or fluctuating, that adversely affects a child’s educational performance but that is not included under the definition of deafness.
	(6) “Intellectual Disability” means significantly subaverage general intellectual functioning, existing concurrently with deficits in adaptive behavior and manifested during the developmental period, that adversely affects a child’s educational perfor...
	(7) “Multiple disabilities” means concomitant impairments (such as intellectual disability-blindness or intellectual disability-orthopedic impairment), the combination of which causes such severe educational needs that they cannot be accommodated in s...
	(8) “Orthopedic impairment” means a severe orthopedic impairment that adversely affects a child’s educational performance. The term includes impairments caused by a congenital anomaly, impairments caused by disease (e.g., poliomyelitis, bone tuberculo...
	(9) “Other health impairment” means having limited strength, vitality, or alertness, including a heightened alertness to environmental stimuli, that results in limited alertness with respect to the educational environment, that:
	(i) Is due to chronic or acute health problems such as asthma, attention deficit disorder or attention deficit hyperactivity disorder, diabetes, epilepsy, a heart condition, hemophilia, lead poisoning, leukemia, nephritis, rheumatic fever, sickle cell...
	(ii) Adversely affects a child’s educational performance.
	(10) “Specific learning disability.”
	(i) General. “Specific learning disability” means a disorder in one or more of the basic psychological processes involved in understanding or in using language, spoken or written, that may manifest itself in the imperfect ability to listen, think, spe...
	(ii) Disorders not included. Specific learning disability does not include learning problems that are primarily the result of visual, hearing, or motor disabilities, of intellectual disability, of emotional disturbance, or of environmental, cultural, ...
	(11) “Speech or language impairment” means a communication disorder, such as stuttering, impaired articulation, a language impairment, or a voice impairment, that adversely affects a child’s educational performance.
	(12) “Traumatic brain injury” means an acquired injury to the brain caused by an external physical force, resulting in total or partial functional disability or psychosocial impairment, or both, that adversely affects a child’s educational performance...
	(13) “Visual impairment including blindness” means an impairment in vision that, even with correction, adversely affects a child’s educational performance. The term includes both partial sight and blindness.
	(g) “Consent.” “Consent” means that:
	(1) The parent has been fully informed of all information relevant to the activity for which consent is sought, in his or her native language, or other mode of communication;
	(2) The parent understands and agrees in writing to the carrying out of the activity for which his or her consent is sought, and the consent describes that activity and lists the records (if any) that will be released and to whom; and
	(3)(i) The parent understands that the granting of consent is voluntary on the part of the parent and may be revoked at anytime
	(ii) If a parent revokes consent, that revocation is not retroactive (i.e., it does not negate an action that has occurred after the consent was given and before the consent was revoked).
	(h) “Core academic subjects.” “Core academic subjects” means English, reading or language arts, mathematics, science, foreign languages, civics and government, economics, arts, history, and geography.
	(i) “Day”; “business day”; “school day”.
	(1) “Day” means calendar day unless otherwise indicated as business day or school day.
	(2) “Business day” means Monday through Friday, except for Federal and State holidays, unless holidays are specifically included in the designation of business day.
	(3)(i) “School day” means any day, including a partial day that children are in attendance at school for instructional purposes.
	(ii) “School day” has the same meaning for all children in school, including children with and without disabilities.
	(j) “Educational service agency.” “Educational service agency” means:
	(1) A regional public multiservice agency:
	(i) Authorized by CNMI law to develop, manage, and provide services or programs;
	(ii) Recognized as an administrative agency for purposes of the provision of special education and related services provided within public elementary schools and secondary schools of the CNMI;
	(2) Includes any other public institution or agency having administrative control and direction over a public elementary school or secondary school; and
	(3) Includes entities that meet the definition of intermediate educational unit.
	(k) “Elementary school.” “Elementary school” means a nonprofit institutional day or residential school, including a public elementary charter school, that provides elementary education, as determined under CNMI law.
	(l) “Equipment.” “Equipment” means:
	(1) Machinery, utilities, and built-in equipment, and any necessary enclosures or structures to house the machinery, utilities, or equipment; and
	(2) All other items necessary for the functioning of a particular facility as a facility for the provision of educational services, including items such as instructional equipment and necessary furniture; printed, published and audiovisual instruction...
	(m) “Evaluation.” “Evaluation” means procedures used in accordance with sections 60-50-210 through 60-50-244 to determine whether a child has a disability and the nature and extent of the special education and related services that the child needs.
	(n) “Excess costs.” “Excess costs” means those costs that are in excess of the average annual per student expenditure in the PSS during the preceding school year for an elementary school or secondary school student, as may be appropriate, and that mus...
	(1) Amounts received:
	(i) Under Part B of the Act;
	(ii) Under Part A of title I of the ESEA; and
	(iii) Under Parts A and B of title Ill of the ESEA and;
	(2) Any CNMI funds expended for programs that would qualify for assistance under any of the parts described in subsection (n)(1) of this section, but excluding any amounts for capital outlay or debt service.
	(o) “Free appropriate public education.” “Free appropriate public education” or “FAPE” means special education and related services that:
	(1) Are provided at public expense, under public supervision and direction, and without
	charge;
	(2) Meet the standards of the PSS, including the requirements of this chapter;
	(3) Include an appropriate preschool, elementary school, or secondary school education in the state involved; and
	(4) Are provided in conformity with an individualized education program (IEP) that meets
	the requirements of sections 60-50-303 through 60-50-344.
	(p) “Homeless children.” “Homeless children” has the meaning given the term homeless children and youths in section 725 (42 U.S.C. 11434a) of the McKinney-Vento Homeless Assistance Act, as amended, 42 U.S.C.*
	(q) “Include.” “Include” means that the items named are not all of the possible items that are covered, whether like or unlike the ones named.
	(r) “Indian” and “Indian tribe.”
	(1) “Indian” means an individual who is a member of an Indian tribe.
	(2) “Indian tribe” means any federal or state Indian tribe, band, rancheria, pueblo, colony, or community, including any Alaska Native village or regional village corporation (as defined in or established under the Alaska Native Claims Settlement Act,...
	(3) Nothing in this definition is intended to indicate that the Secretary of the Interior is required to provide services or funding to a state Indian tribe that is not listed in the Federal Register list of Indian entities recognized as eligible to r...
	(s) “Individualized education program.” “Individualized education program” or “IEP” means a written statement for a child with a disability that is developed, reviewed, and revised in accordance with sections 60-50-303 through 60-50-344.
	(t) “Individualized education program team.” “Individualized education program team” or “IEP Team” means a group of individuals described in sections 60-50-310 through 60-50-312 that is responsible for developing, reviewing, or revising an IEP for a c...
	(u) “Individualized family service plan.” “Individualized family service plan” or “IFSP” has the meaning given the term in section 636 of the Act.
	(v) “Infant or toddler with a disability.” “Infant or toddler with a disability”:
	(1) Means an individual under three years of age who needs early intervention services because the individual:
	(i) Is experiencing developmental delays, as measured by appropriate diagnostic instruments and procedures in one or more of the areas of cognitive development, physical development, communication development, social or emotional development, and adap...
	(ii) Has a diagnosed physical or mental condition that has a high probability of resulting in developmental delay; and
	(2) May also include, at the CNMI's discretion:
	(i) At-risk infants and toddlers; and
	(ii) Children with disabilities who are eligible for services under section 619 and who previously received services under Part C of the Act until such children enter, or are eligible under State law to enter, kindergarten or elementary school, as app...
	(A) An educational component that promotes school readiness and incorporates preliteracy, language, and numeracy skills; and
	(B) A written notification to parents of their rights and responsibilities in determining whether their child will continue to receive services under Part C of the Act or participate in preschool programs under section 619.
	(w) “Institution of higher education.” “Institution of higher education”:
	(1) Has the meaning given the term in section 101 of the Higher Education Act of 1965,
	as amended, 20 U.S.C. 1021 et seq. (HEA); and
	(2) Also includes any community college receiving funds from the Secretary of the Interior under the Tribally Controlled Community College or University Assistance Act of 1978, 25 U.S.C. 1801, et seq.
	(x) “Limited English proficient.” “Limited English proficient” has the meaning given the term in section 9101(25) of the ESEA.
	(y) “Native language.”
	(1) “Native language,” when used with respect to an individual who is limited English proficient, means the following:
	(i) The language normally used by that individual, or, in the case of a child, the language normally used by the parents of the child, except as provided in subsection (y)(1)(ii) of this section.
	(ii) In all direct contact with a child (including evaluation of the child), the language normally used by the child in the home or learning environment.
	(2) For an individual with deafness or blindness, or for an individual with no written language, the mode of communication is that normally used by the individual (such as sign language, Braille, or oral communication).
	(z) “Parent.”
	(1) “Parent” means:
	(i) A biological or adoptive parent of a child;
	(ii) A foster parent, unless CNMI law, regulations, or contractual obligations with the CNMI or local entity prohibit a foster parent from acting as a parent;
	(iii) A guardian generally authorized to act as the child’s parent, or authorized to make educational decisions for the child (but not the CNMI if the child is a ward of the CNMI);
	(iv) An individual acting in the place of a biological or adoptive parent (including a grandparent, stepparent, or other relative) with whom the child lives, or an individual who is legally responsible for the child’s welfare; or
	(v) A surrogate parent who has been appointed in accordance with § 300.519 or section 639(a)(5) of the Act.
	(2)(i) Except as provided in subsection (z)(2)(ii) of this section, the biological or adoptive parent, when attempting to act as the parent under this part and when more than one party is qualified under subsection (z)(1) of this section to act as a p...
	(ii) If a judicial decree or order identifies a specific person or persons under subsections (z)(1)(i) through (z)(1)(iv) of this section to act as the “parent” of a child or to make educational decisions on behalf of a child, then such person or pers...
	(aa) “Parent training and information center.” “Parent training and information center” means a center assisted under sections 671 or 672 of the Act.
	(bb) “Personally identifiable.” “Personally identifiable” means information that contains:
	(1) The name of the child, the child’s parent, or other family member;
	(2) The address of the child;
	(3) A personal identifier, such as the child’s social security number or student number; or
	(4) A list of personal characteristics or other information that would make it possible to identify the child with reasonable certainty.
	(cc) “Public agency.” “Public agency” includes the PSS, ESAs, nonprofit public charter schools that are not otherwise included and are not a school of PSS, and any other political subdivisions of the CNMI that are responsible for providing education t...
	(dd) “Related services.”
	(1) General. “Related services” means transportation and such developmental, corrective, and other supportive services as are required to assist a child with a disability to benefit from special education, and includes speech language pathology and au...
	(2) Exception; services that apply to children with surgically implanted devices, including cochlear implants.
	(i) Related services do not include a medical device that is surgically implanted, the optimization of that device’s functioning (e.g., mapping), maintenance of that device, or the replacement of that device.
	(ii) Nothing in subsection (dd)(2)(i) of this section:
	(A) Limits the right of a child with a surgically implanted device (e.g., cochlear implant) to receive related services (as listed in subsection (dd)(1) of this section) that are determined by the IEP Team to be necessary for the child to receive FAPE.
	(B) Limits the responsibility of a public agency to appropriately monitor and maintain medical devices that are needed to maintain the health and safety of the child, including breathing, nutrition, or operation of other bodily functions, while the ch...
	(C) Prevents the routine checking of an external component of a surgically implanted device to make sure it is functioning properly, as required in Section 300.113(b).
	(ee) Individual related services terms defined. The terms used in this definition are
	defined as follows:
	(1) “Audiology” includes:
	(i) Identification of children with hearing loss;
	(ii) Determination of the range, nature, and degree of hearing loss, including referral for medical or other professional attention for the habilitation of hearing;
	(iii) Provision of habilitative activities, such as language habilitation, auditory training, speech reading (lipreading), hearing evaluation, and speech conservation;
	(iv) Creation and administration of programs for prevention of hearing loss;
	(v) Counseling and guidance of children, parents, and teachers regarding hearing loss; and
	(vi) Determination of children’s needs for group and individual amplification, selecting and fitting an appropriate aid, and evaluating the effectiveness of amplification.
	(2) “Counseling services” means services provided by qualified social workers, psychologists, guidance counselors, or other qualified personnel.
	(3) “Early identification and assessment of disabilities in children” means the implementation of a formal plan for identifying a disability as early as possible in a child’s life .
	(4) “Interpreting services” includes:
	(i) The following, when used with respect to children who are deaf or hard of hearing: Oral transliteration services, cued language transliteration services, sign language transliteration and interpreting services, and transcription services, such as ...
	(ii) Special interpreting services for children who are deaf-blind.
	(5) “Medical services” means services provided by a licensed physician to determine a child’s medically related disability that results in the child’s need for special education and related services.
	(6) “Occupational therapy”:
	(i) Means services provided by a qualified occupational therapist; and
	(ii) Includes:
	(A) Improving, developing, or restoring functions impaired or lost through illness, injury, or deprivation;
	(B) Improving ability to perform tasks for independent functioning if functions are impaired or lost; and
	(C) Preventing, through early intervention, initial or further impairment or loss of function.
	(7) “Orientation and mobility services”:
	(i) Means services provided to blind or visually impaired children by qualified personnel to enable those students to attain systematic orientation to and safe movement within their environments in school, home, and community; and
	(ii) Includes teaching children the following, as appropriate.
	(A) Spatial and environmental concepts and use of information received by the senses (such as sound, temperature, and vibrations) to establish, maintain, or regain orientation and line of travel (e.g., using sound at a traffic light to cross the street);
	(B) To use the long cane or a service animal to supplement visual travel skills or as a tool for safely negotiating the environment for children with no available travel vision;
	(C) To understand and use remaining vision and distance low vision aids; and
	(D) Other concepts, techniques, and tools.
	(8)(i) “Parent counseling and training” means assisting parents in understanding the special needs of their child;
	(ii) Providing parents with information about child development; and
	(iii) Helping parents to acquire the necessary skills that will allow them to support the implementation of their child’s IEP or IFSP.
	(9) “Physical therapy” means services provided by a qualified physical therapist.
	(10) “Psychological services” includes:
	(i) Administering psychological and educational tests, and other assessment procedures;
	(ii) Interpreting assessment results;
	(iii) Obtaining, integrating, and interpreting information about child behavior and conditions relating to learning;
	(iv) Consulting with other staff members in planning school programs to meet the special educational needs of children as indicated by psychological tests, interviews, direct observation, and behavioral evaluations;
	(v) Planning and managing a program of psychological services, including psychological
	counseling for children and parents; and
	(vi) Assisting in developing positive behavioral intervention strategies.
	(11) “Recreation” includes:
	(i) Assessment of leisure function;
	(ii) Therapeutic recreation services;
	(iii) Recreation programs in schools and community agencies; and
	(iv) Leisure education.
	(12) “Rehabilitation counseling services” means services provided by qualified personnel in individual or group sessions that focus specifically on career development, employment preparation, achieving independence, and integration in the workplace an...
	(13) “School health services and school nurse services” means health services that are designed to enable a child with a disability to receive FAPE as described in the child’s IEP.
	(i) School nurse services are services provided by a qualified school nurse.
	(ii) School health services are services that may be provided by either a qualified school nurse or other qualified person.
	(14) “Social work services in schools” includes:
	(i) Preparing a social or developmental history on a child with a disability;
	(ii) Group and individual counseling with the child and family;
	(iii) Working in partnership with parents and others on those problems in a child’s living situation (home, school, and community) that affect the child's adjustment in school;
	(iv) Mobilizing school and community resources to enable the child to learn as effectively as possible in his or her educational program; and
	(v) Assisting in developing positive behavioral intervention strategies.
	(15) “Speech-language pathology services” includes:
	(i) Identification of children with speech or language impairments;
	(ii) Diagnosis and appraisal of specific speech or language impairments;
	(iii) Referral for medical or other professional attention necessary for the habilitation of speech or language impairments;
	(iv) Provision of speech and language services for the habilitation or prevention of communicative impairments; and
	(v) Counseling and guidance of parents, children, and teachers regarding speech and language impairments.
	(16) “Transportation” includes:
	(i) Travel to and from school and between schools;
	(ii) Travel in and around school buildings; and
	(iii) Specialized equipment (such as special or adapted buses, lifts, and ramps), if required to provide special transportation for a child with a disability.
	(ff) “Scientifically based research.” Scientifically based research has the meaning given the term in section 9101(37) of the ESEA.
	(gg) “Secondary school.” “Secondary school” means a nonprofit institutional day or residential school, including a public secondary charter school that provides secondary education, as determined under CNMI law, except that it does not include any edu...
	(hh) “Services plan.” “Services plan” means a written statement that describes the special education and related services the PSS will provide to a parentally-placed child with a disability enrolled in a private school who has been designated to recei...
	and is developed and implemented in accordance with sections 60-50-637 through 60-50-639.
	(ii) “Secretary.” “Secretary” means the Secretary of Education.
	(jj) “Special education.”
	(1) General.
	(i) “Special education” means specially designed instruction, at no cost to the parents, to meet the unique needs of a child with a disability, including:
	(A) Instruction conducted in the classroom, in the home, in hospitals and institutions, and in other settings; and
	(B) Instruction in physical education.
	(ii) Special education includes each of the following, if the services otherwise meet the requirements of subsection (jj)(1)(i) of this section.
	(A) Speech-language pathology services, or any other related service, if the service is considered special education rather than a related service under CNMI standards;
	(B) Travel training; and
	(C) Vocational education.
	(kk) Individual special education terms defined. The terms in this definition are defined as follows:
	(1) “At no cost” means that all specially designed instruction is provided without charge, but does not preclude incidental fees that are normally charged to nondisabled students or their parents as a part of the regular education program.
	(2) “Physical education” means:0800*
	(i) The development of:
	(A) Physical and motor fitness;
	(B) Fundamental motor skills and patterns; and
	(C) Skills in aquatics, dance, and individual and group games and sports (including intramural and lifetime sports); and
	(ii) Includes special physical education, adapted physical education, movement education, and motor development.
	(3) “Specially designed instruction” means adapting, as appropriate to the needs of an eligible child under Part 8 of IDEA, the content, methodology, or delivery of instruction-
	(i) To address the unique needs of the child that result from the child’s disability; and
	(ii) To ensure access of the child to the general curriculum, so that the child can meet the educational standards within the jurisdiction of the PSS that apply to all children.
	(4) “Travel training” means providing instruction, as appropriate, to children with significant cognitive disabilities, and any other children with disabilities who require this instruction, to enable them to:
	(i) Develop an awareness of the environment in which they live; and
	(ii) Learn the skills necessary to move effectively and safely from place to place within that environment (e.g., in school, in the home, at work, and in the community).
	(5) “Vocational education” means organized educational programs that are directly related to the preparation of individuals for paid or unpaid employment, or for additional preparation for a career not requiring a baccalaureate or advanced degree.
	(ll) “State.” “State” means each of the 50 states, the District of Columbia, the Commonwealth of Puerto Rico, and each of the outlying areas.
	(mm) “Supplementary aids and services.” “Supplementary aids and services” means aids, services, and other supports that are provided in regular education classes, other education-related settings, and in extracurricular and nonacademic settings, to en...
	(nn) “Transition services.”
	(1) “Transition services” means a coordinated set of activities for a child with a disability that:
	(i) Is designed to be within a results oriented process, that is focused on improving the academic and functional achievement of the child with a disability to facilitate the child’s movement from school to post-school activities, including postsecond...
	(ii) Is based on the individual child’s needs, taking into account the child’s strengths, preferences, and interests; and includes:
	(A) Instruction;
	(B) Related services;
	(C) Community experiences;
	(D) The development of employment and other post-school adult living objectives; and
	(E) If appropriate, acquisition of daily living skills and provision of a functional vocational evaluation.
	(2) Transition services for children with disabilities may be special education, if provided as specially designed instruction, or a related service, if required to assist a child with a disability to benefit from special education.
	(oo) “Universal design.” “Universal design” has the meaning given the term in section 3 of the Assistive Technology Act of 1998, as amended, 29 U.S.C. § 3002.
	(pp) “Ward of the state”
	(1) General. Subject to subsection (pp)(2) of this section, “ward of the state” means a child who, as determined by the CNMI where the child resides, is:
	(i) A foster child;
	(ii) A ward of the state; or
	(iii) In the custody of a public child welfare agency.
	(2) Exception. Ward of the State*
	* So in original.
	History: Adopted 35 Com. Reg. 33258 (Jan. 28, 2013); Proposed 34 Com. Reg. 33041 (Oct. 29, 2012); Emergency 34 Com. Reg. 32930 (Oct. 29. 2012).
	Commission Comment: The Commission placed the terms defined in quotation marks. The Commission corrected the capitalization of “whether” in subsection (b) pursuant to 1 CMC § 3806(f). The Commission corrected the spellings of “another” and “deaf-blind...
	This regulation was adapted from 34C.F.R. Part 300. Section 300.111(b), referenced in subsection (e)(2); Section 300.519, referenced in subsection (z)(1)(v); Section 300.113(b), referenced in subsection (dd)(2)(ii)(C); and Sections 300.114 through 300...
	Part 100 -  Free Appropriate Public Education (FAPE)
	§ 60-50-101 Free Appropriate Public Education Policy
	(a) It is the policy of the Commonwealth of the Northern Mariana Islands (CNMI) Public School System (hereafter referred to as PSS) to make available a free appropriate public education (FAPE) to all students with disabilities ages 3 to 21 inclusive, ...
	(b) The PSS policy ensures that the obligation to make FAPE available to each eligible child residing in the CNMI begins no later than the child’s third birthday and an IEP is in effect for the child by that date according to the IEP requirements. If ...
	(c) Children advancing from grade to grade. The PSS ensures that FAPE is available to any individual child with a disability who needs special education and related services, even though the child has not failed or been retained in a course or grade, ...
	(d) The determination that a child described in subsection (c) of this section is eligible under IDEA, is made on an individual basis by the group responsible within the child’s school for making eligibility determinations.
	History: Adopted 35 Com. Reg. 33258 (Jan. 28, 2013); Proposed 34 Com. Reg. 33041 (Oct. 29, 2012); Emergency 34 Com. Reg. 32930 (Oct. 29. 2012).
	Commission Comment: The Commission amended the phrase “in previous paragraph” in subsection (d) to read “in subsection (c)” pursuant to 1 CMC § 3806(d). The final sentence of subsection (a) is struck through in the original proposed regulation, but wa...
	§ 60-50-105 Limitations and Exceptions to FAPE for Certain Ages
	(a) The obligation to make FAPE available to all children with disabilities does not apply with respect to the following:
	(1) Children aged 3, 4, 5, 18, 19, 20, or 21 in the CNMI to the extent that its application to those children would be inconsistent with CNMI law or practice, or the order of any court, respecting the provision of public education to children of those...
	(2)(i) Children aged 18 through 21 who, in the last educational placement prior to their
	incarceration in an adult correctional facility,
	(A) Were not actually identified as being a child with a disability; and
	(B) Did not have an EP under Part B of the IDEA.
	(ii) The exception above does not apply to children with disabilities, aged 18 through 21, who:
	(A) Had been identified as a child with a disability and had received services in accordance with an IEP, but who left school prior to their incarceration; or
	(B) Did not have an IEP in their last educational setting, but who had actually been
	identified as a child with a disability.
	(b) The obligation to make FAPE available does not apply to children with disabilities who have graduated from high school with a regular high school diploma. The exception above does not apply to children who have graduated from high school but have ...
	(c) The obligation to make FAPE available does not apply to children with disabilities who are eligible under subpart H of IDEA, but who receive early intervention services under Part C of the Act.
	History: Adopted 35 Com. Reg. 33258 (Jan. 28, 2013); Proposed 34 Com. Reg. 33041 (Oct. 29, 2012); Emergency 34 Com. Reg. 32930 (Oct. 29. 2012).
	§ 60-50-110 Methods and Payments
	(a) The PSS uses whatever CNMI, Federal, and/or private sources of support that are available in the CNMI to meet the requirements of Part B of IDEA.
	(b) Nothing in Part B of IDEA relieves any insurer or similar third party from an otherwise valid obligation to provide or pay for services provided to a child with a disability.
	(c) The PSS ensures that there will be no delay in implementing a child’s IEP, including any case in which the payment source for providing or paying for special education and related services to the child is being determined.
	History: Adopted 35 Com. Reg. 33258 (Jan. 28, 2013); Proposed 34 Com. Reg. 33041 (Oct. 29, 2012); Emergency 34 Com. Reg. 32930 (Oct. 29. 2012).
	§ 60-50-115 Residential Placement
	It is the PSS policy that if placement in a public or private residential program is necessary to provide special education and related services to a child with a disability, the program, including non-medical care and room and board, is provided at n...
	History: Adopted 35 Com. Reg. 33258 (Jan. 28, 2013); Proposed 34 Com. Reg. 33041 (Oct. 29, 2012); Emergency 34 Com. Reg. 32930 (Oct. 29. 2012).
	§ 60-50-120 Assistive Technology
	The PSS ensures that the assistive technology devices or assistive technology services, or both as defined under IDEA respectively, are made available to a child with a disability if required as part of the child’s:
	(a) Special education;
	(b) Related services; or
	(c) Supplementary aids and services.
	History: Adopted 35 Com. Reg. 33258 (Jan. 28, 2013); Proposed 34 Com. Reg. 33041 (Oct. 29, 2012); Emergency 34 Com. Reg. 32930 (Oct. 29. 2012).
	Commission Comment: The Commission corrected the capitalization of “education” in subsection (a) pursuant to 1 CMC § 3806(f).
	§ 60-50-125 Extended School Year Services
	(a) The PSS ensures that extended school year services are available as necessary to provide FAPE, consistent with the procedures below.
	(b) The term extended school year services means special education and related services that are provided to a child with a disability:
	(1) Beyond the normal school year of the PSS;
	(2) In accordance with the child’s IEP;
	(3) At no cost to the parents of the child; and
	(4) Meet the standards of the CNMI PSS.
	History: Adopted 35 Com. Reg. 33258 (Jan. 28, 2013); Proposed 34 Com. Reg. 33041 (Oct. 29, 2012); Emergency 34 Com. Reg. 32930 (Oct. 29. 2012).
	Commission Comment: The Commission removed an extraneous colon after the word “that” in subsection (b) pursuant to 1 CMC § 3806(g).
	§ 60-50-130 Nonacademic Services
	(a) The PSS takes steps, including the provision of supplementary aids and services determined appropriate and necessary by the child’s IEP Team, to provide nonacademic and extracurricular services and activities in the manner necessary to afford chil...
	(b) Nonacademic and extracurricular services and activities include counseling services, athletics, transportation, health services, recreational activities, special interest groups, or clubs sponsored by the PSS, referrals to agencies that provide as...
	History: Adopted 35 Com. Reg. 33258 (Jan. 28, 2013); Proposed 34 Com. Reg. 33041 (Oct. 29, 2012); Emergency 34 Com. Reg. 32930 (Oct. 29. 2012).
	§ 60-50-135 Physical Education
	(a) The PSS ensures that physical education services, specially designed if necessary, are made available to every child with a disability receiving FAPE, unless the PSS enrolls children without disabilities, and does not provide physical education to...
	(b) The PSS takes responsibility for the education of a child with a disability who is enrolled in a separate facility and ensures that the child receives appropriate physical education services in compliance with this section.
	History: Adopted 35 Com. Reg. 33258 (Jan. 28, 2013); Proposed 34 Com. Reg. 33041 (Oct. 29, 2012); Emergency 34 Com. Reg. 32930 (Oct. 29. 2012).
	Commission Comment: The Commission changed “is made available” to “are made available” in subsection (a) pursuant to 1 CMC § 3806(g).
	§ 60-50-140 Full Educational Opportunity Goal Policy
	The CNMI has in effect policies and procedures to demonstrate that the PSS provides a full educational opportunity to all children with disabilities, ages birth to through 21.
	History: Adopted 35 Com. Reg. 33258 (Jan. 28, 2013); Proposed 34 Com. Reg. 33041 (Oct. 29, 2012); Emergency 34 Com. Reg. 32930 (Oct. 29. 2012).
	Commission Comment: The word “to” in the last phrase is struck through in the original proposed regulation, but was not noted as amended in the proposed or enacted regulations.
	§ 60-50-145 Program Options
	The PSS ensures that each school takes steps to ensure that its children with disabilities have available to them the variety of educational programs and services available to nondisabled children in the area served by the PSS, including art, music, i...
	History: Adopted 35 Com. Reg. 33258 (Jan. 28, 2013); Proposed 34 Com. Reg. 33041 (Oct. 29, 2012); Emergency 34 Com. Reg. 32930 (Oct. 29. 2012).
	§ 60-50-150 Responsibility for General Supervision Policy.
	(a) It is the policy of the PSS to ensure that:
	(1) The Part B requirements of IDEA are carried out; and
	(2) That each educational program for children with disabilities administered within the CNMI, including each program administered by any other CNMI agency:
	(i) Is under the general supervision of the persons responsible for educational programs for children with disabilities in the CNMI; and
	(ii) Meets the educational standards of the CNMI (including the requirements of Part B of IDEA).
	(3) In carrying out this part with respect to homeless children, the requirements of subtitle
	B of title VII of the McKinney-Vento Homeless Assistance Act (42 U.S.C. 11431 et
	seq.) are met.
	(b) The PSS has in effect policies and procedures to ensure that it complies with the monitoring and enforcement requirements in Sections 300.600 through 300.602 and Sections 300.606 through 300.608 of Part B of IDEA.
	(c) Part B of the IDEA does not limit the responsibility of agencies other than educational agencies for providing or paying some or all of the costs of FAPE to children with disabilities in the CNMI.
	(d) The Governor (or another individual pursuant to CNMI law) may assign to any public
	agency in the CNMI the responsibility of ensuring that the requirements of Part B of the
	IDEA are met with respect to students with disabilities who are convicted as adults
	under CNMI law and incarcerated in adult prisons.
	History: Adopted 35 Com. Reg. 33258 (Jan. 28, 2013); Proposed 34 Com. Reg. 33041 (Oct. 29, 2012); Emergency 34 Com. Reg. 32930 (Oct. 29. 2012).
	Commission Comment: The Commission added a colon after “agency” in subsection (a)(2) pursuant to 1 CMC § 3806(g).
	§ 60-50-155 Methods of Ensuring Services
	Establishing responsibility for services. The Governor of the CNMI ensures that an interagency agreement or other mechanism for interagency coordination is in effect between each noneducational public agency and the PSS, in order to ensure that all se...
	History: Adopted 35 Com. Reg. 33258 (Jan. 28, 2013); Proposed 34 Com. Reg. 33041 (Oct. 29, 2012); Emergency 34 Com. Reg. 32930 (Oct. 29. 2012).
	Part 200 -  Intake and Evaluation
	Subpart A -  Child Find Policy
	§ 60-50-201 Child Find Policy
	(a) It is the policy of the PSS to conduct child find activities that are defined as the continuous process of identifying, locating, and evaluating all children (birth to through 21) with disabilities residing in the CNMI, including children with dis...
	(b) The PSS has adopted the term developmental delay for children with disabilities aged 3
	through 9.
	(c) Child find also includes:
	(1) Children who are suspected of being a child with a disability and in need of special education, even though they are advancing from grade to grade; and
	(2) Highly mobile children, including migrant children.
	NOTE: Nothing in Part B of the IDEA Act requires that children be classified by their disability so long as each child who has a disability and who, by reason of that disability, needs special education and related services is regarded as a child with...
	History: Adopted 35 Com. Reg. 33258 (Jan. 28, 2013); Proposed 34 Com. Reg. 33041 (Oct. 29, 2012); Emergency 34 Com. Reg. 32930 (Oct. 29. 2012).
	Commission Comment: The Commission corrected the capitalization of “child” in subsection (a) pursuant to 1 CMC § 3806(f). The Commission corrected “activities that is” to “activities that are” in subsection (a) pursuant to 1 CMC § 3806(g). The word “t...
	Subpart B -  Evaluations
	§ 60-50-210 Initial Evaluations Policy
	It is the policy of PSS to conduct a full and individual initial evaluation before the provision of special education and related services for a child with a disability as defined under Part B of IDEA.
	History: Adopted 35 Com. Reg. 33258 (Jan. 28, 2013); Proposed 34 Com. Reg. 33041 (Oct. 29, 2012); Emergency 34 Com. Reg. 32930 (Oct. 29. 2012).
	§ 60-50-211 Request for Initial Evaluation
	A parent of a child or the PSS may initiate a request for an initial evaluation.
	History: Adopted 35 Com. Reg. 33258 (Jan. 28, 2013); Proposed 34 Com. Reg. 33041 (Oct. 29, 2012); Emergency 34 Com. Reg. 32930 (Oct. 29. 2012).
	§ 60-50-212 Procedures for Initial Evaluation
	The PSS conducts and completes the initial evaluation within 60 days of receipt of parental consent. (See exceptions to the timeline described below.)
	(a) The initial evaluation consists of procedures:
	(1) To determine if the child is a child with a disability under IDEA; and
	(2) To determine the educational needs of the child.
	(b) The timeframe in this section does not apply to the PSS if:
	(1) The parent of a child repeatedly fails or refuses to produce the child for the evaluation; or
	(2) A child enrolls in a school of another public agency after the relevant timeframe in this section has begun, and prior to a determination by the child's previous public agency as to whether the child is a child with a disability.
	The exception applies only if the PSS is making sufficient progress to ensure a prompt completion of the evaluation, and the parent and PSS agree to a specific time when the evaluation will be completed.
	(c) Screening for instructional purposes is not evaluation. The screening of a student by a teacher or specialist to determine appropriate instructional strategies for curriculum implementation is not considered to be an evaluation for eligibility for...
	History: Adopted 35 Com. Reg. 33258 (Jan. 28, 2013); Proposed 34 Com. Reg. 33041 (Oct. 29, 2012); Emergency 34 Com. Reg. 32930 (Oct. 29. 2012).
	§ 60-50-213 Evaluation Procedures
	It is the policy of the PSS to provide prior written notice to the parents of a child with a disability, in accordance with the procedures below and a description of the evaluation procedures the PSS proposes to conduct.
	(a) Conduct of Evaluation. Evaluations are conducted through implementation of the following procedures:
	(1) A variety of assessment tools and strategies are used to gather relevant functional,
	developmental, and academic information about the child, including information
	provided by the parent, that may assist in determining:
	(i) Whether the child is a child with a disability under IDEA; and
	(ii) The content of the IEP, including information related to enabling the child to be involved in and progress in the general curriculum (or for a preschool child, to participate in appropriate activities);
	(2) No single measure or assessment is used as the sole criterion for determining whether a child is a child with a disability and for determining an appropriate educational program for the child; and,
	(3) Technically sound instruments are used that may assess the relative contribution of cognitive and behavioral factors.
	(b) Other evaluation procedures. The evaluation procedures also ensure that:
	(1) Assessments and other evaluation materials used to assess a child under Part B of
	IDEA:
	(i) Are selected and administered so as not to be discriminatory on a racial or cultural basis;
	(ii) Are provided and administered in the native language or other mode of communication and in the form most likely to yield accurate information on what the child knows and can do academically, developmentally, and functionally, unless it is clearly...
	(iii) Are used for purposes for which the assessments or measures are valid and reliable;
	(iv) Are administered by trained and knowledgeable personnel; and
	(v) Are administered in accordance with any instructions provided by the producer of
	the assessments.
	(2) Assessments and other evaluation materials include those tailored to assess specific areas of educational need and not merely those that are designed to provide a single general intelligence quotient.
	(3) Assessments are selected and administered so as best to ensure that if a test is administered to a child with impaired sensory, manual, or speaking skills, the test results accurately reflect the child’s aptitude or achievement level or whatever o...
	(4) The child is assessed in all areas related to the suspected disability, including, if appropriate, health, vision, hearing, social and emotional status, general intelligence, academic performance, communicative status, and motor abilities.
	(5) Assessments of children with disabilities who transfer from another public agency to the CNMI PSS in the same school year are coordinated with those children’s prior and subsequent schools, as necessary and as expeditiously as possible to ensure p...
	(6) In evaluating each child with a disability, the evaluation is sufficiently comprehensive to identify all of the child’s special education and related services needs, whether or not commonly linked to the disability category in which the child has ...
	(7) Assessment tools and strategies that provide relevant information that directly assists persons in determining the educational needs of the child are provided.
	(8) Materials and procedures used to assess a child with limited English proficiency are selected and administered to ensure that they measure the extent to which the child has a disability and needs special education, rather than measuring the child’...
	History: Adopted 35 Com. Reg. 33258 (Jan. 28, 2013); Proposed 34 Com. Reg. 33041 (Oct. 29, 2012); Emergency 34 Com. Reg. 32930 (Oct. 29. 2012).
	Commission Comment: The Commission added a colon after the word “determining” in subsection (a)(1) pursuant to 1 CMC § 3806(g).
	§ 60-50-214 Additional Requirement for Evaluations
	(a) Review of existing evaluation data. As part of an initial evaluation (if appropriate) under IDEA, the IEP Team and other qualified professionals, as appropriate, must review existing evaluation data on the child, including:
	(1) Evaluations and information provided by the parents of the child;
	(2) Current classroom-based, local, or State assessments, and classroom-based observations; and
	(3) Observations by teachers and related services providers; and
	(b) On the basis of that review, and input from the child’s parents, identify what additional data, if any, are needed to determine:
	(1) Whether the child is a child with a disability and the educational needs of the child;
	(2) The present levels of academic achievement and related developmental needs of the child;
	(3) Whether the child needs special education and related services; or
	and*
	(4) Whether any additions or modifications to the special education and related services are needed to enable the child to meet the measurable annual goals set out in the IEP of the child and to participate, as appropriate, in the general education cu...
	(c) Conduct of review. The group described in this section may conduct its review without a meeting.
	(d) Source of data. The PSS must administer such assessments and other evaluation measures as may be needed to produce the data identified in this section.
	*So in original.
	History: Adopted 35 Com. Reg. 33258 (Jan. 28, 2013); Proposed 34 Com. Reg. 33041 (Oct. 29, 2012); Emergency 34 Com. Reg. 32930 (Oct. 29. 2012).
	§ 60-50-220 Reevaluation Policy
	It is the policy of the CNMI PSS to ensure that a reevaluation of each child with a disability is conducted in accordance with IDEA requirements:
	(a) If the PSS determines that the educational or related services needs, including improved academic achievement and functional performance, of the child warrant a reevaluation; or
	(b) If the child’s parent or teacher requests a reevaluation.
	History: Adopted 35 Com. Reg. 33258 (Jan. 28, 2013); Proposed 34 Com. Reg. 33041 (Oct. 29, 2012); Emergency 34 Com. Reg. 32930 (Oct. 29. 2012).
	§ 60-50-221 Limitation
	A reevaluation conducted in this subpart:
	(a) May occur not more than once a year, unless the parent and the PSS agree otherwise; and
	(b) Must occur at least once every 3 years, unless the parent and the PSS agree that a reevaluation is unnecessary. If a reevaluation is necessary, the reevaluation shall be conducted according to the requirements of IDEA.
	History: Adopted 35 Com. Reg. 33258 (Jan. 28, 2013); Proposed 34 Com. Reg. 33041 (Oct. 29, 2012); Emergency 34 Com. Reg. 32930 (Oct. 29. 2012).
	Commission Comment: The Commission changed “in this section” to “in this subpart” pursuant to 1 CMC § 3806(d).
	§ 60-50-222 Review of Existing Evaluation Data
	(a) As part of any reevaluation under IDEA, the IEP Team and other qualified professionals,
	as appropriate, must:
	(1) Review existing evaluation data on the child, including:
	(i) Evaluations and information provided by the parents of the child;
	(ii) Current classroom-based, local, or State assessments, and classroom-based observations; and
	(iii) Observations by teachers and related services providers; and
	(2) On the basis of that review, and input from the child's parents, identify what additional data, if any, are needed to determine:
	(i) Whether the child continues to have such a disability, and the educational needs of the child;
	(ii) The present levels of academic achievement and related developmental needs of the child;
	(iii) Whether the child continues to need special education and related services; and
	(iv) Whether any additions or modifications to the special education and related services are needed to enable the child to meet the measurable annual goals set out in the IEP of the child and to participate, as appropriate, in the general education c...
	(b) Conduct of review. The IEP team may conduct its review without a meeting.
	(c) Source of data. The PSS must administer such assessments and other evaluation measures as may be needed to produce the data identified in this section.
	(d) Requirements if additional data are not needed. If the IEP Team and other qualified professionals, as appropriate, determine that no additional data are needed to determine whether the child continues to be a child with a disability, and to determ...
	(1) That determination and the reasons for the determination; and
	(2) The right of the parents to request an assessment to determine whether the child continues to be a child with a disability, and to determine the child’s educational needs.
	The PSS is not required to conduct the assessment described in this section unless
	requested to do so by the child’s parents.
	History: Adopted 35 Com. Reg. 33258 (Jan. 28, 2013); Proposed 34 Com. Reg. 33041 (Oct. 29, 2012); Emergency 34 Com. Reg. 32930 (Oct. 29. 2012).
	§ 60-50-223 Evaluations Before Change in Eligibility
	(a) The PSS must evaluate a child with a disability in accordance with IDEA requirements before determining that the child is no longer a child with a disability.
	(b) The evaluation described in this section is not required before the termination of a child’s eligibility under IDEA due to graduation from secondary school with a regular diploma, or due to exceeding the age eligibility for FAPE under CNMI law.
	(c) For a child whose eligibility terminates due to graduation from secondary school with
	a regular diploma, or due to exceeding the age eligibility for FAPE under CNMI law, the PSS must provide the child with a summary of the child’s academic achievement and functional performance, which shall include recommendations on how to assist the ...
	History: Adopted 35 Com. Reg. 33258 (Jan. 28, 2013); Proposed 34 Com. Reg. 33041 (Oct. 29, 2012); Emergency 34 Com. Reg. 32930 (Oct. 29. 2012).
	Subpart C -  Determining Eligibility Policy
	§ 60-50-230 General
	It is the policy of the PSS that upon completion of the administration of assessments and other evaluation measures:
	(a) A group of qualified professionals and the parent of the child determines whether the child is a child with a disability, as per IDEA and CNMI criteria and the educational needs of the child; and
	(b) The PSS provides a copy of the evaluation report and the documentation of determination of eligibility at no cost to the parent.
	History: Adopted 35 Com. Reg. 33258 (Jan. 28, 2013); Proposed 34 Com. Reg. 33041 (Oct. 29, 2012); Emergency 34 Com. Reg. 32930 (Oct. 29. 2012).
	§ 60-50-231 Special Rule for Eligibility Determination
	A child is not determined to be a child with a disability under Part B of IDEA:
	(a) If the determinant factor for that determination is:
	(1) Lack of appropriate instruction in reading, including the essential components of reading instruction;
	(2) Lack of appropriate instruction in math; or
	(3) Limited English proficiency; and
	(b) If the child does not otherwise meet the eligibility criteria under IDEA and CNMI criteria.
	History: Adopted 35 Com. Reg. 33258 (Jan. 28, 2013); Proposed 34 Com. Reg. 33041 (Oct. 29, 2012); Emergency 34 Com. Reg. 32930 (Oct. 29. 2012).
	§ 60-50-232 Procedures for Determining Eligibility and Educational Need
	(a) In interpreting evaluation data for the purpose of determining if a child is a child with a disability under IDEA, and the educational needs of the child, the PSS:
	(1) Draws upon information from a variety of sources, including aptitude and achievement tests, parent input, and teacher recommendations, as well as information about the child’s physical condition, social or cultural background, and adaptive behavio...
	(2) Ensures that information obtained from all of these sources is documented and carefully considered.
	(b) If a determination is made that a child has a disability and needs special education and related services, an IEP must be developed for the child in accordance with IDEA.
	History: Adopted 35 Com. Reg. 33258 (Jan. 28, 2013); Proposed 34 Com. Reg. 33041 (Oct. 29, 2012); Emergency 34 Com. Reg. 32930 (Oct. 29. 2012).
	Commission Comment: The Commission inserted the word “with” between “accordance” and “IDEA” in subsection (b) to correct a manifest error pursuant to 1 CMC § 3806(g).
	Subpart D -  Additional Procedures for Identifying Children with Specific Learning Disability
	§ 60-50-240 Specific Learning Disabilities
	The PSS adopts the following procedures in the development of criteria for determining whether a child has a specific learning disability as defined by IDEA:
	(a) Does not require the use of a severe discrepancy between intellectual ability and achievement for determining whether a child has a specific learning disability;
	(b) Permits the use of a process based on the child’s response to scientific, research-based intervention; and
	(c) Permits the use of other alternative research-based procedures for determining whether a child has a specific learning disability.
	History: Adopted 35 Com. Reg. 33258 (Jan. 28, 2013); Proposed 34 Com. Reg. 33041 (Oct. 29, 2012); Emergency 34 Com. Reg. 32930 (Oct. 29. 2012).
	§ 60-50-241 Additional Group Members
	The determination of whether a child suspected of having a specific learning disability is a child with a disability as defined in IDEA, is made by the child's parents and a team of qualified professionals, which include:
	(a) The child’s regular teacher; or
	(b) If the child does not have a regular teacher, a regular classroom teacher qualified to teach a child of his or her age; or
	(c) For a child of less than school age, an individual qualified by the SEA to teach a child of his or her age; and
	(d) At least one person qualified to conduct individual diagnostic examinations of children, such as a school psychologist, speech-language pathologist, or remedial reading teacher.
	History: Adopted 35 Com. Reg. 33258 (Jan. 28, 2013); Proposed 34 Com. Reg. 33041 (Oct. 29, 2012); Emergency 34 Com. Reg. 32930 (Oct. 29. 2012).
	§ 60-50-242 Determining the Existence of a Specific Learning Disability
	(a) The group described above may determine that a child has a specific learning disability, as defined in IDEA, if:
	(1) The child does not achieve adequately for the child’s age or to meet CNMI-approved grade-level standards in one or more of the following areas, when provided with learning experiences and instruction appropriate for the child’s age or CNMI-approve...
	(i) Oral expression;
	(ii) Listening comprehension;
	(iii) Written expression;
	(iv) Basic reading skill;
	(v) Reading fluency skills;
	(vi) Reading comprehension;
	(vii) Mathematics calculation;
	(viii) Mathematics problem solving.
	(2) The child does not make sufficient progress to meet age or CNMI-approved grade-level standards in one or more of the areas identified in this section when using a process based on the child’s response to scientific, research-based intervention; or
	(3) The child exhibits a pattern of strengths and weaknesses in performance, achievement, or both, relative to age, CNMI-approved grade-level standards, or intellectual development, that is determined by the group to be relevant to the identification ...
	(4) The group determines that its findings under this section are not primarily the result of:
	(i) A visual, hearing, or motor disability;
	(ii) Intellectual disability;
	(iii) Emotional disturbance;
	(iv) Cultural factors;
	(v) Environmental or economic disadvantage; or
	(vi) Limited English proficiency.
	(b) To ensure that underachievement in a child suspected of having a specific learning disability is not due to lack of appropriate instruction in reading or math, the group must consider, as part of the evaluation described above:
	(1) Data that demonstrate that prior to, or as a part of, the referral process, the child was provided appropriate instruction in regular education settings, delivered by qualified personnel; and
	(2) Data-based documentation of repeated assessments of achievement at reasonable intervals, reflecting formal assessment of student progress during instruction, which was provided to the child's parents.
	(c) The PSS must promptly request parental consent to evaluate the child to determine if the child needs special education and related services, and must adhere to the timeframes in Evaluation section, unless extended by mutual written agreement of th...
	(1) If, prior to a referral, a child has not made adequate progress after an appropriate period of time when provided instruction, as described in this section; and
	(2) Whenever a child is referred for an evaluation.
	History: Adopted 35 Com. Reg. 33258 (Jan. 28, 2013); Proposed 34 Com. Reg. 33041 (Oct. 29, 2012); Emergency 34 Com. Reg. 32930 (Oct. 29. 2012).
	Commission Comment: The Commission corrected the periods at the end of subsections (a)(1)(i) through (a)(1)(vii) to semicolons, corrected the semicolon at the end of subsection (c) to a colon, and added a period at the end of subsection (c)(2) pursuan...
	§ 60-50-243 Observation
	(a) The PSS ensures that the child is observed in the child’s learning environment (including the regular classroom setting) to document the child’s academic performance and behavior in the areas of difficulty.
	(b) The group described in this subpart in determining whether a child has a specific learning disability, must decide to:
	(1) Use information from an observation in routine classroom instruction and monitoring of the child’s performance that was done before the child was referred for an evaluation; or
	(2) Have at least one member of the group conduct an observation of the child’s academic performance in the regular classroom after the child has been referred for an evaluation and parental consent is obtained.
	In the case of a child of less than school age or out of school, a group member must observe the child in an environment appropriate for a child of that age.
	History: Adopted 35 Com. Reg. 33258 (Jan. 28, 2013); Proposed 34 Com. Reg. 33041 (Oct. 29, 2012); Emergency 34 Com. Reg. 32930 (Oct. 29. 2012).
	Commission Comment: The Commission changed “in this section” in subsection (b) to “in this subpart” pursuant to 1 CMC § 3806(d). The Commission inserted a colon after the phrase “must decide to” in subsection (b) pursuant to 1 CMC § 3806(g).
	§ 60-50-244 Specific Documentation for the Eligibility Determination
	(a) For a child suspected of having a specific learning disability, the documentation of the determination of eligibility must contain a statement of:
	(1) Whether the child has a specific learning disability;
	(2) The basis for making the determination, including an assurance that the determination has been made in accordance with IDEA;
	(3) The relevant behavior, if any, noted during the observation of the child and the relationship of that behavior to the child’s academic functioning;
	(4) The educationally relevant medical findings, if any;
	(5) Whether:
	(i) The child does not achieve adequately for the child’s age or to meet PSS-approved grade-level standards; and
	(ii) The child does not make sufficient progress to meet age or PSS-approved grade-level standards; or
	(iii) The child exhibits a pattern of strengths and weaknesses in performance, achievement, or both, relative to age, PSS-approved grade level-standards or intellectual development;
	(6) The determination of the group concerning the effects of a visual, hearing, or motor disability; intellectual disability; emotional disturbance; cultural factors; environmental or economic disadvantage; or limited English proficiency on the child’...
	(7) If the child has participated in a process that assesses the child’s response to scientific, research-based intervention:
	(i) The instructional strategies used and the student-centered data collected; and
	(ii) The documentation that the child's parents were notified about:
	(A) The PSS’s policies regarding the amount and nature of student performance data that would be collected and the general education services that would be provided;
	(B) Strategies for increasing the child's rate of learning; and
	(C) The parents’ right to request an evaluation.
	(b) Each group member must certify in writing whether the report reflects the member’s conclusion. If it does not reflect the member’s conclusion, the group member must submit a separate statement presenting the member’s conclusions.
	History: Adopted 35 Com. Reg. 33258 (Jan. 28, 2013); Proposed 34 Com. Reg. 33041 (Oct. 29, 2012); Emergency 34 Com. Reg. 32930 (Oct. 29. 2012).
	Commission Comment: The Commission inserted a hyphen between “grade” and “level” in subsection (a)(5)(iii) pursuant to 1 CMC § 3806(g).
	Subpart E -  Eligible Disabilities
	§ 60-50-250 Child With a Disability
	NOTE: The child must meet the criteria for have one of the following disabilities that adversely affects educational performance and because of that disability needs special education and related services.
	(a) “Autism.” A developmental disability significantly affecting verbal and nonverbal communication and social interaction, generally evident before age 3 that adversely affects a child’s educational performance. Other characteristics often associated...
	(b) “Deaf-Blindness.” Concomitant hearing and visual impairments, the combination of which causes such severe communication and other developmental and educational problems that they cannot be accommodated in special education programs solely for chil...
	(c) “Deafness.” A hearing impairment that is so severe that the child is impaired in processing linguistic information through hearing, with or without amplification that adversely affects a child’s educational performance.
	(d) “Developmental Delay.” A condition in which a child up to age nine (9) is experiencing a delay below 25% in one or more of the following areas: physical development, cognitive
	development, communication development, social or emotional development, or
	adaptive development and needs special education.
	ADD:* A child has a diagnosed physical or mental condition with a high probability of resulting in a disability. Conditions include but are not limited to:
	(1) Chromosomal anomalies;
	(2) Genetic disorders;
	(3) Neurological disorders;
	(4) Inborn errors in metabolism;
	(5) Sensory loss.
	(e) “Emotional Disturbance.” The term means a condition exhibiting one or more of the following characteristics over a long period of time and to a marked degree that adversely affects a child's educational performance:
	(1) An inability to learn that cannot be explained by intellectual, sensory, or health factors;
	(2) An inability to build or maintain satisfactory interpersonal relationships with peers and teachers;
	(3) Inappropriate types of behavior or feelings under normal circumstances;
	(4) A general pervasive mood of unhappiness or depression;
	(5) A tendency to develop physical symptoms or fears associated with personal or school problems .
	The term includes schizophrenia. The term does not apply to children who are socially maladjusted, unless it is determined that they have an emotional disturbance.
	(f) “Hearing Impairment.” An impairment in hearing, whether permanent or fluctuating, that adversely affects a child’s educational performance but that is not included under the definition of deafness.
	ADD:*
	Characteristics of children with a hearing impairment include unilateral hearing loss (conductive, sensorineural, or mixed), bilateral hearing loss (conductive, sensorineural, or mixed), a fluctuating or permanent hearing loss, and/or auditory dyssync...
	(g) “Mental Retardation Intellectual Disability.” Significantly sub-average general intellectual functioning, existing concurrently with deficits in adaptive behavior and manifested during the developmental period that adversely affects a child’s educ...
	(h) “Multiple Disability.” Concomitant impairments (such as intellectual disability-blindness, intellectual disability-orthopedic impairment, etc.), the combination of which causes such severe educational problems that the problems cannot be accommoda...
	(i) “Orthopedic Impairment.” A severe orthopedic impairment that adversely affects a child’s educational performance. The term includes impairments caused by congenital anomaly, impairments caused by disease (e.g., poliomyelitis, bone tuberculosis, et...
	(j) “Other Health Impairments.” Having limited strength, vitality or alertness, including a heightened alertness to environmental stimuli, that results in limited alertness with respect to the educational environment, that is due to chronic or acute h...
	(k) “Specific Learning Disability.”
	(1) General. The term means a disorder in one or more of the basic psychological processes involved in understanding or in using language, spoken or written, that may manifest itself in an imperfect ability to listen, to think, speak, read, write, spe...
	(2) Disorders not included. The term does not include learning problems that are primarily the result of visual, hearing, or motor disabilities, of intellectual disability, of emotional disturbance; or of environmental, cultural, or economic disadvant...
	(l) “Speech or Language Impairment.” A communication disorder, such as stuttering, impaired articulation, language impairment, or voice impairment that adversely affects a child’s educational performance.
	(m) “Traumatic Brain Injury.” An acquired injury to the brain caused by an external physical force, resulting in total or partial functional disability or psychosocial impairment, or both, that adversely affects a child’s educational performance. The ...
	(n) “Visual Impairments.” An impairment in vision that, even with correction, adversely affects a child’s educational performance. The term includes both partial sight and blindness.
	* So in original.
	History: Adopted 35 Com. Reg. 33258 (Jan. 28, 2013); Proposed 34 Com. Reg. 33041 (Oct. 29, 2012); Emergency 34 Com. Reg. 32930 (Oct. 29. 2012).
	Commission Comment: The Commission inserted quotation marks around words defined. The Commission inserted a period at the end of the first sentence pursuant to 1 CMC § 3806(g). The Commission corrected the spelling of “diagnosed” in subsection (d), in...
	Part 300 -  Individualized Education Program (IEP)
	Subpart A -  Statement of Policy and Consent
	§ 60-50-301 Individualized Education Program Policy
	It is the policy of the PSS that an IEP is developed, reviewed, and revised for each child
	with a disability in accordance with the IDEA requirements.
	History: Adopted 35 Com. Reg. 33258 (Jan. 28, 2013); Proposed 34 Com. Reg. 33041 (Oct. 29, 2012); Emergency 34 Com. Reg. 32930 (Oct. 29. 2012).
	§ 60-50-302 Parental Consent for Services
	(a) The PSS ensures that it obtains informed consent from the parent of the child before the initial provision of special education and related services to the child. The PSS must make reasonable efforts to obtain informed consent from the parent for ...
	(b) If the parent of a child fails to respond to a request for, or refuses to consent to, the initial provision of special education and related services, the PSS:
	(1) May not use the mediation and due process procedures in order to obtain agreement or a ruling that the services may be provided to the child;
	(2) Will not be considered to be in violation of the requirement to make available FAPE to the child for the failure to provide the child with the special education and related services for which the PSS requests consent; and
	(3) Is not required to convene an IEP Team meeting or develop an IEP as required by IDEA for the child for the special education and related services for which the PSS requests such consent.
	(c) If, at any time subsequent to the initial provision of special education and related services, the parent of a child revokes consent in writing for the continued provision of special education and related services, the PSS:
	(1) May not continue to provide special education and related services to the child, but must provide prior written notice before ceasing the provision of special education and related services;
	(2) May not use the mediation and due process procedures in order to obtain agreement or a ruling that the services may be provided to the child;
	(3) Will not be considered to be in violation of the requirement to make available FAPE to the child for the failure to provide the child with the special education and related services for which the PSS requests consent; and
	(4) Is not required to convene an IEP Team meeting or develop an IEP as per IDEA for the child for the special education and related services for which the public agency requests such consent.
	History: Adopted 35 Com. Reg. 33258 (Jan. 28, 2013); Proposed 34 Com. Reg. 33041 (Oct. 29, 2012); Emergency 34 Com. Reg. 32930 (Oct. 29. 2012).
	Subpart B – Definitions
	§ 60-50-303 Definition of Individualized Education Program
	(a) The Individualized Education Program (IEP) is a written statement for each child with disability* that is developed, reviewed, and revised in an IEP Team meeting that includes:
	(1) A statement of the child’s present levels of academic achievement and functional performance, including:
	(i) how the child’s disability affects the child's involvement and progress in the general education curriculum; and
	(ii) for preschool children, as appropriate, how the disability affects the child’s participation in appropriate activities.
	(2) A statement of measurable annual goals, including academic and functional goals designed to:
	(i) meet the child’s needs that result from the child’s disability to enable the child to be involved in and make progress in the general education curriculum; and
	(ii) meet each of the child's other educational needs that result from the child’s
	disability;
	Note: For children with disabilities who take alternate assessments aligned to alternate achievement standards, a description of benchmarks or short-term objectives;
	(3) A description of how the child’s progress toward meeting the annual goals will be measured and when periodic reports on the progress the child is making toward meeting the annual goals (such as through the use of quarterly or other periodic report...
	(4) A statement of the special education and related services and supplementary aids and services, based on peer-reviewed research to the extent practicable, to be provided to the child, or on behalf of the child, and a statement of the program modifi...
	(i) To advance appropriately toward attaining the annual goals;
	(ii) To be involved in and make progress in the general education curriculum and to
	participate in extracurricular and other nonacademic activities; and
	(iii) To be educated and participate with other children with disabilities and nondisabled children in these activities;
	(5) An explanation of the extent, if any, to which the child will not participate with nondisabled children in the regular education environment;
	(6) A statement of any individual appropriate accommodations that are necessary to measure the academic achievement and functional performance of the child on CNMI-wide assessments; and if the IEP Team determines that the child must take an alternate ...
	(i) why the child cannot participate in the regular assessment; and
	(ii) why the particular alternate assessment selected is appropriate for the child;
	(7) The projected date for the beginning of services and modifications and the anticipated frequency, location, and duration of those services and modifications.
	(b) Transition Services. Beginning not later than the first IEP to be in effect when the child is 16, or younger if determined appropriate by the IEP Team, and updated annually thereafter, the IEP must include:
	(1) Appropriate measurable postsecondary goals based upon age appropriate transition assessments related to training, education, employment, and, where appropriate, independent living skills;
	(2) The transition services (including courses of study) needed to assist the child in reaching those goals.
	(c) Transfer of Rights At the Age of Majority. Beginning not later than one year before the child reaches the age of majority under CNMI law (i.e. 18 years old) the IEP must include a statement that the child has been informed of the child’s rights un...
	Note:
	Nothing in this section shall be construed to require that additional information be included in a child’s IEP beyond what is explicitly required in this section of IDEA or the IEP Team to include information under one component of a child’s IEP that ...
	* So in original.
	History: Adopted 35 Com. Reg. 33258 (Jan. 28, 2013); Proposed 34 Com. Reg. 33041 (Oct. 29, 2012); Emergency 34 Com. Reg. 32930 (Oct. 29. 2012).
	Commission Comment: The Commission corrected a semicolon at the end of subsection (a)(7) to a period and corrected a period after “rights under IDEA” in subsection (c) to a comma pursuant to 1 CMC § 3806(g).
	Subpart C -  IEP Team
	§ 60-50-310 IEP Team Members
	(a) The PSS must ensure that the IEP Team for each child with a disability includes:
	(1) Parents of the child with a disability;
	(2) Not less than one regular education classroom teacher of such student (if the student is, or may be, participating in the regular education environment);
	(3) Not less than one special education teacher of the student, or where appropriate, not less than one special education provider of such student;
	(4) A representative of the PSS (principal or designee) who is qualified to provide or supervise the provision of specially designed instruction to meet the unique needs of children with disabilities, knowledgeable about the general curriculum, and kn...
	(5) An individual who can interpret the instructional implications of evaluation results, who may be a member of the team, other than the parent, described above;
	(6) At the discretion of the parent or the PSS, other individuals who have knowledge or special expertise regarding the student including related services personnel as appropriate; and
	(7) Whenever appropriate the student with a disability. (See also transition requirements.)
	(b) Transition Service Participants:
	(1) The PSS must invite a child with a disability to attend the child’s IEP Team meeting if a purpose of the meeting will be the consideration of the postsecondary goals for the child and the transition services needed to assist the child in reaching ...
	(2) If the child does not attend the IEP Team meeting, the PSS must take other steps to ensure the child’s preferences and interests are considered.
	(3) To the extent appropriate, with the consent of the parents or a child who has reached the age of majority, in implementing the IEP transition requirements, the CNMI must invite a representative of any participating agency that is likely to be resp...
	(c) Determination of Knowledge and Special Expertise. The determination of the knowledge or special expertise of any individual who has been invited at the discretion of the parent or PSS, based on their knowledge or special expertise regarding the st...
	(d) Designating a PSS Representative. PSS may designate a PSS member of the IEP Team to also serve as the PSS Representative if they meet the criteria as defined above. Typically the PSS Representative is the school principal or vice principal.
	History: Adopted 35 Com. Reg. 33258 (Jan. 28, 2013); Proposed 34 Com. Reg. 33041 (Oct. 29, 2012); Emergency 34 Com. Reg. 32930 (Oct. 29. 2012).
	Commission Comment: The Commission corrected periods at the end of subsections (a)(1) and (a)(4) to semicolons pursuant to 1 CMC § 3806(g). The Commission corrected “PSS, (Principal or designee)” in subsection (a)(4) to “PSS (principal or designee)” p...
	§ 60-50-311 IEP Team Attendance
	(a) A member of the IEP Team is not required to attend an IEP meeting, in whole or in part, if the parent of a child with a disability and the PSS agree, in writing, that the attendance of the member is not necessary because the member’s area of the c...
	(b) A member of the IEP Team may be excused from attending an IEP meeting, in whole or in part. even when the meeting involves a modification to or discussion of the member’s area of the curriculum or related services if:
	(1) The parent, in writing, and the PSS consent to the excusal; and
	(2) The member submits, in writing to the parent and the IEP Team, input into the development of the IEP prior to the meeting.
	History: Adopted 35 Com. Reg. 33258 (Jan. 28, 2013); Proposed 34 Com. Reg. 33041 (Oct. 29, 2012); Emergency 34 Com. Reg. 32930 (Oct. 29. 2012).
	§ 60-50-312 Initial IEP Team Meeting for a Child Under Part C
	In the case of a child who was previously served under Part C of IDEA, an invitation to the initial IEP Team meeting must, at the request of the parent, be sent to the Part C Service Coordinator or other representative of the Part C system to assist w...
	History: Adopted 35 Com. Reg. 33258 (Jan. 28, 2013); Proposed 34 Com. Reg. 33041 (Oct. 29, 2012); Emergency 34 Com. Reg. 32930 (Oct. 29. 2012).
	§ 60-50-313 Parent Participation
	(a) PSS responsibility: The PSS takes steps to ensure that one or both of the parents of a child with a disability are present at each IEP Team meeting or are afforded the opportunity to participate, including:
	(1) Notifying parents of the meeting early enough to ensure that they will have an opportunity to attend; and
	(2) Scheduling the meeting at a mutually agreed on time and place.
	(b) Information Provided to the Parents:
	(1) The notice required under this section must:
	(i) Indicate the purpose, time, and location of the meeting and who will be in attendance; and
	(ii) Inform the parents of the provisions relating to the participation of other individuals on the IEP Team who have knowledge or special expertise about the child, and section relating to the participation of the Part C service coordinator or other ...
	(2) For a child with a disability beginning not later than the first IEP to be in effect when the child turns 16, or younger if determined appropriate by the IEP Team, the notice also must:
	(i) Indicate:
	(A) That a purpose of the meeting will be the consideration of the postsecondary goals and transition services for the child, in accordance with IDEA; and
	(B) That the PSS will invite the student; and
	(ii) Identify any other agency that will be invited to send a representative.
	(c) Other Methods to Ensure Parent Participation. If neither parent can attend an IEP Team meeting, the PSS must use other methods to ensure parent participation. The parent of the child with a disability and the PSS may agree to use alternative means...
	(d) Conducting an IEP Team Meeting Without a Parent in Attendance. A meeting may be conducted without a parent in attendance if the PSS is unable to convince the parents that they should attend. In this case, the PSS must keep a record of its attempts...
	(1) Detailed records of telephone calls made or attempted and the results of the calls;
	(2) Copies of correspondence sent to the parents and any responses received;
	(3) Detailed records of visits made to the parent’s home or place of employment and the
	results of those visits.
	(e) Use of Interpreters or Other Action. The PSS must take whatever action necessary to ensure that the parent understands the proceedings of the IEP Team meeting, including arranging for an interpreter for the parents with deafness or whose native la...
	(f) Parent copy of child’s IEP. The PSS must give the parent a copy of the child’s IEP at no cost to the parent.
	History: Adopted 35 Com. Reg. 33258 (Jan. 28, 2013); Proposed 34 Com. Reg. 33041 (Oct. 29, 2012); Emergency 34 Com. Reg. 32930 (Oct. 29. 2012).
	Commission Comment: The Commission corrected a period at the end of subsection (a) to a colon pursuant to 1 CMC § 3806(g). The Commission inserted semicolons at the end of subsections (d)(1) and (d)(2) pursuant to 1 CMC § 3806(g).
	Subpart D -  IEP Deadlines
	§ 60-50-320 When Must IEPs Be In Effect
	(a) At the beginning of each school year, the PSS must have in effect an IEP for each child with a disability.
	(b) IEP for children aged three through five: It shall be the policy of the CNMI PSS to utilize the IEP for children aged three to five.
	History: Adopted 35 Com. Reg. 33258 (Jan. 28, 2013); Proposed 34 Com. Reg. 33041 (Oct. 29, 2012); Emergency 34 Com. Reg. 32930 (Oct. 29. 2012).
	§ 60-50-321 Initial IEPs / Provision of Services
	(a) A meeting to develop an IEP for the child must be conducted within 30 days of determination of eligibility that the child is in need of special education and related services.
	(b) As soon as possible following the development of the IEP, special education and related services are made available to the child in accordance with the child’s IEP.
	History: Adopted 35 Com. Reg. 33258 (Jan. 28, 2013); Proposed 34 Com. Reg. 33041 (Oct. 29, 2012); Emergency 34 Com. Reg. 32930 (Oct. 29. 2012).
	Subpart E -  IEP Record Management
	§ 60-50-330 Accessibility of the Child IEP to Teachers and Others
	The PSS ensures that the child’s IEP is accessible to each regular education teacher, special education teacher, related service provider, and any other service provider who is responsible for its implementation. Each teacher and provider is informed of:
	(a) His or her responsibilities related to implementing the child’s IEP; and
	(b) The specific accommodations, modification, and supports that must be provided to the child in accordance to the child’s IEP.
	History: Adopted 35 Com. Reg. 33258 (Jan. 28, 2013); Proposed 34 Com. Reg. 33041 (Oct. 29, 2012); Emergency 34 Com. Reg. 32930 (Oct. 29. 2012).
	§ 60-50-331 Student Transfers
	(a) IEPs for children who transfer from one.public school to another in the CNMI. If a child with a disability who had an IEP in effect in one public school transfers to a new public school.within the CNMI and enrolls in the new public school within t...
	(b) IEPs for children who transfer from another state. If a child with a disability, who had an IEP that was in effect in a previous public agency in another state, transfers to the PSS within the same school year, the PSS in consultation with the par...
	(1) Conducts an evaluation, if determined to be necessary by PSS;
	(2) Develops, adopts, and implements an new IEP if appropriate, consistent with IDEA and CNMI requirements.
	(c) Transmittal of records. To facilitate the transition for a child transferring from one PSS school to another or from out of state, the new school in which the child enrolls must take reasonable steps to promptly obtain the child’s records, includi...
	to promptly respond to the PSS request.
	History: Adopted 35 Com. Reg. 33258 (Jan. 28, 2013); Proposed 34 Com. Reg. 33041 (Oct. 29, 2012); Emergency 34 Com. Reg. 32930 (Oct. 29. 2012).
	Commission Comment: The Commission corrected “IEP’s” to “IEPs” in subsections (a) and (b) pursuant to 1 CMC § 3806(g). The Commission corrected “child’” to “child’s” in subsection (a) pursuant to 1 CMC § 3806(g).
	Subpart F -  Development, Review, and Revision of IEP
	§ 60-50-340 Development of IEP
	(a) In developing each child’s IEP, the IEP Team must consider:
	(1) The strengths of the child;
	(2) The concerns of the parents for enhancing the education of their child;
	(3) The results of the initial or most recent evaluation of the child; and
	(4) The academic, developmental and functional needs of the child.
	(b) Consideration of special factors. The IEP Team must:
	(1) In the case of a child whose behavior impedes the child’s learning or that of others, consider the use of positive behavioral interventions and supports, and other strategies, to address that behavior;
	(2) In the case of a child with limited English proficiency, consider the language needs of the child as those needs relate to the child’s IEP;
	(3) In the case of a child who is blind or visually impaired, provide for instruction in Braille and the use of Braille unless the IEP Team determines, after an evaluation of the child’s reading and writing skills, needs, and appropriate reading and w...
	(4) Consider the communication needs of the child, and in the case of a child who is deaf or hard of hearing, consider the child’s language and communication needs, opportunities for direct communications with peers and professional personnel in the c...
	(5) Consider whether the child needs assistive technology devices and services.
	(c) Requirement with respect to regular education teacher. A regular education teacher of a child with a disability, as a member of the IEP Team, must, to the extent appropriate, participate in the development of the IEP of the child, including the de...
	(1) Appropriate positive behavioral interventions and supports and other strategies for the child; and
	(2) Supplementary aids and services, program modifications, and support for school personnel consistent with IDEA.
	(d) Agreement.
	(1) In making changes to a child’s IEP after the annual IEP Team meeting for a school year, the parent of a child with a disability and the public agency may agree not to convene an IEP Team meeting for the purposes of making those changes, and instea...
	(2) If changes are made to the child’s IEP in accordance with this section, the PSS must ensure that the child’s IEP Team is informed of those changes.
	(e) Consolidation of IEP Team meetings. To the extent possible, the PSS must encourage the consolidation of reevaluation meetings for the child and other IEP Team meetings for the child.
	History: Adopted 35 Com. Reg. 33258 (Jan. 28, 2013); Proposed 34 Com. Reg. 33041 (Oct. 29, 2012); Emergency 34 Com. Reg. 32930 (Oct. 29. 2012).
	§ 60-50-341 Amendments
	Changes to the IEP may be made either by the entire IEP Team at an IEP Team meeting, or by amending the IEP rather than by redrafting the entire IEP. Upon request, a parent must be provided with a revised copy of the IEP with the amendments incorporated.
	History: Adopted 35 Com. Reg. 33258 (Jan. 28, 2013); Proposed 34 Com. Reg. 33041 (Oct. 29, 2012); Emergency 34 Com. Reg. 32930 (Oct. 29. 2012).
	§ 60-50-342 Review and Revision of IEPs
	The PSS ensures that the IEP Team:
	(a) Reviews the child’s IEP periodically, but not less than annually, to determine whether the annual goals for the child are being achieved, and revises the IEP as appropriate, to address:
	(1) Any lack of expected progress toward the annual goals and in the general education curriculum, if appropriate;
	(2) The results of any reevaluation conducted;
	(3) Information about the child provided to, or by, the parents;
	(4) The child’s anticipated needs; or
	(5) Other matters.
	(b) Consideration of special factors. In conducting a review of the child’s IEP, the IEP Team must consider the special factors in this section.
	(c) Requirement with respect to regular education teacher. A regular education teacher of the child, as a member of the IEP Team, must participate in the review and revision of the IEP of the child.
	History: Adopted 35 Com. Reg. 33258 (Jan. 28, 2013); Proposed 34 Com. Reg. 33041 (Oct. 29, 2012); Emergency 34 Com. Reg. 32930 (Oct. 29. 2012).
	Commission Comment: The Commission corrected a colon at the end of “Consideration of special factors” in subsection (b) to a period to meet style guidelines pursuant to 1 CMC § 3806(g).
	§ 60-50-343 Failure to Meet Transition Objectives
	(a) Participating agency failure. If a participating agency, other than the PSS, fails to provide the transition of services described in the IEP in accordance with IDEA, the PSS must reconvene the IEP Team to identify alternative strategies to meet t...
	(b) Nothing in this part relieves any participating agency, including a State vocational rehabilitation agency, of the responsibility to provide or pay for any transition service that the agency would otherwise provide to children with disabilities wh...
	History: Adopted 35 Com. Reg. 33258 (Jan. 28, 2013); Proposed 34 Com. Reg. 33041 (Oct. 29, 2012); Emergency 34 Com. Reg. 32930 (Oct. 29. 2012).
	Commission Comment: The Commission corrected a colon after “Participating agency failure” in subsection (a) to a period to meet style guidelines pursuant to 1 CMC § 3806(g).
	§ 60-50-344 Children with Disabilities in Adult Prisons
	(a) Requirements that do not apply. The following requirements do not apply to children with disabilities who are convicted as adults under CNMI law and incarcerated in adult prisons:
	(1) The requirements contained in section 612(a)(16) of the Act and section 60-50-303(a)(6) of this chapter (relating to participation of children with disabilities in general assessments).
	(2) The requirements relating to transition planning and transition services do not apply with respect to the children whose eligibility under IDEA will end, because of their age, before they will be eligible to be released from prison based on consid...
	(a) Modifications of IEP or placement.
	(1) The IEP Team of a child with a disability who is convicted as an adult under CNMI law and incarcerated in an adult prison may modify the child’s IEP or placement if the CNMI has demonstrated a bona fide security or compelling penological interest ...
	(2) The requirements relating to IEPs, and relating to LRE, do not apply with respect to the modifications described in this section.
	History: Adopted 35 Com. Reg. 33258 (Jan. 28, 2013); Proposed 34 Com. Reg. 33041 (Oct. 29, 2012); Emergency 34 Com. Reg. 32930 (Oct. 29. 2012).
	Commission Comment: The Commission changed the reference number “Sec. 300.320(a)(6)” to “section 60-50-303(a)(6) of this chapter,” pursuant to 1 CMC § 3806(d).
	§ 60-50-345 Development, Review and Revision of IEPs for Students with Private School Placements
	(a) Developing IEPs:
	(1) Before the PSS places a child with a disability in, or refers a child to, a private school or facility, the PSS must initiate and conduct a meeting to develop and IEP for the child in accordance with IDEA.
	(2) The PSS must ensure that a representative of the private school or facility attends the meeting. If the representative cannot attend, the PSS must use other methods to ensure participating by the private school or facility, including individual an...
	(b) Reviewing and revising IEPs:
	(1) After a child with a disability enters a private school or facility, any meetings to review and revise the child’s IEP may be initiated and conducted by the private school or facility at the discretion of the PSS.
	(2) If the private school or facility initiates and conducts these meetings, the PSS must ensure that the parents and a PSS representative:
	(i) Are involved in any decision about the child’s IEP; and
	(ii) Agree to any proposed changes in the IEP before those changes are implemented.
	(c) Responsibility: Even if a private school or facility implements a child’s IEP, responsibility for compliance with this part remains with the PSS.
	History: Adopted 35 Com. Reg. 33258 (Jan. 28, 2013); Proposed 34 Com. Reg. 33041 (Oct. 29, 2012); Emergency 34 Com. Reg. 32930 (Oct. 29. 2012).
	Part 400 -  Least Restrictive Environment Policy
	§ 60-50-401 Least Restrictive Environment Policy
	(a) It is the policy of the PSS to have in effect policies and procedures to ensure that schools in the CNMI meet the LRE requirements of this section and continuum of alternative placements except for children with disabilities in adult prisons who a...
	The PSS ensures that:
	(1) To the maximum extent appropriate, children with disabilities, including children in public or private institutions or other care facilities, are educated with children who are nondisabled; and
	(2) Special classes, separate schooling, or other removal of children with disabilities from the regular educational environment occurs only if the nature or severity of the disability is such that education in regular classes with the use of suppleme...
	(b) Additional requirement--State funding mechanism:
	(1) A CNMI funding mechanism does not result in placements that violate the LRE requirements; and
	(2) The CNMI does not use a funding mechanism by which the CNMI distributes funds on the basis of the type of setting in which a child is served that will result in the failure to provide a child with a disability FAPE according to the unique needs of...
	(3) Assurance. If the CNMI does not have policies and procedures to ensure compliance with this section, the CNMI must provide the Secretary an assurance that the CNMI will revise the funding mechanism as soon as feasible to ensure that the mechanism ...
	History: Adopted 35 Com. Reg. 33258 (Jan. 28, 2013); Proposed 34 Com. Reg. 33041 (Oct. 29, 2012); Emergency 34 Com. Reg. 32930 (Oct. 29. 2012).
	Commission Comment: The Commission changed “300.324” in subsection (a) to “subpart F of part 300 of this chapter” pursuant to 1 CMC § 3806(c).
	§ 60-50-405 Continuum of alternative placements
	(a) The PSS ensures that a continuum of alternative placements is available to meet the needs of children with disabilities for special education and related services.
	(b) The continuum required in this section must:
	(1) Include the alternative placements listed in the definition of special education (instruction in regular classes, special classes, special schools, home instruction, and instruction in hospitals and institutions; and
	(2) Make provision for supplementary services (such as resource room or itinerant instruction) to be provided in conjunction with regular class placement.
	History: Adopted 35 Com. Reg. 33258 (Jan. 28, 2013); Proposed 34 Com. Reg. 33041 (Oct. 29, 2012); Emergency 34 Com. Reg. 32930 (Oct. 29. 2012).
	§ 60-50-410 Placement
	In determining the educational placement of a child with a disability, including a preschool child with a disability, the PSS ensures that
	(a) The placement decision:
	(1) Is made by a group of persons, including the parents, and other persons knowledgeable about the child, the meaning of the evaluation data, and the placement options; and
	(2) Is made in conformity with the LRE provisions of this section;
	(b) The child’s placement:
	(1) Is determined at least annually;
	(2) Is based on the child’s IEP; and
	(3) as close as possible to the child’s home;
	(c) Unless the IEP of a child with a disability requires some other arrangement, the child is educated in the school that he or she would attend if nondisabled;
	(d) In selecting the LRE, consideration is given to any potential harmful effect on the child or on the quality of services that he or she needs; and
	(e) A child with a disability is not removed from education in age-appropriate regular classrooms solely because of needed modifications in the general education curriculum.
	History: Adopted 35 Com. Reg. 33258 (Jan. 28, 2013); Proposed 34 Com. Reg. 33041 (Oct. 29, 2012); Emergency 34 Com. Reg. 32930 (Oct. 29. 2012).
	§ 60-50-415 Nonacademic Settings
	In providing or arranging for the provision of nonacademic and extracurricular services and activities, including meals, recess periods, and the services and activities, the PSS ensures that each child with a disability participates with nondisabled c...
	History: Adopted 35 Com. Reg. 33258 (Jan. 28, 2013); Proposed 34 Com. Reg. 33041 (Oct. 29, 2012); Emergency 34 Com. Reg. 32930 (Oct. 29. 2012).
	§ 60-50-420 Children in Public or Private Institutions
	Except for exceptions regarding PSS’s responsibility for general supervision for some individuals in adult prisons, the PSS ensures that the LRE requirement is effectively implemented, including, if necessary, making arrangements with public and priva...
	History: Adopted 35 Com. Reg. 33258 (Jan. 28, 2013); Proposed 34 Com. Reg. 33041 (Oct. 29, 2012); Emergency 34 Com. Reg. 32930 (Oct. 29. 2012).
	§ 60-50-425 Technical Assistance and Training Activities
	The PSS must carry out activities to ensure that teachers and administrators in all schools:
	(a) Are fully informed about their responsibilities for implementing the LRE requirement; and
	(b) Are provided with technical assistance and training necessary to assist them in this effort.
	History: Adopted 35 Com. Reg. 33258 (Jan. 28, 2013); Proposed 34 Com. Reg. 33041 (Oct. 29, 2012); Emergency 34 Com. Reg. 32930 (Oct. 29. 2012).
	§ 60-50-430 Monitoring Activities
	(a) The PSS must carry out activities to ensure that the LRE requirement is implemented by each school.
	(b) If there is evidence that a school makes placements that are inconsistent with LRE requirement, the PSS must:
	(1) Review the school’s justification for its actions; and
	(2) Assist in planning and implementing any necessary corrective action.
	History: Adopted 35 Com. Reg. 33258 (Jan. 28, 2013); Proposed 34 Com. Reg. 33041 (Oct. 29, 2012); Emergency 34 Com. Reg. 32930 (Oct. 29. 2012).
	Part 500 -  Procedural Safeguards
	§ 60-50-501 Introduction
	The CNMI PSS has adopted the Office of Special Education Program (OSEP) Model Form for Procedural Safeguards. Below are the Procedural Safeguards:
	General Information
	Prior Written Notice
	History: Adopted 35 Com. Reg. 33258 (Jan. 28, 2013); Proposed 34 Com. Reg. 33041 (Oct. 29, 2012); Emergency 34 Com. Reg. 32930 (Oct. 29. 2012).
	Commission Comment: The Commission was unable to determine whether “General Information Prior Written Notice” was intended as the title of a subpart, a section, a subsection, or as the text of the regulation.
	Subpart A -  Notice
	§ 60-50-502 When Notice Is Required
	The CNMI PSS must give you written notice (provide you certain information in writing), whenever it:
	(a) Proposes to initiate or to change the identification, evaluation, or educational placement of your child, or the provision of a free appropriate public education (FAPE) to your child, or
	(b) Refuses to initiate or to change the identification, evaluation, or educational placement of your child, or the provision of FAPE to your child.
	History: Adopted 35 Com. Reg. 33258 (Jan. 28, 2013); Proposed 34 Com. Reg. 33041 (Oct. 29, 2012); Emergency 34 Com. Reg. 32930 (Oct. 29. 2012).
	§ 60-50-503 Content of Notice
	The written notice must:
	(a) Describe the action that the CNMI PSS proposes or refuses to take;
	(b) Explain why the CNMI PSS is proposing or refusing to take the action;
	(c) Describe each evaluation procedure, assessment, record, or report the CNMI PSS used in deciding to propose or refuse the action;
	(d) Include a statement that you have protections under the procedural safeguards provisions in Part 6 of the IDEA;
	(e) Tell you how you can obtain a description of the procedural safeguards if the action that CNMI PSS is proposing or refusing is not an initial referral for evaluation;
	(f) Include resources for you to contact for help in understanding Part B of the IDEA;
	(g) Describe any other choices that your child’s individualized education program (IEP) Team considered and the reasons why those choices were rejected; and
	(h) Provide a description of other reasons why the CNMI PSS proposed or refused the action.
	History: Adopted 35 Com. Reg. 33258 (Jan. 28, 2013); Proposed 34 Com. Reg. 33041 (Oct. 29, 2012); Emergency 34 Com. Reg. 32930 (Oct. 29. 2012).
	§ 60-50-504 Notice in Understandable Language
	(a) The notice must be:
	(1) Written in language understandable to the general public, and
	(2) Provided in your native language or other mode of communication you use, unless it is clearly not feasible to do so.
	(b) If your native language or other mode of communication is not a written language, the CNMI PSS must ensure that:
	(1) The notice is translated for you orally by other means in your native language or other mode of communication;
	(2) You understand the content of the notice; and
	(3) There is written evidence that the requirements in paragraph 1 and 2 have been
	met.
	(c) Native Language. Native language, when used with an individual who has limited English proficiency, means the following:
	(1) The language normally used by that person, or, in the case of a child, the language normally used by the child’s parents;
	(2) In all direct contact with a child (including evaluation of the child), the language normally used by the child in the home or learning environment.
	For a person with deafness or blindness, or for a person with no written language, the mode of communication is what the person normally uses (such as sign language, Braille, or oral communication).
	Electronic Mail
	34 CFR § 300.505
	Notices related to a due process complaint.
	History: Adopted 35 Com. Reg. 33258 (Jan. 28, 2013); Proposed 34 Com. Reg. 33041 (Oct. 29, 2012); Emergency 34 Com. Reg. 32930 (Oct. 29. 2012).
	Commission Comment: The original regulation did not designate subsections (a) or (b), but did designated (a)(1) and (a)(2) as “1” and “2.” It also designated subsections (b)(1) and (b)(2) as “1” and “2.” Because of the ambiguity, the Commission did no...
	Subpart B -  Consent
	§ 60-50-510 Consent
	(a) “Consent” means:
	(1) You have been fully informed in your native language or other mode of communication (such as sign language, Braille, or oral communication) of all information about the action for which you are giving consent.
	(2) You understand and agree in writing to that action, and the consent describes that action and lists the records (if any) that will be released and to whom; and
	(3) You understand that the consent is voluntary on your part and you may withdraw your consent at any time.
	(b) If you wish to revoke (cancel) your consent after your child has begun receiving special education and related services, you must do so in writing. Your withdrawal of consent does not negate (undo) an action that has occurred after you gave your c...
	History: Adopted 35 Com. Reg. 33258 (Jan. 28, 2013); Proposed 34 Com. Reg. 33041 (Oct. 29, 2012); Emergency 34 Com. Reg. 32930 (Oct. 29. 2012).
	Commission Comment:  The Commission placed quotations marks around the word “consent” in the first sentence.
	§ 60-50-511 Consent for initial evaluation
	(a)(1) The CNMI PSS cannot conduct an initial evaluation of your child to determine whether your child is eligible under Part B of the IDEA to receive special education and related services without first providing you with prior written notice of the ...
	(2) The CNMI PSS must make reasonable efforts to obtain your informed consent for an initial evaluation to decide whether your child is a child with a disability. Your consent for initial evaluation does not mean that you have also given your consent ...
	(b) Special rules for initial evaluation of wards of the CNMI.
	(1) If a child is a ward of the CNMI and is not living with his/her parent:
	The CNMI PSS does not need consent from the parent for an initial evaluation to determine if the child is a child with a disability if:
	(i) Despite reasonable efforts to do so, the CNMI PSS cannot find the child’s parent;
	(ii) The rights of the parents have been terminated in accordance with CNMI law; or
	(iii) A judge has assigned the right to make education decision and to consent for an initial evaluation to an individual other than the parent.
	(2) Ward of the CNMI, as used in the IDEA, means a child who, as determined by the CNMI where the child lives, is:
	(i) A foster child;
	(ii) Considered a ward of the CNMI under CNMI law; or
	(iii) In the custody or a public child welfare agency.
	There is one exception that you should know.about. Ward of the CNMI does not include a foster child who has a foster parent who meets the definition of a parent as used in IDEA.
	History: Adopted 35 Com. Reg. 33258 (Jan. 28, 2013); Proposed 34 Com. Reg. 33041 (Oct. 29, 2012); Emergency 34 Com. Reg. 32930 (Oct. 29. 2012).
	Commission Comment: The Commission changed “as described under the headings Prior Written Notice and Parental Consent” in subsection (a)(1) to “as described under subparts A and B” pursuant to 1 CMC § 3806(d).
	§ 60-50-512 Parental Consent for Services
	(a) The CNMI PSS must obtain your informed consent before providing special education
	and related services to your child for the first time.
	(b) The CNMI PSS must make reasonable efforts to obtain your informed consent before providing special education and related services to your child for the first time.
	(c) If you do not respond to a request to provide your consent for your child to receive special education and related services for the first time, or if you refuse to give such consent or later revoke (cancel) your consent in writing, the CNMI PSS ma...
	(d) If you refuse to give your consent for your child to receive special education and related services for the first time, or if you do not respond to a request to provide such consent or later revoke (cancel) your consent in writing and the CNMI PSS...
	(1) Is not in violation of the requirement to make a free appropriate public education (FAPE) available to your child for its failure to provide those services to your child; and
	(2) Is not required to have an individualized education program (IEP) meeting or develop an IEP for your child for the special education and related services for which your consent was requested.
	(e) If you revoke (cancel) your consent in writing at any point after your child is first provide special education and related services, then the CNMI PSS may not continue to provide such services to your child, but must provide prior written notice ...
	History: Adopted 35 Com. Reg. 33258 (Jan. 28, 2013); Proposed 34 Com. Reg. 33041 (Oct. 29, 2012); Emergency 34 Com. Reg. 32930 (Oct. 29. 2012).
	Commission Comment: The Commission changed “under the heading Prior Written Notice” to “under subpart A” pursuant to 1 CMC § 3806(d).
	§ 60-50-513 Parental Consent for Reevaluations
	(a) The CNMI PSS must obtain your informed consent before it reevaluates your child, unless the CNMI PSS can demonstrate that:
	(1) It took reasonable steps to obtain your consent for your child’s reevaluation; and
	(2) You did not respond.
	(b) If you refuse to consent to your child’s reevaluation, the CNMI PSS may, but is not required to, pursue your child’s reevaluation by using the mediation, due process complaint, resolution meeting, and impartial due process hearing procedures to se...
	History: Adopted 35 Com. Reg. 33258 (Jan. 28, 2013); Proposed 34 Com. Reg. 33041 (Oct. 29, 2012); Emergency 34 Com. Reg. 32930 (Oct. 29. 2012).
	§ 60-50-514 Documentation of Reasonable Efforts to Obtain Parental Consent
	Your school must maintain documentation of reasonable efforts to obtain your consent for initial evaluations, to provide special education and related services for the first time, for a reevaluation, and to locate parents of wards of the CNMI for init...
	(a) Detailed records of telephone calls made or attempted and the results of those calls;
	(b) Copies of correspondence sent to the parents and any responses and received; and
	(c) Detailed records of visits made to the parent’s home or place of employment and the results of those visits.
	History: Adopted 35 Com. Reg. 33258 (Jan. 28, 2013); Proposed 34 Com. Reg. 33041 (Oct. 29, 2012); Emergency 34 Com. Reg. 32930 (Oct. 29. 2012).
	§ 60-50-515 Other Consent Requirements
	(a) Your consent is not required before CNMI PSS may:
	(1) Review existing data as part of your child’s evaluation or a reevaluation; or
	(2) Give your child a test or other evaluation that is given to all children unless, before that test or evaluation, consent is required from all parents of all children.
	(b) The CNMI PSS must develop and implement procedures to ensure that your refusal to consent to any of these other services and activities does not result in a failure to provide your child with a free appropriate public education (FAPE).
	(c) The CNMI PSS may not use your refusal to consent to one of these services or activities as a basis for denying any other service, benefit, or activity, unless another Part B requirement requires the CNMI PSS do so.
	(d) If you have enrolled your child in a private school at your own expense or if you are home schooling your child, and you do not provide your consent for your child’s initial evaluation or your child’s reevaluation, or you fail to respond to a requ...
	History: Adopted 35 Com. Reg. 33258 (Jan. 28, 2013); Proposed 34 Com. Reg. 33041 (Oct. 29, 2012); Emergency 34 Com. Reg. 32930 (Oct. 29. 2012).
	Subpart C - Independent Educational Evaluations
	§ 60-50-520 General
	As described below, you have the right to obtain an independent educational evaluation (IEE) of your child if you disagree with the evaluation of your child that was obtained by the CNMI PSS. If you request an independent educational evaluation, the C...
	History: Adopted 35 Com. Reg. 33258 (Jan. 28, 2013); Proposed 34 Com. Reg. 33041 (Oct. 29, 2012); Emergency 34 Com. Reg. 32930 (Oct. 29. 2012).
	§ 60-50-521 Definitions
	(a) Independent educational evaluation means an evaluation conducted by a qualified examiner who is not employed by the CNMI PSS responsible for the education of your child.
	(b) Public expense means that the CNMI PSS either pays for the full cost of the evaluation or ensures that the evaluation is otherwise provided at no cost to you, consistent with the provisions of Part B of the IDEA, which allow CNMI to use whatever C...
	History: Adopted 35 Com. Reg. 33258 (Jan. 28, 2013); Proposed 34 Com. Reg. 33041 (Oct. 29, 2012); Emergency 34 Com. Reg. 32930 (Oct. 29. 2012).
	§ 60-50-522 Parent Right to Evaluation at Public Expense
	(a) You have the right to an independent educational evaluation of your child at public expense if you disagree with an evaluation of your child obtained by the CNMI PSS, subject to the following conditions:
	(1) If you request an independent educational evaluation of your child at public expense, the CNMI PSS must, without unnecessary delay, either:
	(i) File a due process complaint to request a hearing to show that its evaluation of your child is appropriate; or
	(ii) Provide an independent educational evaluation at public expense, unless the CNMI PSS demonstrates in a hearing that the evaluation of your child that you obtained did not meet the CNMI PSS’s criteria.
	(2) If the CNMI PSS requests a hearing and the final decision is that the CNMI PSS’s evaluation of your child is appropriate, you still have the right to an independent educational evaluation, but not at public expense.
	(3) If you request an independent educational evaluation of your child, the CNMI PSS may ask why you object to the evaluation of your child obtained by the CNMI PSS. However, the CNMI PSS may not require an explanation and may not unreasonably delay e...
	(b) You are entitled to only one independent educational evaluation of your child at public expense each time the CNMI PSS conducts an evaluation of your child with which you disagree.
	History: Adopted 35 Com. Reg. 33258 (Jan. 28, 2013); Proposed 34 Com. Reg. 33041 (Oct. 29, 2012); Emergency 34 Com. Reg. 32930 (Oct. 29. 2012).
	§ 60-50-523 Parent-Initiated Evaluations
	If you obtain an independent educational evaluation of your child at public expense or you share with the CNMI PSS an evaluation of your child that you obtained at private expense:
	(a) The CNMI PSS must consider the results of the evaluation of your child, if it meets the CNMI PSS’s criteria for independent educational evaluations, in any decision made with respect to the provision of a free appropriate public education (FAPE) t...
	(b) You or-the CNMI PSS may present the evaluation as evidence at a due process hearing regarding your child.
	History: Adopted 35 Com. Reg. 33258 (Jan. 28, 2013); Proposed 34 Com. Reg. 33041 (Oct. 29, 2012); Emergency 34 Com. Reg. 32930 (Oct. 29. 2012).
	§ 60-50-524 Requests for Evaluations by Hearing Officers
	If a hearing officer requests an independent educational evaluation of your child as part of a due process hearing, the cost of the evaluation must be at public expense.
	History: Adopted 35 Com. Reg. 33258 (Jan. 28, 2013); Proposed 34 Com. Reg. 33041 (Oct. 29, 2012); Emergency 34 Com. Reg. 32930 (Oct. 29. 2012).
	§ 60-50-525 CNMI PSS Criteria
	If an independent educational evaluation is at public expense, the criteria under which the evaluation is obtained, including the location of the evaluation and the qualifications of the examiner, must be the same as the criteria that the CNMI PSS use...
	History: Adopted 35 Com. Reg. 33258 (Jan. 28, 2013); Proposed 34 Com. Reg. 33041 (Oct. 29, 2012); Emergency 34 Com. Reg. 32930 (Oct. 29. 2012).
	Subpart D -  Confidentiality of Information
	§ 60-50-530 Definitions
	As used under subpart D:
	(a) “Destruction” means physical destruction or removal of personal identifiers from information so that the information is no longer personally identifiable.
	(b) “Education records” means the type of records covered under the definition of “education records” in 34 CFR Part 99 (the regulations implementing the Family Educational Rights and Privacy Act of 1974, 20 U.S.C. 1232g (FERPA)).
	(c) “CNMI PSS” means any school that collects, maintains, or uses personally identifiable information, or from which information is obtained, under Part B of the IDEA.
	(d) “Personally identifiable” means information that has:
	(1) Your child’s name, your name as the parent, or the name of another family member;
	(2) Your child’s address;
	(3) A personal identifier, such as your child’s Social Security number or student number; or (4) A list of personal characteristics or other information that would make it possible to identify your child with reasonable certainty.
	History: Adopted 35 Com. Reg. 33258 (Jan. 28, 2013); Proposed 34 Com. Reg. 33041 (Oct. 29, 2012); Emergency 34 Com. Reg. 32930 (Oct. 29. 2012).
	Commission Comment: The Commission added quotation marks around words and phrases defined. The Commission changed the phrase “under the heading Confidentiality of Information” to “under subpart D” pursuant to 1 CMC § 3806(d). The Commission corrected ...
	§ 60-50-531 Notice to Parents
	(a) The CNMI PSS must give notice that is adequate to fully inform parents about confidentiality of personally identifiable information, including:
	(1) A description of the extent to which the notice is given in the native languages of the various population groups in the CNMI;
	(2) A description of the children on whom personally identifiable information is maintained, the types of information sought, the methods the CNMI intends to use in gathering the information (including the sources from whom information is gathered), a...
	(3) A summary of the policies and procedures that participating agencies must follow regarding storage, disclosure to third parties, retention, and destruction of personally identifiable information; and
	(4) A description of all of the rights of parents and children regarding this information, including the rights under the Family Educational Rights and Privacy Act (FERPA) and its implementing regulations in 34 CFR Part 99.
	(b) Before any major activity to identify, locate, or evaluate activity children in need of special education and related services (also known as “child find”), the notice must be published or announced in newspapers or other media, or both, with circ...
	History: Adopted 35 Com. Reg. 33258 (Jan. 28, 2013); Proposed 34 Com. Reg. 33041 (Oct. 29, 2012); Emergency 34 Com. Reg. 32930 (Oct. 29. 2012).
	§ 60-50-532 Access Rights
	(a) The CNMI PSS must permit you to inspect and review any education records relating to your child that are collected, maintained, or used by the CNMI PSS under Part 8 of the IDEA. The CNMI PSS must comply with your request to inspect and review any ...
	(1) Your right to a response from the CNMI PSS to your reasonable requests for explanations and interpretations of the records;
	(2) Your right to request that the CNMI PSS provide copies of the records if you cannot effectively inspect and review the records unless you receive those copies; and
	(3) Your right to have your representative inspect and review the records.
	(b) The CNMI PSS may presume that you have authority to inspect and review records relating to your child unless advised that you do not have the authority under applicable CNMI law governing such matters as guardianship, or separation, and divorce.
	History: Adopted 35 Com. Reg. 33258 (Jan. 28, 2013); Proposed 34 Com. Reg. 33041 (Oct. 29, 2012); Emergency 34 Com. Reg. 32930 (Oct. 29. 2012).
	§ 60-50-533 Record of Access
	The CNMI PSS must keep a record of parties obtaining access to education records collected, maintained, or used under Part B of the IDEA (except access by parents and authorized employees of the CNMI PSS), including the name of the party, the date acc...
	History: Adopted 35 Com. Reg. 33258 (Jan. 28, 2013); Proposed 34 Com. Reg. 33041 (Oct. 29, 2012); Emergency 34 Com. Reg. 32930 (Oct. 29. 2012).
	§ 60-50-534 Records on More Than One Child
	If any education record includes information on more than one child, the parents of those children have the right to inspect and review only the information relating to their child or to be informed of that specific information.
	History: Adopted 35 Com. Reg. 33258 (Jan. 28, 2013); Proposed 34 Com. Reg. 33041 (Oct. 29, 2012); Emergency 34 Com. Reg. 32930 (Oct. 29. 2012).
	§ 60-50-535 List of Types and Locations of Information
	On request, the CNMI PSS must provide you with a list of the types and locations of education records collected, maintained, or used by the CNMI PSS.
	History: Adopted 35 Com. Reg. 33258 (Jan. 28, 2013); Proposed 34 Com. Reg. 33041 (Oct. 29, 2012); Emergency 34 Com. Reg. 32930 (Oct. 29. 2012).
	§ 60-50-536 Fees
	(a) The CNMI PSS may charge a fee for copies of records that are made for you under Part B of the IDEA, if the fee does not effectively prevent you from exercising your right to inspect and review those records.
	(b) The CNMI PSS may not charge a fee to search for or to retrieve information under Part B of the IDEA.
	History: Adopted 35 Com. Reg. 33258 (Jan. 28, 2013); Proposed 34 Com. Reg. 33041 (Oct. 29, 2012); Emergency 34 Com. Reg. 32930 (Oct. 29. 2012).
	§ 60-50-537 Amendment of Records at Parent’s Request
	(a) If you believe that information in the records regarding your child collected, maintained, or used under Part B of the IDEA is inaccurate, misleading, or violates the privacy or other rights of your child, you may request the CNMI PSS that maintai...
	(b) The CNMI PSS must decide whether to change the information in accordance with your request within a reasonable period of time of receipt of your request.
	(c) If the CNMI PSS refuses to change the information in accordance with your request, it must inform you of the refusal and advise you of the right to a hearing for this purpose as described under section 60-50-538.
	History: Adopted 35 Com. Reg. 33258 (Jan. 28, 2013); Proposed 34 Com. Reg. 33041 (Oct. 29, 2012); Emergency 34 Com. Reg. 32930 (Oct. 29. 2012).
	Commission Comment: The Commission changed the phrase “under the heading Opportunity for a Hearing” to “under section 60-50-538” pursuant to 1 CMC § 3806(d).
	§ 60-50-538 Opportunity for a Hearing
	(a) The CNMI PSS must, on request, provide you an opportunity for a hearing to challenge information in education records regarding your child to ensure that it is not inaccurate, misleading, or otherwise in violation of the privacy or other rights of...
	(b) Hearing Procedures. A hearing to challenge information in education records must be conducted according to the procedures for such hearings under the Family Education Rights and Privacy Act (FERPA).
	(c) Result of Hearing.
	(1) If as a result of the hearing, the CNMI PSS decides that the information is inaccurate, misleading, or otherwise in violation of the privacy or other rights of the child, it must change the information accordingly and inform you in writing.
	(2) If, as a result of the hearing, the CNMI PSS decides that the information is not inaccurate, misleading, or otherwise in violation of the privacy or other rights of your child, it must inform you of your right to place in the records that it maint...
	Such an explanation placed in the records of your child must:
	(i) Be maintained by the CNMI PSS as part of the records of your child as long as the record or contested portion is maintained by the CNMI PSS; and
	(ii) If the CNMI PSS discloses the records of your child or the challenged portion to any party, the explanation must also be disclosed to that party.
	History: Adopted 35 Com. Reg. 33258 (Jan. 28, 2013); Proposed 34 Com. Reg. 33041 (Oct. 29, 2012); Emergency 34 Com. Reg. 32930 (Oct. 29. 2012).
	Commission Comment: The Commission inserted a comma after “misleading” in subsection (c)(1) to conform with style guidelines pursuant to 1 CMC § 3806(g).
	§ 60-50-539 Consent For Disclosure of Personally Identifiable Information
	(a) Unless the information is contained in education records, and the disclosure is authorized without parental consent under the Family Education Rights and Privacy Act (FERPA), your consent must be obtained before personally identifiable information...
	(b) Your consent, or consent of an eligible child who has reached the age of majority under the CNMI law, must be obtained before personally identifiable information is released to officials of participating agencies providing or paying for transition...
	(c) If your child is in, or is going to go to, a private school that is not located in the CNMI, your consent must be obtained before any personally identifiable information about your child is released between officials in the state or territory wher...
	History: Adopted 35 Com. Reg. 33258 (Jan. 28, 2013); Proposed 34 Com. Reg. 33041 (Oct. 29, 2012); Emergency 34 Com. Reg. 32930 (Oct. 29. 2012).
	§ 60-50-540 Safeguards
	(a) The CNMI PSS must protect the confidentiality of personally identifiable information at collection, storage, disclosure, and destruction stages.
	(b) One official at each school of the CNMI PSS must assume responsibility for ensuring the confidentiality of any personally identifiable information.
	(c) All persons collecting or using personally identifiable information must receive training or instruction regarding your school’s policies and procedures regarding confidentiality under Part B of IDEA and the Family Educational Rights and Privacy A...
	(d) The CNMI PSS must maintain, for public inspection, a current listing of the names and positions of those employees within the CNMI PSS who may have access to personally identifiable information.
	History: Adopted 35 Com. Reg. 33258 (Jan. 28, 2013); Proposed 34 Com. Reg. 33041 (Oct. 29, 2012); Emergency 34 Com. Reg. 32930 (Oct. 29. 2012).
	§ 60-50-541 Destruction of Information
	The CNMI PSS must inform you when personally identifiable information collected, maintained, or used is no longer needed to provide educational services to your child. The information must be destroyed at your request. However, a permanent record of y...
	History: Adopted 35 Com. Reg. 33258 (Jan. 28, 2013); Proposed 34 Com. Reg. 33041 (Oct. 29, 2012); Emergency 34 Com. Reg. 32930 (Oct. 29. 2012).
	Subpart E -  CNMI Complaint Procedures
	§ 60-50-550 Difference Between Due Process Hearing Complaint and CNMI Complaint
	Procedures
	The regulations for Part B of IDEA set forth separate procedures for CNMI complaints and for due process complaints and hearings. As explained below, any individual or organization may file a CNMI complaint alleging a violation of any Part B requireme...
	History: Adopted 35 Com. Reg. 33258 (Jan. 28, 2013); Proposed 34 Com. Reg. 33041 (Oct. 29, 2012); Emergency 34 Com. Reg. 32930 (Oct. 29. 2012).
	Commission Comment: The Commission inserted a comma after “evaluation” in the phrase “identification, evaluation, or educational,” and after “resolution” in the phrase “complaint, resolution, and hearing” to comply with style guidelines pursuant to 1 ...
	§ 60-50-551 Adoption of CNMI Complaint Procedures
	(a) General. The CNMI PSS must have written procedures for:
	(1) Resolving any complaint, including a complaint filed by an organization or individual from another CNMI;
	(2) The filing of a complaint with the CNMI PSS;
	(3) Widely disseminating the CNMI complaint procedures to parents and other interested individuals, including parent training and information centers, protection and advocacy agencies, independent living centers, and other appropriate entities.
	(b) Remedies for denial of appropriate services. In resolving a CNMI complaint in which the CNMI PSS has found a failure to provide appropriate services, the CNMI PSS must address:
	(1) The failure to provide appropriate services, including corrective action appropriate to address the needs of the child (such as compensatory services or monetary reimbursements); and
	(2) Appropriate future provision of services for all children with disabilities.
	History: Adopted 35 Com. Reg. 33258 (Jan. 28, 2013); Proposed 34 Com. Reg. 33041 (Oct. 29, 2012); Emergency 34 Com. Reg. 32930 (Oct. 29. 2012).
	§ 60-50-552 Time Limits
	(a) Time limit; minimum procedures. Each school in the CNMI PSS must include in its CNMI complaint procedures a time limit of 60 calendar days after a complaint is filed to:
	(1) Carry out an independent on-site investigation, if the CNMI PSS determines that an investigation is necessary;
	(2) Give the complainant the opportunity to submit additional information, either orally or in writing, about the allegations in the complaint;
	(3) Provide the CNMI PSS or other public agency with the opportunity to respond to the complaint, including, at a minimum:
	(i) at the option of the agency, a proposal to resolve the complaint; and
	(ii) an opportunity for a parent who has filed a complaint and the agency to agree voluntarily to engage in mediation;
	(4) Review all relevant information and make an independent determination as to whether the CNMI PSS or other public agency is violating a requirement of Part B of the IDEA; and
	(5) Issue a written decision to the complainant that addresses each allegation in the
	complaint and contains:
	(i) findings of fact and conclusions; and
	(ii) the reasons for the CNMI PSS’s final decision.
	(b) Time extension; final decision; implementation. The CNMI PSS’s procedures described above also must:
	(1) Permit an extension of the 60 calendar-day time limit only if:
	(i) exceptional circumstances exist with respect to a particular CNMI complaint; or
	(ii) you and the CNMI PSS or other public agency involved voluntarily agree to extend the time to resolve the matter through mediation or alternative means of dispute resolution, if available in the CNMI.
	(2) Include procedures for effective implementation of the CNMI PSS’s final decision, if needed, including:
	(i) technical assistance activities;
	(ii) negotiations; and
	(iii) corrective actions to achieve compliance.
	History: Adopted 35 Com. Reg. 33258 (Jan. 28, 2013); Proposed 34 Com. Reg. 33041 (Oct. 29, 2012); Emergency 34 Com. Reg. 32930 (Oct. 29. 2012).
	§ 60-50-553 CNMI Complaints and Due Process Hearings
	(a) If a written CNMI complaint is received that is also the subject of a due process hearing as described below under subpart F, or the CNMI complaint contains multiple issues of which one or more are part of such a hearing, the CNMI must set aside t...
	(b) If an issue raised in a CNMI complaint has previously been decided in a due process hearing involving the same parties (for example, you and the CNMI PSS), then the due process hearing decision is binding on that issue and the PSS must inform the ...
	(c) A complaint alleging the CNMI PSS’s or other public agency’s failure to implement a
	due process hearing decision must be resolved by the CNMI PSS.
	History: Adopted 35 Com. Reg. 33258 (Jan. 28, 2013); Proposed 34 Com. Reg. 33041 (Oct. 29, 2012); Emergency 34 Com. Reg. 32930 (Oct. 29. 2012).
	Commission Comment: The Commission changed the phrase “under the heading Filing a Due Process Complaint” in subsection (a) to “under subpart F” pursuant to 1 CMC § 3806(d).
	§ 60-50-554 Filing a Complaint
	(a) An organization or individual may file a signed written CNMI complaint under the procedures described above. The CNMI complaint must include:
	(1) A statement that the CNMI PSS or other public agency has violated a requirement of Part B of the IDEA or its regulations;
	(2) The facts on which the statement is based;
	(3) The signature and contact information for the complainant; and
	(4) If alleging violations regarding a specific child:
	(i) The name of the child and address of the residence of the child;
	(ii) The name of the school the child is attending;
	(iii) In the case of a homeless child or youth, available contact information for the child, and the name of the school the child is attending;
	(iv) A description of the nature of the problem of the child, including facts relating to the problem; and
	(v) A proposed resolution of the problem to the extent known and available to the party filing the complaint at the time the complaint is filed.
	(b) The complaint must allege a violation that occurred not more than one year prior to the date that the complaint is received as described under section 60-50-551.
	(c) The party filing the CNMI complaint must forward a copy of the complaint to the CNMI PSS or other public agency serving the child at the same time the party files the complaint with the CNMI PSS.
	History: Adopted 35 Com. Reg. 33258 (Jan. 28, 2013); Proposed 34 Com. Reg. 33041 (Oct. 29, 2012); Emergency 34 Com. Reg. 32930 (Oct. 29. 2012).
	Commission Comment: The Commission changed “under the heading Adoption of CNMI Complaint Procedures” in subsection (b) to “under section 60-50-551” pursuant to 1 CMC § 3806(d). The Commission corrected the spelling of “CNMI” in subsection (c) pursuant...
	Subpart F -  Due Process Complaint Procedures
	§ 60-50-560 General
	(a) You or the CNMI PSS may file a due process complaint on any matter relating to a proposal or a refusal to initiate or change the identification, evaluation, or educational placement of your child, or the provision of a free appropriate public educ...
	(b) The due process complaint must allege a violation that happened not more than two years before you or the CNMI PSS knew or should have known about the alleged action that forms the basis of the due process complaint.
	(c) The above timeline does not apply to you if you could not file a due process complaint
	within the timeline because:
	(1) The CNMI PSS specifically misrepresented that it had resolved the issues identified in the complaint; or
	(2) The CNMI PSS withheld information from you that it was required to provide you under Part B of the IDEA.
	(d) Information for parents. The CNMI PSS must inform you of any free or low-cost legal and other relevant services available in the area if you request the information, or if you or the CNMI PSS file a due process complaint.
	History: Adopted 35 Com. Reg. 33258 (Jan. 28, 2013); Proposed 34 Com. Reg. 33041 (Oct. 29, 2012); Emergency 34 Com. Reg. 32930 (Oct. 29. 2012).
	Commission Comment: The Commission inserted a comma into the phrase “identification, evaluation, or educational placement” in subsection (a) to conform with style guidelines pursuant to 1 CMC § 3806(g).
	§ 60-50-561 Due Process Complaint
	(a) General. In order to request a hearing, you or the CNMI PSS (or your attorney or the CNMI PSS’s attorney) must submit a due process complaint to the other party. That complaint must contain all of the content listed below and must be kept confiden...
	(b) Content of the complaint. The due process complaint must include:
	(1) The name of the child;
	(2) The address of the child’s residence;
	(3) The name of the child’s school;
	(4) If the child is a homeless child or youth, the child’s contact information and the name of the child’s school;
	(5) A description of the nature of the problem of the child relating to the proposed or refused action, including facts relating to the problem; and
	(6) A proposed resolution of the problem to the extent known and available to you or the CNMI PSS at the time.
	(c) Notice required before a hearing on a due process complaint. You or the CNMI PSS may not have a due process hearing until you or the CNMI PSS (or your attorney or the CNMI PSS’s attorney) files a due process complaint that includes the information...
	(d) Sufficiency of complaint.
	(1) In order for a due process complaint to go forward, it must be considered sufficient. The due process complaint will be considered sufficient (to have met the content requirements above) unless the party receiving the due process complaint (you or...
	(2) Within five calendar days of receiving the notification the receiving party (you or the CNMI PSS) considers a due process complaint insufficient, the hearing officer must decide if the due process complaint meets the requirements listed above, and...
	(e) Complaint amendment.
	(1) You or the CNMI PSS may make change to the complaint only if:
	(i) The other party approves of the changes in writing and is given the chance to resolve the due process complaint through a resolution meeting, described in section 60-50-563; or
	(ii) By no later than five days before the due process hearing begins, the hearing officer grants permission for the changes.
	(2) If the complaining party (you or the CNMI PSS) makes changes to the due process complaint, the timelines for the resolution meeting (within 15 calendar days of receiving the complaint) and the time period for resolution (within 30 calendar days of...
	(f) CNMI PSS response to a due process complaint. If the CNMI PSS has not sent a prior written notice to you, as described under subpart A, regarding the subject matter contained in your due process complaint, the CNMI PSS must, within 10 calendar day...
	(1) An explanation of why the CNMI PSS proposed or refused to take the action raised in the due process complaint;
	(2) A description of other options that your child’s individualized education program (IEP) Team considered and the reasons why those options were rejected;
	(3) A description of each evaluation procedure, assessment, record, or report the CNMI PSS used as the basis for the proposed or refused action; and
	(4) A description of the other factors that are relevant to the CNMI PSS’s proposed or refused action.
	Providing the information in items 1-4 above does not prevent the CNMI PSS from asserting that your due process complaint was insufficient.
	(g) Other party response to a due process complaint. Except as described in subsection (f), the party receiving a due process complaint must, within 10 calendar days of receiving the complaint, send the other party a response that specifically address...
	(h) Model forms. The CNMI PSS must develop model forms to help you file a due process complaint and to help you and the other parties file a CNMI complain. However, the CNMI PSS may not require the use of these model forms. In fact, you can use this f...
	History: Adopted 35 Com. Reg. 33258 (Jan. 28, 2013); Proposed 34 Com. Reg. 33041 (Oct. 29, 2012); Emergency 34 Com. Reg. 32930 (Oct. 29. 2012).
	Commission Comment: The Commission removed an extra comma after the parenthetical phrase in subsection (c) pursuant to 1 CMC § 3806(g). The Commission changed the phrase “under the heading Resolution Process” in subsection (e)(1)(i) to “in section 60-...
	§ 60-50-562 Mediation
	(a) General. The CNMI PSS must develop procedures that make mediation available to allow you and the CNMI PSS to resolve disagreements under Part B of IDEA, including matters arising prior to the filing of a due process complaint. Thus, mediation is a...
	(b) Requirements.
	(1) The procedures must ensure that the mediation process:
	(i) Is voluntary on your part and the CNMI PSS’s. part;
	(ii) Is not used to deny or delay your right to a due process hearing, or to deny any other rights you have under Part 8 of the IDEA; and
	(iii) Is conducted by a qualified and impartial mediator who is trained in effective mediation techniques.
	(2) The CNMI PSS may develop procedures that offer parents and schools that choose not to use the mediation process, an opportunity to meet, at time and location convenient to you, with a disinterested party:
	(i) Who is under contract with an appropriate alternative dispute resolution entity, or a parent training and information center or community parent resource center in the CNMI; and
	(ii) Who would explain the benefits and encourage the use of the mediation process to you.
	(3) The CNMI must keep a list of people who are qualified mediators and know the laws and regulations relating to the provision of special education and related services. The CNMI PSS must select mediators on a random, rotational, or other impartial b...
	(4) The CNMI is responsible for the cost of the mediation process, including the costs of meetings.
	(5) Each meeting in the mediation process must be scheduled in a timely manner and held at a place that is convenient for you and the CNMI PSS.
	(6) If you and the CNMI PSS resolve a dispute through the mediation process, both parties must enter into a legally binding agreement that sets forth the resolution and:
	(i) States that all discussions that happened during the mediation process will remain confidential and may not be used as evidence in any subsequent due process hearing or civil proceeding; and
	(ii) Is signed by both you and a representative of the CNMI PSS who has the authority to bind the CNMI PSS.
	(7) A written, signed mediation agreement is enforceable in any CNMI court of competent jurisdiction (a court that has the authority under CNMI law to hear this type of case) or in a district court of the United States.
	(8) Discussions that happened during the mediation process must be confidential. They cannot be used as evidence in any future due process hearing or civil proceeding of any federal court or CNMI court receiving assistance under Part B of IDEA.
	(c) Impartiality of mediator. The mediator:
	(1) May not be an employee of the CNMI PSS or the agency that is involved in the education or care of your child; and
	(2) Must not have a personal or professional interest which conflicts with the mediator’s objectivity.
	A person who otherwise qualifies as a mediator is not an employee of the CNMI PSS or agency solely because he or she is paid by the agency or the CNMI PSS to serve as a mediator.
	History: Adopted 35 Com. Reg. 33258 (Jan. 28, 2013); Proposed 34 Com. Reg. 33041 (Oct. 29, 2012); Emergency 34 Com. Reg. 32930 (Oct. 29. 2012).
	Commission Comment: The Commission changed the phrase “under the heading Filing a Due Process Complaint” to “in section 60-50-560” pursuant to 1 CMC § 3806(d). The Commission corrected the capitalization of “federal” in subsection (b)(8) pursuant to 1...
	§ 60-50-563 Resolution Process
	(a) Resolution meeting.
	(1) Within 15 calendar days of receiving notice of your due process complaint, and before the due process hearing begins, the CNMI PSS must convene a meeting with you and the relevant member or members of the individualized education program (IEP) Tea...
	(i) Must include a representative of the CNMI PSS who has decision-making authority on behalf of the CNMI PSS; and
	(ii) May not include an attorney of the CNMI PSS unless you are accompanied by an attorney.
	(2) You and the CNMI PSS determine the relevant members of the IEP Team to attend the meeting. The purpose of the meeting is for you to discuss your due process complaint, and the facts that form the basis of the complaint, so that the CNMI PSS has th...
	(i) You and the CNMI PSS agree in writing to waive the meeting; or
	(ii) You and the CMNI PSS agree to use the mediation process, as described in section 60-50-562.
	(b) Resolution period.
	(1) If the CNMI PSS has not resolved the due process complaint to your satisfaction within 30 calendar days of the receipt of the due process complaint (during the time period for the resolution process), the due process hearing may occur.
	(2) The 45-calendar-day timeline for issuing a final due process hearing decision, as described in section 60-50-566, begins at the expiration of the 30-calendar-day resolution period, with certain exceptions for adjustments made to the 30-calendar-da...
	(3) Except where you and the CNMI PSS have both agreed to waive the resolution process or to use mediation, your failure to participate in the resolution meeting will delay the timelines for the resolution process and due process hearing until the mee...
	(4) If after making reasonable efforts and documenting such efforts, the CNMI PSS is not able to obtain your participation in the resolution meeting, the CNMI PSS may, at the end of the 30-calendar-day resolution period, request that a hearing officer...
	(i) Detailed records of telephone calls made or attempted and the results of those calls;
	(ii) Copies of correspondence sent to you and any responses received; and
	(iii) Detailed records of visits made to your home or place of employment and the results of those visits.
	(5) If the CNMI PSS fails to hold the resolution meeting within 15 calendar days of receiving notice of your due process complaint or fails to participate in the resolution meeting, you may ask a hearing officer to order that the 45-calendar-day due p...
	(c) Adjustments to the 30-calendar-day resolution period.
	(1) If you and the CNMI PSS agree in writing to waive the resolution meeting, then the 45-calendar-day timeline for the due process hearing starts the next day.
	(2) After the start of mediation or the resolution meeting and before the end of the 30-calendar-day resolution period, if you and the PSS agree in writing that no agreement is possible, then the 45-calendar-day timeline for the due process hearing st...
	(3) If you and the CNMI PSS agree to use the mediation process but have not yet reached agreement, at the end of the 30-calendar-day resolution period the mediation process may be continued until an agreement is reached if both parties agree to the co...
	(d) Written settlement agreement. If a resolution to the dispute is reached at the resolution meeting, you and the CNMI PSS must enter into a legally binding agreement that is:
	(1) Signed by you and a representative of the CNMI PSS who has the authority to bind the CNMI PSS; and
	(2) Enforceable in any CNMI court of competent jurisdiction (a CNMI court that has authority to hear this type of case) or in a district court of the United States or by the CNMI PSS, if the CNMI has another mechanism or procedures that permit parties...
	(e) Agreement review period. If you and the CNMI PSS enter into an agreement as a result of a resolution meeting, either party (you or the CNMI PSS) may void the agreement within 3 business days of the time that both you and the CNMI PSS signed the ag...
	History: Adopted 35 Com. Reg. 33258 (Jan. 28, 2013); Proposed 34 Com. Reg. 33041 (Oct. 29, 2012); Emergency 34 Com. Reg. 32930 (Oct. 29. 2012).
	Commission Comment: The Commission corrected the spelling of “CNMI” in subsection (a)(2)(ii) pursuant to 1 CMC § 3806(g). The Commission changed the phrase “under the heading Mediation” in subsection (a)(2)(ii) to “in section 60-50-562” pursuant to 1 ...
	§ 60-50-564 Impartial Due Process Hearing
	(a) General. Whenever a due process complaint is filed, you or the CNMI PSS involved in the dispute must have an opportunity for an impartial due process hearing, as described in sections 60-50-561 and 60-50-563.
	(b) Impartial hearing officer. At a minimum, a hearing officer:
	(1) Must not be an employee of the CNMI PSS that is involved in the education or care of the child. However, a person is not an employee of the agency solely because he or she is paid by the agency to serve as a hearing officer;
	(2) Must not have a personal or professional interest that conflicts with the hearing officer’s objectivity in the hearing;
	(3) Must be knowledgeable and understand the provisions of the IDEA, and federal and CNMI regulations pertaining to the IDEA, and legal interpretations of the IDEA by federal and CNMI courts; and
	(4) Must have the knowledge and ability to conduct hearings, and to make and write decisions, consistent with appropriate, standard legal practice.
	The CNMI PSS must keep a list of those persons who serve as hearing officers that includes a statement of the qualifications of each hearing officer.
	(c) Subject matter of due process hearing. The party (you or the CNMI PSS) that requests the due process hearing may not raise issues at the due process hearing that were not addressed in the due process complaint, unless the other party agrees.
	(d) Timeline for requesting a hearing. You or the CNMI PSS must request an impartial hearing on a due process complaint within two years of the date you or the CNMI PSS knew or should have known about the issue addressed in the complaint.
	(e) Exceptions to the timeline. The above timeline does not apply to you if you could not file a due process complaint because:
	(1) The CNMI PSS specifically misrepresented that it had resolved the problem or issue that you are raising in your complaint; or
	(2) The CNMI PSS withheld information from you that it was required to provide to you under Part B of the IDEA.
	History: Adopted 35 Com. Reg. 33258 (Jan. 28, 2013); Proposed 34 Com. Reg. 33041 (Oct. 29, 2012); Emergency 34 Com. Reg. 32930 (Oct. 29. 2012).
	Commission Comment: The Commission changed “in the Due Process Complaint and Resolution Process sections” in subsection (a) to “in sections 60-50-561 and 60-50-563” pursuant to 1 CMC § 3806(d). The Commission corrected the capitalization of “federal” ...
	§ 60-50-565 Hearing Rights
	(a) General. You have the right to represent yourself at a due process hearing. In addition, any party to a due process hearing (including a hearing relating to disciplinary procedures) has the right to:
	(1) Be accompanied and advised by an attorney and/or person with special knowledge or training regarding the problems of children with disabilities;
	(2) Be represented at the due process hearing by an attorney or non-attorney;
	(3) Present evidence and confront, cross-examine, and require the attendance of witnesses;
	(4) Prohibit the introduction of any evidence at the hearing that has not been disclosed to that party at lease five business days before the hearing;
	(5) Obtain a written ,or, at your option, electronic, word-for-word record of the hearing; and
	(6) Obtain written, or, at your option, electronic findings of fact and decisions.
	(b) Additional disclosure of information.
	(1) At least five business days prior to a due process hearing, you and the CNMI PSS must disclose to each other all evaluations completed by that date and recommendations based on those evaluations that you or the CNMI PSS intend to use at the hearing.
	(2) A hearing officer may prevent any party that fails to comply with this requirement from introducing the relevant evaluation or recommendation at the hearing without the consent of the other party.
	(c) Parental rights at hearings. You must be given the right to:
	(1) Have your child present;
	(2) Open the hearing to the public; and
	(3) Have the record of the hearing,the findings of fact and decisions provided to you at no cost.
	History: Adopted 35 Com. Reg. 33258 (Jan. 28, 2013); Proposed 34 Com. Reg. 33041 (Oct. 29, 2012); Emergency 34 Com. Reg. 32930 (Oct. 29. 2012).
	§ 60-50-566 Hearing Decisions
	(a) Decision of hearing officer.
	(1) A hearing officer’s decision on whether your child received a free appropriate public education (FAPE) must be based on evidence and arguments that directly rate to FAPE. In matters alleging a procedural violation (such as “an incomplete IEP Team”...
	(i) Interfered with your child’s right to a free appropriate public education (FAPE);
	(ii) Significantly interfered with your opportunity to participate in the decision-making process regarding the provision of a free appropriate public education (FAPE) to your child; or
	(iii) Caused a deprivation of an educational benefit.
	(2) None of the provisions described above can be interpreted to prevent a hearing officer from ordering the CNMI PSS to comply with the requirements in the procedural safeguards section of the federal regulations under Part B of the IDEA (34 CFR §§ 3...
	(b) Separate request for a due process hearing. Nothing in the procedural safeguards section of the federal regulations under Part B of the IDEA (34 CFR §§ 300.500 through 300.536) can be interpreted to prevent you from filing a separate due process c...
	(c) Finding and decision to advisory panel and general public. The CNMI PSS, after deleting any personally identifiable information, must:
	(1) Provide the findings and decision in the due process hearing or appeal to the CNMI special education advisory panel; and
	(2) Make those findings and decisions available to the public.
	History: Adopted 35 Com. Reg. 33258 (Jan. 28, 2013); Proposed 34 Com. Reg. 33041 (Oct. 29, 2012); Emergency 34 Com. Reg. 32930 (Oct. 29. 2012).
	Commission Comment: The Commission corrected the capitalization of “federal” in subsections (a)(2) and (b) pursuant to 1 CMC § 3806(f). The Commission added a comma after “The CNMI PSS” in subsection (c) pursuant to 1 CMC § 3806(g).
	§ 60-50-567 Finality of Decision; Appeal; Impartial Review
	The CNMI is a one-tier system.
	(a) Finality of hearing decision. A decision made in a due process hearing (including a hearing relating to disciplinary procedures) is final, except that any party involved in the hearing (you or the CNMI PSS) may appeal the decision by bringing a ci...
	(b) Timelines and convenience of hearings and reviews.
	(1) The CNMI PSS must ensure that not later than 45 calendar days after the expiration of the 30-calendar-day period for resolution meetings or, as described in section 60-50-563(c) not later than 45 calendar days after the expiration of the adjusted ...
	(i) A final decision is reached in the hearing; and
	(ii) A copy of the decision is mailed to each of the parties.
	(2) A hearing officer may grant specific extensions of time beyond the 45-calendar-day time period described above at the request of either party (you or the CNMI PSS).
	(3) Each hearing must be conducted at a time and place that is reasonably convenient to you and your child.
	History: Adopted 35 Com. Reg. 33258 (Jan. 28, 2013); Proposed 34 Com. Reg. 33041 (Oct. 29, 2012); Emergency 34 Com. Reg. 32930 (Oct. 29. 2012).
	Commission Comment: The Commission changed the phrase “under the heading Civil Actions, Including the Time Period in Which to File Those Actions” in subsection (a) to “in section 60-50-568” pursuant to 1 CMC § 3806(d). The Commission changed the phras...
	§ 60-50-568 Civil Actions
	(a) General. Any party (you or the CNMI PSS) who does not agree with the findings and decision in the due process hearing (including a hearing relating to disciplinary procedures) has the right to bring a civil action with respect to the matter that w...
	(b) Time limitation. The party (you or the CNMI PSS) bringing the action shall have 90 calendar days from the date of the decision of the hearing officer to file a civil action.
	(c) Additional procedures. In any civil action, the court:
	(1) Receives the records of the administrative proceedings;
	(2) Hears additional evidence at your request or at the CNMI PSS’s request; and
	(3) Bases its decision on the preponderance of the evidence and grants the relief that the court determines to be appropriate.
	Under appropriate circumstances, judicial relief may include reimbursement of private school tuition and compensatory education services.
	(d) Jurisdiction of district courts. The district courts of the United States have authority to rule on actions brought under Part B of the IDEA without regard to the amount in dispute.
	(e) Rule of construction. Nothing in Part B of the IDEA restricts or limits the rights, procedures, and remedies available under the U.S. Constitution, the Americans with Disabilities Act of 1990, Title V of the Rehabilitation Act of 1973 (Section 504...
	History: Adopted 35 Com. Reg. 33258 (Jan. 28, 2013); Proposed 34 Com. Reg. 33041 (Oct. 29, 2012); Emergency 34 Com. Reg. 32930 (Oct. 29. 2012).
	§ 60-50-569 Child’s Placement While the Due Process Complaint and Hearing are Pending
	(a) Except as provided below under subpart G, once a due process complaint is sent to the other party, during the resolution process time period, and while waiting for the decision of any impartial due process hearing or court proceeding, unless you a...
	(b) If the due process complaint involves an application for initial admission to public school, your child, with your consent, must be placed in the regular public school program until the completion of all such proceedings.
	(c) If the due process complaint involves an application for initial services under Part B of the IDEA for a child who is transitioning from being served under Part C of the IDEA to Part B of the IDEA and who is no longer eligible for Part C services ...
	(d) If a hearing officer in a due process hearing conducted by the CNMI PSS agrees with you that a change of placement is appropriate, that placement must be treated as your child’s current educational placement where your child will remain while wait...
	History: Adopted 35 Com. Reg. 33258 (Jan. 28, 2013); Proposed 34 Com. Reg. 33041 (Oct. 29, 2012); Emergency 34 Com. Reg. 32930 (Oct. 29. 2012).
	Commission Comment: The Commission changed the phrase “under the heading PROCEDURES WHEN DISCIPLINING CHILDREN WITH DISABILITIES” in subsection (a) to “under subpart G” pursuant to 1 CMC § 3806(d).
	§ 60-50-570 Attorneys’ Fees
	(a) General.
	(1) In any action or proceeding brought under Part B of the IDEA, if you prevail, the court, in its discretion, may award reasonable attorneys’ fees as part of the costs to you.
	(2) In any action or proceeding brought under Part B of the IDEA, the court, in its discretion,
	may award reasonable attorneys’ fees as part of the costs to the prevailing CNMI PSS, to be paid by your attorney, if the attorney:
	(i) filed a complaint or court case that the court finds is frivolous, unreasonable, or without foundation; or
	(ii) continued to litigate after the litigation clearly became frivolous, unreasonable, or without foundation; or
	(3) In any action or proceeding brought under Part B of the IDEA, the court, in its discretion, may award reasonable attorneys’ fees as part of the costs to a prevailing the CNMI PSS to be paid by you or your attorney, if your request for a due proces...
	(b) Award of fees. A court awards reasonable attorneys’ fees as follows:
	(1) Fees must be based on rates prevailing in the community in which the action or hearing arose for the kind and quality of services furnished. No bonus or multiplier may be used in calculating the fees awarded.
	(2) Attorney’s fees may not be awarded and related costs may not be reimbursed in any action or proceeding under Part B of the IDEA for services performed after a written offer of settlement to you if:
	(i) The offer is made within the time prescribed by Rule 68 of the Federal Rules of Civil Procedure or, in the case of a due process hearing or CNMI-level review, at any time more than 10 calendar days before the proceeding begins;
	(ii) The offer is not accepted within 10 calendar days; and
	(iii) The court or administrative hearing officer finds that the relief finally obtained by you is not more favorable to you than the offer of settlement.
	Despite these restrictions, an award of attorneys’ fees and related costs may be made to you if you prevail and you were substantially justified in rejecting the settlement offer.
	(3) Fees may not be awarded relating to any meeting of the individualized education program (IEP) Team unless the meeting is held as a result of an administrative proceeding or court action. A resolution meeting, as described under section 60-50-563, ...
	(c) The court reduces, as appropriate, the amount of the attorneys’ fees awarded under Part B of the IDEA, if the court finds that:
	(1) You, or your attorney, during the course of the action or proceeding, unreasonably delayed the final resolution of the dispute;
	(2) The amount of the attorneys’ fees otherwise authorized to be awarded unreasonably exceeds the hourly rate prevailing in the community for similar services by attorneys of reasonably similar skill, reputation, and experience;
	(3) The time spent and legal services furnished were excessive considering the nature of the action or proceeding; or
	(4) The attorney representing you did not provide the CNMI PSS the appropriate information in the due process request notice as described under section 60-50-561.
	However, the court may not reduce fees if the court finds that the CNMI or the CNMI PSS unreasonably delayed the final resolution of the action or proceeding or there was a violation under the procedural safeguards provisions of Part B of the IDEA.
	History: Adopted 35 Com. Reg. 33258 (Jan. 28, 2013); Proposed 34 Com. Reg. 33041 (Oct. 29, 2012); Emergency 34 Com. Reg. 32930 (Oct. 29. 2012).
	Commission Comment: The Commission corrected the phrase “to a prevailing the CNMI PSS” in subsection (a)(3) to “to the prevailing CNMI PSS” to correct a manifest error pursuant to 1 CMC § 3806(g). The Commission changed the phrase “under the heading R...
	Subpart G -  Procedures When Disciplining Children with Disabilities
	§ 60-50-580 Case-by-Case Determination
	School personnel may consider any unique circumstances on a case-by-case basis, when determining whether a change of placement, made in accordance with the following requirements related to discipline, is appropriate for a child with a disability who ...
	History: Adopted 35 Com. Reg. 33258 (Jan. 28, 2013); Proposed 34 Com. Reg. 33041 (Oct. 29, 2012); Emergency 34 Com. Reg. 32930 (Oct. 29. 2012).
	§ 60-50-581 General
	(a)(1) To the extent that they also take such action for children without disabilities, school personnel may, for not more than 10 school days in a row, remove a child with a disability who violates a code of student conduct from his or her current pl...
	(2) School personnel may also impose additional removals of the child of not more than 10 school days in a row in that same school year for separate incidents of misconduct, as long as those removals do not constitute a change of placement (see sectio...
	(3) Once a child with a disability has been removed from his or her current placement for a total of 10 school days in the same school year, the CNMI PSS must, during any subsequent days of removal in that school year, provide services to the extent r...
	(b) Additional authority. If the behavior that violated the student code of conduct was not a manifestation of the child’s disability (see section 60-50-583) and the disciplinary change of placement would exceed 10 school days in a row, school personn...
	History: Adopted 35 Com. Reg. 33258 (Jan. 28, 2013); Proposed 34 Com. Reg. 33041 (Oct. 29, 2012); Emergency 34 Com. Reg. 32930 (Oct. 29. 2012).
	Commission Comment: The Commission changed the phrase “see the heading Change of Placement Because of Disciplinary Removals” in subsection (a)(2) to “see section 60-50-584” pursuant to 1 CMC § 3806(d). The Commission changed the phrase “under the sub-...
	§ 60-50-582 Services
	(a) The CNMI PSS does not provide services to a child with a disability or a child without a disability who has been removed from his or her current placement for 10 school days or less in that school year.
	(b) A child with a disability who is removed from the child’s current placement for more than 10 school days and the behavior is not a manifestation of the child’s disability (see section 60-50-583) or who is removed under special circumstances (see s...
	(1) Continue to receive educational services (have available a free appropriate public education), so as to enable the child to continue to participate in the general education curriculum, although in another setting (that may be an interim alternativ...
	(2) Receive, as appropriate, a functional behavioral assessment, and behavioral intervention services and modifications, that are designed to address the behavior violation so that it does not happen again.
	(c) After a child with a disability has been removed from his or her current placement for 10 school days in that same school year, and if the current removal is for 10 school days in a row or less and if the removal is not a change of placement (see ...
	(d) If the removal is a change of placement (see section 60-50-584), the child’s IEP Team determines the appropriate services to enable the child to continue to participate in the general education curriculum, although in another setting (that may be ...
	History: Adopted 35 Com. Reg. 33258 (Jan. 28, 2013); Proposed 34 Com. Reg. 33041 (Oct. 29, 2012); Emergency 34 Com. Reg. 32930 (Oct. 29. 2012).
	Commission Comment: The Commission changed the phrase “see subheading, Manifestation determination” in subsection (b) to “see section 60-50-583” pursuant to 1 CMC § 3806(d). The Commission changed the phrase “see the subheading, Special circumstances”...
	§ 60-50-583 Manifestation Determination
	(a)(1) Within 10 school days of any decision to change the placement of a child with a disability because of a violation of a code of student conduct (except for a removal that is for 10 school days in a row or less and not a change of placement), the...
	(i) If the conduct in question was caused by, or had a direct and substantial relationship to, the child’s disability; or
	(ii) If the conduct in question was the direct result of the CNMI PSS’s failure to implement the child’s IEP.
	(2) If the CNMI PSS, the parent, and relevant members of the child’s IEP Team determine that either of those conditions was met, the conduct must be determined to be a manifestation of the child’s disability.
	(3) If the CNMI PSS, the parent, and relevant members of the child’s IEP Team determine that the conduct in question was the direct result of the CNMI PSS’s failure to implement the IEP, the CNMI PSS must take immediate action to remedy those deficien...
	(b) Determination that behavior was a manifestation of the child’s disability.
	If the CNMI PSS, the parent, and relevant members of the IEP Team determine that the conduct was a manifestation of the child’s disability, the IEP Team must either:
	(1) Conduct a functional behavioral assessment, unless the CNMI PSS had conducted a functional behavioral assessment before the behavior that resulted in the change of placement occurred, and implement a behavioral intervention plan for the child; or
	(2) If a behavioral intervention plan already has been developed, review the behavioral intervention plan, and modify it, as necessary, to address the behavior.
	Except as described below under subsection (c), the CNMI PSS must return the child to the placement from which the child was removed, unless the parent and the CNMI PSS agree to a change of placement as part of the modification of the behavioral inter...
	(c) Special circumstances.
	(1) Whether or not the behavior was a manifestation of the child’s disability, school personnel may remove a student to an interim alternative educational setting (determined by the child’s IEP Team) for up to 45 school days, if the child:
	(i) Carries a weapon (see the definition below) to school or has a weapon at school, on school premises, or at a school function under the jurisdiction of the CNMI PSS;
	(ii) Knowingly has or uses illegal drugs (see the definition below), or sells or solicits the sale of a controlled substance, (see the definition below), while at school, on school premises, or at a school function under the jurisdiction of the CNMI P...
	(iii) Has inflicted serious bodily injury (see the definition below) upon another person while at school, on school premises, or at a school function under the jurisdiction of the CNMI PSS.
	(2) Definitions.
	(i) “Controlled substance” means a drug or other substance identified under schedules I, II, III, IV, or V in section 202(c) of the Controlled Substances Act (21 U.S.C. 812(c)).
	(ii) “Illegal drug” means a controlled substance; but does not include a controlled substance that is legally possessed or used under the supervision of a licensed health-care professional or that is legally possessed or used under any other authority...
	(iii) “Serious bodily injury” has the meaning given the term ‘‘serious bodily injury’’ under paragraph (3) of subsection (h) of section 1365 of title 18, United States Code.
	(iv) “Weapon” has the meaning given the term ‘‘dangerous weapon’’ under paragraph (2) of
	the first subsection (g) of section 930 of title 18, United States Code.
	(d) Notification. On the date it makes the decision to make a removal that is a change of placement of the child because of a violation of a code of student conduct, the CNMI PSS must notify you of that decision, and provide the parents with a procedu...
	History: Adopted 35 Com. Reg. 33258 (Jan. 28, 2013); Proposed 34 Com. Reg. 33041 (Oct. 29, 2012); Emergency 34 Com. Reg. 32930 (Oct. 29. 2012).
	Commission Comment: The Commission inserted quotation marks around words and phrases defined. The Commission changed the phrase “under the sub-heading Special circumstances” in subsection (b) to “under subsection (c)” pursuant to 1 CMC § 3806(d). The ...
	§ 60-50-584 Change of Placement Because of Disciplinary Removals
	(a) A removal of a child with a disability from the child’s current educational placement is a change of placement if:
	(1) The removal is for more than 10 school days in a row; or
	(2) The child has been subjected to a series of removals that constitute a pattern because:
	(i) The series of removals total more than 10 school days in a school year;
	(ii) The child’s behavior is substantially similar to the child’s behavior in previous incidents that resulted in the series of removals;
	(iii) Of such additional factors as the length of each removal, the total amount of time the child has been removed, and the proximity of the removals to one another; and*
	Whether a pattern of removals constitutes a change of placement is determined on a case-by-case basis by the CNMI PSS and, if challenged, is subject to review through due process and judicial proceedings.
	(b) Determination of setting. The individualized education program (IEP) Team must determine the interim alternative educational setting for removals that are changes of placement, and removals under sections 60-50-581(b) and 60-50-583(c), above.
	*So in original.
	History: Adopted 35 Com. Reg. 33258 (Jan. 28, 2013); Proposed 34 Com. Reg. 33041 (Oct. 29, 2012); Emergency 34 Com. Reg. 32930 (Oct. 29. 2012).
	Commission Comment: The Commission changed the phrase “under the subheadings Additional authority and Special circumstances” to “under sections 60-50-581(b) and 60-50-583(c)” pursuant to 1 CMC § 3806(d).
	§ 60-50-585 Appeal
	(a) General.
	(1) You may file a due process complaint (see subpart F) to request a due process hearing if he or she* disagrees with:
	(i) Any decision regarding placement made under these discipline provisions; or
	(ii) The manifestation determination described above.
	(2) The CNMI PSS may file a due process complaint (see above) to request a due process hearing if it believes that maintaining the current placement of your child is substantially likely to result in injury to the child or to others.
	(b) Authority of hearing officer.
	(1) A hearing officer that meets the requirements described under section 60-50-564(b) must conduct the due process hearing and make a decision. The hearing officer may:
	(i) Return the child with a disability to the placement from which the child was removed if the hearing officer determines that the removal was a violation of the requirements described under sections 60-50-580 through 60-50-583, or that the child’s b...
	(ii) Order a change of placement of the child with a disability to an appropriate interim alternative educational setting for not more than 45 school days if the hearing officer determines that maintaining the current placement of the child is substan...
	These hearing procedures may be repeated, if the CNMI PSS believes that returning the child to the original placement is substantially likely to result in injury to the child or to others.
	(2) Whenever you or the CNMI PSS files a due process complaint to request such a hearing, a hearing must be held that meets the requirements described under sections 60-50-560 through 60-50-566, except as follows:
	(i) The CNMI PSS must arrange for an expedited due process hearing, which must occur within 20 school days of the date the hearing is requested and must result in a determination within 10 school days after the hearing;
	(ii) Unless you and the CNMI PSS agree in writing to waive the meeting, or agree to use mediation, a resolution meeting must occur within seven calendar days of receiving notice of the due process complaint. The hearing may proceed unless the matter h...
	(iii) The CNMI may establish different procedural rules for expedited due process hearings than it has established for other due process hearings, but except for the timelines, those rules must be consistent with the rules in this document regarding d...
	A party may appeal the decision in an expedited due process hearing in the same way as they may for decisions in other due process hearings (see the heading Appeal).
	(c) Placement during appeals. When, as described above, you or the CNMI PSS has filed a due process complaint related to disciplinary matters, your child must (unless you and the CNMI PSS agree otherwise) remain in the interim alternative educational ...
	* So in original.
	History: Adopted 35 Com. Reg. 33258 (Jan. 28, 2013); Proposed 34 Com. Reg. 33041 (Oct. 29, 2012); Emergency 34 Com. Reg. 32930 (Oct. 29. 2012).
	Commission Comment: The Commission changed the phrase “see the heading Due Process Complaint Procedures” in subsection (a)(1) to “see subpart F” pursuant to 1 CMC § 3806(d). The Commission changed the phrase “under the sub-heading Impartial hearing of...
	Subsection (b)(2) contains the phrase “see the heading Appeal.” Section 60-50-585 contains all the paragraphs that were located under the heading “Appeal” in the regulation. Sections 60-50-567 through 60-50-570, which govern appeals of decisions in du...
	§ 60-50-586 Protections for Children Not Yet Eligible for Special Education and Related
	Services
	(a) General. If your child has not been determined eligible for special education and related services and violates a code of student conduct, but the CNMI PSS had knowledge (as determined below) before the behavior that brought about the disciplinary...
	(b) Basis of knowledge for disciplinary matters. The CNMI PSS will be deemed to have knowledge that a child is a child with a disability if, before the behavior that brought about the disciplinary action occurred:
	(1) You expressed concern in writing to supervisory or administrative personnel of the CNMI PSS, or to your child’s teacher that the child is in need of special education and related services;
	(2) You requested an evaluation related to eligibility for special education and related services under Part B of the IDEA; or
	(3) The child’s teacher, or other CNMI PSS personnel expressed specific concerns about a pattern of behavior demonstrated by your child directly to the CNMI PSS’s special education program coordinator or to other supervisory personnel of the CNMI PSS.
	(c) Exception. The CNMI PSS would not be deemed to have such knowledge if:
	(1) The child’s parent has not allowed an evaluation of the child or refused special education services; or
	(2) The child has been evaluated and determined to not be a child with a disability under Part B of the IDEA.
	(d) Conditions that apply if there is no basis of knowledge.
	If prior to taking disciplinary measures against the child, the CNMI PSS does not have knowledge that your child is a child with a disability, as described above under subsections (b) and (c), your child may be subjected to the disciplinary measures t...
	History: Adopted 35 Com. Reg. 33258 (Jan. 28, 2013); Proposed 34 Com. Reg. 33041 (Oct. 29, 2012); Emergency 34 Com. Reg. 32930 (Oct. 29. 2012).
	Commission Comment: The Commission changed the phrase “under the sub-headings Basis of knowledge for disciplinary matters and Exception” in subsection (d) to “under subsections (b) and (c)” pursuant to 1 CMC § 3806(d).
	§ 60-50-587 Referral to and Action by Law Enforcement and Judicial Authorities
	(a) Part B of the IDEA does not:
	(1) Prohibit an agency from reporting a crime committed by a child with a disability to appropriate authorities; or
	(2) Prevent the CNMI law enforcement and judicial authorities from exercising their responsibilities with regard to the application of Federal and CNMI law to crimes committed by a child with a disability.
	(b) Transmittal of records. If the CNMI PSS reports a crime committed by a child with a disability, the CNMI PSS:
	(1) Must ensure that copies of the child’s special education and disciplinary records are transmitted for consideration by the authorities to whom the agency reports the crime; and
	(2) May transmit copies of the child’s special education and disciplinary records only to the extent permitted by the Family Educational Rights and Privacy Act (FERPA).
	History: Adopted 35 Com. Reg. 33258 (Jan. 28, 2013); Proposed 34 Com. Reg. 33041 (Oct. 29, 2012); Emergency 34 Com. Reg. 32930 (Oct. 29. 2012).
	Part 600 -  Placement of Children in Private Schools at Public Expense
	Subpart A – General
	§ 60-50-601 General
	Part B of the IDEA does not require the CNMI PSS to pay for the cost of education, including special education and related services, of your child with a disability at a private school or facility if the CNMI PSS made a free appropriate public educati...
	History: Adopted 35 Com. Reg. 33258 (Jan. 28, 2013); Proposed 34 Com. Reg. 33041 (Oct. 29, 2012); Emergency 34 Com. Reg. 32930 (Oct. 29. 2012).
	§ 60-50-602 Reimbursement for Private School Placement
	(a) If your child previously received special education and related services under the authority of the CNMI PSS, and you choose to enroll your child in a private preschool, elementary school, or secondary school without the consent of or referral by ...
	(b) Limitation on reimbursement.
	(i) The cost of reimbursement described in the paragraph above may be reduced or denied:
	(A) If:
	(I) At the most recent individualized education program (IEP) meeting that you attended prior to your removal of your child from the public school, you did not inform the IEP Team that you were rejecting the placement proposed by the CNMI PSS to provi...
	(II) At least 10 business days (including any holidays that occur on a business day) prior to your removal of your child from the public school, you did not give written notice to the CNMI PSS of that information;
	(B) If, prior to your removal of your child from the public school, the CNMI PSS provided prior written notice to you, of its intent to evaluate your child (including a statement of the purpose of the evaluation that was appropriate and reasonable), b...
	(C) Upon a court’s finding that your actions were unreasonable.
	(ii) However, the cost of reimbursement:
	(A) Must not be reduced or denied for failure to provide the notice if:
	(I) The school prevented you from providing the notice;
	(II) You had not received notice of your responsibility to provide the notice described above; or
	(III) Compliance with the requirements above would likely result in physical harm to your child; and
	(B) May, in the discretion of the court or a hearing officer, not be reduced or denied for the parents’ failure to provide the required notice if:
	(I) you are not literate or cannot write in English; or
	(II) Compliance with the above requirement would likely result in serious emotional harm to your child.
	History: Adopted 35 Com. Reg. 33258 (Jan. 28, 2013); Proposed 34 Com. Reg. 33041 (Oct. 29, 2012); Emergency 34 Com. Reg. 32930 (Oct. 29. 2012).
	Commission Comment: The Commission changed the phrase “in the paragraph above” in subsection (b)(i) to “in subsection (a)” pursuant to 1 CMC § 3806(d).
	Subpart B -  Children with Disabilities Enrolled by Their Parents in Private Schools
	§ 60-50-630 Definition of Parentally-Placed Private School Children with Disabilities
	Parentally-placed private school children with disabilities means children with disabilities enrolled by their parents in private, including religious, schools or facilities that meet the definition of elementary school or secondary school as defined ...
	History: Adopted 35 Com. Reg. 33258 (Jan. 28, 2013); Proposed 34 Com. Reg. 33041 (Oct. 29, 2012); Emergency 34 Com. Reg. 32930 (Oct. 29. 2012).
	§ 60-50-631 Child find for parentally-placed private school children with disabilities
	(a) The PSS must locate, identify, and evaluate all children with disabilities who are enrolled by their parents in private, including religious, elementary schools, and secondary schools located in the school district served by the school, in accorda...
	(b) Child find design. The child find process must be designed to ensure:
	(i) The equitable participation of parentally-placed private school children; and
	(ii) An accurate count of those children.
	(c) Activities. In carrying out the requirements of this section, the school, or, if applicable, the PSS, must undertake activities similar to the activities undertaken for the PSS’s public school children.
	(d) Cost. The cost of carrying out the child find requirements in this section, including individual evaluations, may not be considered in determining if the PSS has met its obligation related to expenditures.
	(e) Completion period. The child find process must be completed in a time period comparable to that for students attending public schools in the CNMI consistent with initial evaluation requirements.
	(f) Out-of-State children. The PSS in which private, including religious, elementary schools and secondary schools are located must, in carrying out the child find requirements in this section, include parentally-placed private school children who res...
	History: Adopted 35 Com. Reg. 33258 (Jan. 28, 2013); Proposed 34 Com. Reg. 33041 (Oct. 29, 2012); Emergency 34 Com. Reg. 32930 (Oct. 29. 2012).
	Commission Comment: The Commission corrected the capitalization of “state” in subsection (f) pursuant to 1 CMC § 3806(f). This section is adapted from 34 C.F.R. § 300.131. Sections 300.111 and 300.201, referenced in subsection (a), were not incorporat...
	§ 60-50-632 Provision of Services for Parentally-Placed Private School Children with Disabilities - Basic Requirement
	(a) To the extent consistent with the number and location of children with disabilities who are enrolled by their parents in private, including religious, elementary schools and secondary schools located in the school district served by the PSS, provi...
	(b) Services plan for parentally-placed private school children with disabilities. In accordance with the previous section and sections 60-50-637 through 60-50-639, a services plan must be developed and implemented for each private school child with a...
	(c) Record keeping. The PSS must maintain in its records the following information related to parentally-placed private school children covered under Sections 300.130 through 300.144:
	(1) The number of children evaluated;
	(2) The number of children determined to be children with disabilities; and
	(3) The number of children served.
	History: Adopted 35 Com. Reg. 33258 (Jan. 28, 2013); Proposed 34 Com. Reg. 33041 (Oct. 29, 2012); Emergency 34 Com. Reg. 32930 (Oct. 29. 2012).
	Commission Comment: The Commission changed “Sections 300.137 through 300.139” in subsection (b) to “sections 60-50-637 through 60-50-639” pursuant to 1 CMC § 3806(d).
	This section was adapted from 34 C.F.R. 300.132. Sections 300.190 through 300.198, referenced in subsection (a), and sections 300.130 through 300.144, referenced in subsection (c), were not incorporated in their entirety into this regulation.
	§ 60-50-633 Expenditures
	(a) Formula. To meet the requirement of section 60-50-132, the PSS must spend the following on providing special education and related services (including direct services) to parentally-placed private school children with disabilities:
	(1) For children aged 3 through 21, an amount that is the same proportion of the PSS’s total subgrant under section 611(f) of the IDEA as the number of private school children with disabilities aged 3 through 21 who are enrolled by their parents in pr...
	(2)(i) For children aged three through five, an amount that is the same proportion of the PSS's total subgrant under section 619(g) of the IDEA as the number of parentally- placed private school children with disabilities aged three through five who a...
	(ii) As described in this section, children aged three through five are considered to be parentally-placed private school children with disabilities enrolled by their parents in private, including religious, elementary schools, if they are enrolled in...
	(3) If the PSS has not expended for equitable services all of the funds described in this section by the end of the fiscal year for which Congress appropriated the funds, the PSS must obligate the remaining funds for special education and related serv...
	(b) Calculating proportionate amount. In calculating the proportionate amount of federal funds to be provided for parentally-placed private school children with disabilities, the PSS, after timely and meaningful consultation with representatives of pr...
	(c) Annual count of the number of parentally-placed private school children with disabilities.
	(1) The PSS must:
	(i) After timely and meaningful consultation with representatives of parentally-placed private school children with disabilities (consistent with section 60-50-634), determine the number of parentally-placed private school children with disabilities a...
	(ii) Ensure that the count is conducted on any date between October 1 and December 1, inclusive, of each year.
	(2) The count must be used to determine the amount that the PSS must spend on providing special education and related services to parentally-placed private school children with disabilities in the next subsequent fiscal year.
	(d) Supplement, not supplant. State and local funds may supplement and in no case supplant the proportionate amount of federal funds required to be expended for parentally-placed private school children with disabilities under the IDEA.
	History: Adopted 35 Com. Reg. 33258 (Jan. 28, 2013); Proposed 34 Com. Reg. 33041 (Oct. 29, 2012); Emergency 34 Com. Reg. 32930 (Oct. 29. 2012).
	Commission Comment: The Commission changed the phrase “Sec. 300.132” in subsection (a) to “section 60-50-632” pursuant to 1 CMC § 3806(d). The Commission changed the phrase “under Sec. 300.134” in subsection (b) to “under section 60-50-634” pursuant t...
	§ 60-50-634 Consultation
	To ensure timely and meaningful consultation, the PSS must consult with private school representatives and representatives of parents of parentally-placed private school children with disabilities during the design and development of special education...
	(a) Child find. The child find process, including:
	(1) How parentally-placed private school children suspected of having a disability can participate equitably; and
	(2) How parents, teachers, and private school officials will be informed of the process;
	(b) Proportionate share of funds. The determination of the proportionate share of federal funds available to serve parentally-placed private school children with disabilities under section 60-50-633(b), including the determination of how the proportio...
	(c) Consultation process. The consultation process among the PSS, private school officials, and representatives of parents of parentally-placed private school children with disabilities, including how the process will operate throughout the school yea...
	(d) Provision of special education and related services. How, where, and by whom special education and related services will be provided for parentally-placed private school children with disabilities, including a discussion of -
	(1) The types of services, including direct services and alternate service delivery mechanisms; and
	(2) How special education and related services will be apportioned if funds are insufficient to serve all parentally-placed private school children; and
	(3) How and when those decisions will be made;
	(e) Written explanation by PSS regarding services. If the PSS disagrees with the views of the private school officials on the provision of services or the types of services (whether provided directly or through a contract), the PSS will provide to the...
	History: Adopted 35 Com. Reg. 33258 (Jan. 28, 2013); Proposed 34 Com. Reg. 33041 (Oct. 29, 2012); Emergency 34 Com. Reg. 32930 (Oct. 29. 2012).
	Commission Comment: The Commission corrected the periods at the ends of subsections (a)(2), (b), and (c) to match style guidelines pursuant to 1 CMC § 3806(g). The Commission changed the phrase “under Sec. 300.133(b)” in subsection (b) to “under secti...
	§ 60-50-635 Written Affirmation
	When timely and meaningful consultation, as required by section 60-50-634, has occurred, the PSS must obtain a written affirmation signed by the representatives of participating private schools.
	History: Adopted 35 Com. Reg. 33258 (Jan. 28, 2013); Proposed 34 Com. Reg. 33041 (Oct. 29, 2012); Emergency 34 Com. Reg. 32930 (Oct. 29. 2012).
	Commission Comment: The Commission changed the phrase “as required by Sec. 300.134” to “as required by section 60-50-634” pursuant to 1 CMC § 3806(d).
	§ 60-50-636 Compliance
	(a) If the private school official is dissatisfied with the decision of the PSS, the official may submit a complaint to the U.S. Secretary of Education by providing the information on noncompliance described in this section; and
	(b) The PSS must forward the appropriate documentation to the U.S. Secretary of Education.
	History: Adopted 35 Com. Reg. 33258 (Jan. 28, 2013); Proposed 34 Com. Reg. 33041 (Oct. 29, 2012); Emergency 34 Com. Reg. 32930 (Oct. 29. 2012).
	§ 60-50-637 Equitable Services Determined
	(a) No individual right to special education and related services. No parentally-placed private school child with a disability has an individual right to receive some or all of the special education and related services that the child would receive if...
	(b) Decisions.
	(1) Decisions about the services that will be provided to parentally-placed private school children with disabilities under Sections 300.130 through 300.144 must be made in accordance with this section and Sec. 300.134(c).
	(2) The PSS must make the final decisions with respect to the services to be provided to eligible parentally-placed private school children with disabilities.
	(c) Services plan for each child served under Sections 300.130 through 300.144. If a child with a disability is enrolled in a religious or other private school by the child’s parents and will receive special education or related services from the PSS,...
	(1) Initiate and conduct meetings to develop, review, and revise a services plan for the child; and
	(2) Ensure that a representative of the religious or other private school attends each meeting. If the representative cannot attend, the PSS shall use other methods toensure participation by the religious or other private school, including individual ...
	History: Adopted 35 Com. Reg. 33258 (Jan. 28, 2013); Proposed 34 Com. Reg. 33041 (Oct. 29, 2012); Emergency 34 Com. Reg. 32930 (Oct. 29. 2012).
	Commission Comment: This section is adapted from 34 C.F.R. § 300.137. Sections 300.130 through 300.144, referenced in subsections (b)(1) and (c), were not incorporated in their entirety into this regulation.
	§ 60-50-638 Equitable services provided
	(a) General.
	(1) The services provided to parentally-placed private school children with disabilities must be provided by personnel meeting the same standards as personnel providing services in the public schools, except that private elementary school and secondar...
	(2) Parentally-placed private school children with disabilities may receive a different amount of services than children with disabilities in public schools.
	(b) Services provided in accordance with a services plan.
	(1) Each parentally-placed private school child with a disability who has been designated to receive services under section 60-50-632 must have a services plan that describes the specific special education and related services that the PSS will provid...
	(2) The services plan must, to the extent appropriate:
	(i) Meet the requirements of section 60-50-303, or for a child ages three through five, meet the requirements of Sec. 300.323(b) with respect to the services provided; and
	(ii) Be developed, reviewed, and revised consistent with IEP requirements.
	(c) Provision of equitable services.
	(1) The provision of services pursuant to this section and Sections 300.139 through 300.143 must be provided:
	(i) By employees of the PSS; or
	(ii) Through contract by the PSS with an individual, association, agency, organization, or other entity.
	(2) Special education and related services provided to parentally-placed private school children with disabilities, including materials and equipment, must be secular, neutral, and nonideological.
	History: Adopted 35 Com. Reg. 33258 (Jan. 28, 2013); Proposed 34 Com. Reg. 33041 (Oct. 29, 2012); Emergency 34 Com. Reg. 32930 (Oct. 29. 2012).
	Commission Comment: This section is adapted from 34 C.F.R. § 300.138. Section 300.18, referenced in subsection (a)(1), and subsection 300.323(b), referenced in subsection (b)(2)(i), were not incorporated into this regulation. The Commission changed th...
	§ 60-50-639 Location of Services and Transportation
	(a) Services on private school premises. Services to parentally-placed private school children with disabilities may be provided on the premises of private, including religious, schools, to the extent consistent with law.
	(b) Transportation:
	(1) General.
	(i) If necessary for the child to benefit from or participate in the services provided under this part, a parentally-placed private school child with a disability must be provided transportation:
	(A) From the child’s school or the child’s home to a site other than the private school; and
	(B) From the service site to the private school, or to the child’s home, depending on the timing of the services.
	(ii) PSS is not required to provide transportation from the child’s home to the private school.
	(c) Cost of transportation. The cost of the transportation described in this section may be included in calculating whether the PSS has met the requirement of Sec. 300.133.
	History: Adopted 35 Com. Reg. 33258 (Jan. 28, 2013); Proposed 34 Com. Reg. 33041 (Oct. 29, 2012); Emergency 34 Com. Reg. 32930 (Oct. 29. 2012).
	Commission Comment: The Commission changed the phrase “of Sec. 300.133” in subsection (c) to “of section 60-50-633” pursuant to 1 CMC § 3806(d).
	§ 60-50-640 Due Process Complaints and State Complaints
	(a) Due process not applicable, except for child find.
	(1) Except as provided in this section, the procedures in Sections 300.504 through 300.519 do not apply to complaints that the PSS has failed to meet the requirements of sections 60-50-632 through 60-50-639, including the provision of services indicat...
	(b) Child find complaints: To be filed with the PSS in which the private school is located.
	(1) The procedures in Sections 300.504 through 300.519 apply to complaints that the PSS has failed to meet the child find requirements in Sec. 300.131, including the requirements in Sections 300.300 through 300.311.
	(2) Any due process complaint regarding the child find requirements (as described in this section) must be filed with the PSS.
	(c) State complaints.
	(1) Any complaint that the PSS has failed to meet the requirements in Sections 300.132 through 300.135 and 300.137 through 300.144 must be filed in accordance with the procedures described in sections 60-50-551 through 60-50-554.
	(2) A complaint filed by a private school official under section 60-50-636(a) must be filed with the PSS in accordance with the procedures in section 60-50-636(b).
	History: Adopted 35 Com. Reg. 33258 (Jan. 28, 2013); Proposed 34 Com. Reg. 33041 (Oct. 29, 2012); Emergency 34 Com. Reg. 32930 (Oct. 29. 2012).
	Commission Comment: The original regulation marked subsection (a)(1), but did not mark any other subsections under subsection (a). This section is adapted from 34 C.F.R. § 300.140. Sections 504 through 519, referenced in subsections (a)(1) and (b)(2),...
	§ 60-50-641 Requirement That Funds Not Benefit a Private School
	(a) The PSS may not use funds provided under section 611 or 619 of the IDEA to finance the existing level of instruction in a private school or to otherwise benefit the private school.
	(b) The PSS must use funds provided under Part B of the IDEA to meet the special education and related services needs of parentally-placed private school children with disabilities, but not for meeting:
	(1) The needs of a private school; or
	(2) The general needs of the students enrolled in the private school.
	History: Adopted 35 Com. Reg. 33258 (Jan. 28, 2013); Proposed 34 Com. Reg. 33041 (Oct. 29, 2012); Emergency 34 Com. Reg. 32930 (Oct. 29. 2012).
	§ 60-50-642 Use of Personnel
	(a) Use of public school personnel. The PSS may use funds available under sections 611 and 619 of the IDEA to make public school personnel available in other than public facilities:
	(1) To the extent necessary to provide services under Sections 300.130 through 300.144 for parentally-placed private school children with disabilities; and
	(2) If those services are not normally provided by the private school.
	(b) Use of private school personnel. The PSS may use funds available under sections 611 and 619 of the IDEA to pay for the services of an employee of a private school to provide services under Sections 300.130 through 300.144 if -
	(1) The employee performs the services outside of his or her regular hours of duty; and
	(2) The employee performs the services under public supervision and control.
	History: Adopted 35 Com. Reg. 33258 (Jan. 28, 2013); Proposed 34 Com. Reg. 33041 (Oct. 29, 2012); Emergency 34 Com. Reg. 32930 (Oct. 29. 2012).
	Commission Comment: This section was adapted from 34 C.F.R. § 300.142. Sections 300.130 through 300.144, referenced in subsections (a)(1) and (b), were not incorporated in their entirety into this regulation.
	§ 60-50-643 Separate Classes Prohibited
	The PSS may not use funds available under section 611 or 619 of the IDEA for classes that are organized separately on the basis of school enrollment or religion of the children if:
	(a) The classes are at the same site; and
	(b) The classes include children enrolled in public schools and children enrolled in private schools.
	History: Adopted 35 Com. Reg. 33258 (Jan. 28, 2013); Proposed 34 Com. Reg. 33041 (Oct. 29, 2012); Emergency 34 Com. Reg. 32930 (Oct. 29. 2012).
	§ 60-50-644 Property, Equipment, and Supplies
	(a) The PSS must control and administer the funds used to provide special education and related services under sections 60-50-637 through 60-50-639, and hold title to and administer materials, equipment, and property purchased with those funds for the...
	(b) The PSS may place equipment and supplies in a private school for the period of time needed for the IDEA Part B program.
	(c) The PSS must ensure that the equipment and supplies placed in a private school-
	(1) Are used only for IDEA Part B purposes; and
	(2) Can be removed from the private school without remodeling the private school facility.
	(d) The PSS must remove equipment and supplies from a private school if-
	(1) The equipment and supplies are no longer needed for IDEA Part B purposes; or
	(2) Removal is necessary to avoid unauthorized use of the equipment and supplies for other than IDEA Part B purposes.
	(e) No funds under Part B of the IDEA may be used for repairs, minor remodeling, or construction of private school facilities.
	History: Adopted 35 Com. Reg. 33258 (Jan. 28, 2013); Proposed 34 Com. Reg. 33041 (Oct. 29, 2012); Emergency 34 Com. Reg. 32930 (Oct. 29. 2012).
	Commission Comment: The Commission changed the phrase “under Sections 300.137 through 300.139” in subsection (a) to “under sections 60-50-637 through 60-50-639” pursuant to 1 CMC § 3806(d).
	Subpart C -  Children with Disabilities in Private Schools Placed or Referred by the CNMI PSS
	§ 60-50-645 Applicability of Subpart
	Sections 60-50-646 through 60-50-647 apply only to children with disabilities who are or have been placed in or referred to a private school or facility by the PSS as a means of providing special education and related services.
	History: Adopted 35 Com. Reg. 33258 (Jan. 28, 2013); Proposed 34 Com. Reg. 33041 (Oct. 29, 2012); Emergency 34 Com. Reg. 32930 (Oct. 29. 2012).
	Commission Comment: The Commission changed the phrase “Sections 300.146 through 300.147” to “Sections 60-50-646 through 60-50-647” pursuant to 1 CMC § 3806(d).
	§ 60-50-646 Responsibility of PSS
	The PSS ensures that a child with a disability who is placed in or referred to a private school or facility by the PSS:
	(a) Is provided special education and related services-
	(1) In conformance with an IEP that meets the requirements of Sections 300.320 through 300.325; and
	(2) At no cost to the parents;
	(b) Is provided an education that meets the standards that apply to education provided by the PSS including the requirements of IDEA except for Sec. 300.18 and Sec. 300.156(c); and
	(c) Has all of the rights of a child with a disability who is served by the PSS.
	History: Adopted 35 Com. Reg. 33258 (Jan. 28, 2013); Proposed 34 Com. Reg. 33041 (Oct. 29, 2012); Emergency 34 Com. Reg. 32930 (Oct. 29. 2012).
	Commission Comment: The Commission changed the phrase “requirements of Sections 300.320 through 300.325” in subsection (a)(1) to “sections 60-50-303 through 60-50-345” pursuant to 1 CMC § 3806(d). The Commission consolidated the sentence beginning “Th...
	§ 60-50-647 Implementation by PSS
	In implementing section 60-50-646, the PSS must:
	(a) Monitor compliance through procedures such as written reports, on-site visits, and parent questionnaires;
	(b) Disseminate copies of applicable standards to each private school and facility to which the PSS has referred or placed a child with a disability; and
	(c) Provide an opportunity for those private schools and facilities to participate in the development and revision of CNMI standards that apply to them.
	History: Adopted 35 Com. Reg. 33258 (Jan. 28, 2013); Proposed 34 Com. Reg. 33041 (Oct. 29, 2012); Emergency 34 Com. Reg. 32930 (Oct. 29. 2012).
	Commission Comment: The Commission change the phrase “implementing Sec. 300.146” to “implementing section 60-50-646” pursuant to 1 CMC § 3806(d).
	Subpart D -  Children with Disabilities Enrolled by Their Parents in Private Schools When FAPE Is at Issue
	§ 60-50-660 Placement of Children by Parents When FAPE Is at Issue
	(a) The PSS is not required to pay for the cost of education, including special education and related services, of a child with a disability at a private school or facility if the PSS made FAPE available to the child and the parents elected to place t...
	(b) Disagreements about FAPE. Disagreements between the parents and the PSS regarding the availability of a program appropriate for the child, and the question of financial reimbursement, are subject to the due process procedures.
	(c) Reimbursement for private school placement. If the parents of a child with a disability, who previously received special education and related services under the authority of the PSS, enroll the child in a private preschool, elementary school, or ...
	(d) Limitation on Reimbursement. The cost of reimbursement described in this section may be reduced or denied:
	(1) If:
	(i) At the most recent IEP Team meeting that the parents attended prior to removal of the child from public school, the parents did not inform the IEP Team that they were rejecting the placement proposed by the PSS to provide FAPE to their child, incl...
	(ii) At least ten (10) business days (including any holidays that occur on a business day) prior to the removal of the child from the public school, the parents did not give written notice to the PSS of the information described in this section;
	(2) If, prior to the parents' removal of the child from the public school, the PSS informed the parents, through the notice requirements, of its intent to evaluate the child (including a statement of the purpose of the evaluation that was appropriate ...
	(3) Upon a judicial finding of unreasonableness with respect to actions taken by the parents.
	(e) Exception. Notwithstanding the notice requirement in this section, the cost of reimbursement:
	(1) Must not be reduced or denied for failure to provide the notice if:
	(i) The school prevented the parents from providing the notice;
	(ii) The parents had not received notice, pursuant to Sec. 300.504, of the notice requirement in this section; or
	(iii) Compliance with this section would likely result in physical harm to the child; and
	(2) May, in the discretion of the court or a hearing officer, not be reduced or denied for failure to provide this notice if:
	(i) The parents are not literate or cannot write in English; or
	(ii) Compliance with this section would likely result in serious emotional harm to the child.
	History: Adopted 35 Com. Reg. 33258 (Jan. 28, 2013); Proposed 34 Com. Reg. 33041 (Oct. 29, 2012); Emergency 34 Com. Reg. 32930 (Oct. 29. 2012).
	Commission Comment: This section was adapted from 34 C.F.R. § 300.148. Section 300.504, referenced in subsection (e)(1)(ii), was not incorporated into this regulation.
	Part 700 -  Compliance
	Subpart A -  Personnel
	§ 60-50-701 Personnel Qualifications
	The PSS has established and maintains qualifications to ensure that personnel necessary to carry out the Part B of IDEA are appropriately and adequately prepared and trained, including that those personnel have the content knowledge and skills to serv...
	(a) Qualifications for related services and paraprofessionals. It is the policy of PSS that the qualifications above include qualifications for related services personnel and paraprofessionals that:
	(1) Are consistent with any CNMI-approved or CNMI-recognized certification, licensing, registration, or other comparable requirements that apply to the professional discipline in which those personnel are providing special education or related service...
	(2) Ensure that related services personnel who deliver services in their discipline or profession:
	(i) Meet the requirements of this section; and
	(ii) Have not had certification or licensure requirements waived on an emergency, temporary, or provisional basis; and
	(iii) Allow paraprofessionals and assistants who are appropriately trained and supervised, in accordance with CNMI law, regulation, or written policy, in meeting the requirements of Part B of IDEA to be used to assist in the provision of special educa...
	(b) Qualifications for special education teachers.
	(1) The qualifications described in this section ensure that each person employed as a public school special education teacher in the CNMI who teaches in an elementary school, middle school, or secondary school is highly qualified as a special educati...
	(2) It is the policy of the PSS to take measurable steps to recruit, hire, train, and retain highly qualified personnel to provide special education and related services under Part B of IDEA to children with disabilities.
	(3) Notwithstanding any other individual right of action that a parent or student may maintain under Part B of IDEA, nothing in Part B shall be construed to create a right of action on behalf of an individual student or a class of students for the fai...
	History: Adopted 35 Com. Reg. 33258 (Jan. 28, 2013); Proposed 34 Com. Reg. 33041 (Oct. 29, 2012); Emergency 34 Com. Reg. 32930 (Oct. 29. 2012).
	Subpart B – Performance Tracking
	§ 60-50-710 Performance Goals and Indicators
	(a) The PSS has established goals for the performance of children with disabilities in the CNMI. The goals:
	(1) Promote the purposes of Part B of IDEA;
	(2) Are the same as the CNMI's objectives for progress by children in its definition of adequate yearly progress, including the PSS's objectives for progress by children with disabilities;
	(3) Address graduation rates and dropout rates, as well as such other factors as the CNMI may determine; and
	(4) Are consistent, to the extent appropriate, with any other goals and academic standards for children established by the CNMI.
	(b) The PSS has established performance indicators the CNMI will use to assess progress toward achieving the goals described in this section, including measurable annual objectives for progress by children with disabilities and annually report to the ...
	History: Adopted 35 Com. Reg. 33258 (Jan. 28, 2013); Proposed 34 Com. Reg. 33041 (Oct. 29, 2012); Emergency 34 Com. Reg. 32930 (Oct. 29. 2012).
	§ 60-50-711 Participation in Assessments
	(a) General. It is the policy of the PSS that all children with disabilities are included in all general CNMI assessment programs with appropriate accommodations and alternate assessments where necessary and as indicated in their respective individual...
	(b) The PSS has developed separation guidelines to support this policy for participation in CNMI-wide assessments or alternate assessments where necessary.
	History: Adopted 35 Com. Reg. 33258 (Jan. 28, 2013); Proposed 34 Com. Reg. 33041 (Oct. 29, 2012); Emergency 34 Com. Reg. 32930 (Oct. 29. 2012).
	§ 60-50-712 Suspension and Expulsion Rates
	(a) It is the policy of the PSS to examine data, including data disaggregated by race and ethnicity, to determine if significant discrepancies are occurring in the rate of long-term suspensions and expulsions of children with disabilities:
	(1) Among schools in the CNMI; or
	(2) Compared to the rates for nondisabled children within those agencies.
	(b) Review and revision of policies. If the discrepancies described in this section are occurring, the PSS reviews and, if appropriate, revise (or require the affected school to revise) its policies, procedures, and practices relating to the developme...
	History: Adopted 35 Com. Reg. 33258 (Jan. 28, 2013); Proposed 34 Com. Reg. 33041 (Oct. 29, 2012); Emergency 34 Com. Reg. 32930 (Oct. 29. 2012).
	Commission Comment: This section was originally located after “State Advisory Panel” in the regulation. The Commission moved it to its current location to fit harmoniously within the code pursuant to 1 CMC § 3806(b). The Commission inserted a colon af...
	Subpart C -  Funding
	§ 60-50-720 Supplementation of CNMI and Other Federal Funds
	(a) Expenditures. It is the policy of the PSS to expend the funds paid to the CNMI in accordance with all the provisions of Part B of IDEA.
	(b) Prohibition against commingling. It is the policy of the PSS not to comingle funds paid to the CNMI under Part B of IDEA with other CNMI funds.
	(c) CNMI-Level Supplanting. It is the policy of the PSS that funds paid to the CNMI under Part B of IDEA is used to supplement the level of Federal and CNMI funds (including funds that are not under the direct control of the PSS) expended for special ...
	History: Adopted 35 Com. Reg. 33258 (Jan. 28, 2013); Proposed 34 Com. Reg. 33041 (Oct. 29, 2012); Emergency 34 Com. Reg. 32930 (Oct. 29. 2012).
	§ 60-50-721 Maintenance of CNMI Financial Support
	It is policy of the PSS not to reduce the amount of financial support for special education and related services for children with disabilities, or otherwise made available because of the excess costs of educating those children, below the amount of t...
	History: Adopted 35 Com. Reg. 33258 (Jan. 28, 2013); Proposed 34 Com. Reg. 33041 (Oct. 29, 2012); Emergency 34 Com. Reg. 32930 (Oct. 29. 2012).
	§ 60-50-722 Compliance with Supplanting and Maintenance of Effort Requirements
	It is the policy of the PSS not to use funds under Part B of IDEA to satisfy CNMI-law mandated funding obligations to schools, including funding based on student attendance or enrollment, or inflation.
	History: Adopted 35 Com. Reg. 33258 (Jan. 28, 2013); Proposed 34 Com. Reg. 33041 (Oct. 29, 2012); Emergency 34 Com. Reg. 32930 (Oct. 29. 2012).
	Commission Comment: This section was located under “Public Partipation” [sic] in the original regulation. The Commission relocated it to fit harmoniously within the code pursuant to 1 CMC § 3806(b).
	Subpart D -  Public Participation
	§ 60-50-730 Public Participation
	(a) It is the policy of the PSS that prior to the adoption of any policies and procedures needed to comply with Part B of the IDEA (including any amendments to those policies and procedures), that public hearings, adequate notice of the hearings, and ...
	(b) It is the policy of the PSS to comply with the public participation requirements under Part B of IDEA before submitting a State plan.
	History: Adopted 35 Com. Reg. 33258 (Jan. 28, 2013); Proposed 34 Com. Reg. 33041 (Oct. 29, 2012); Emergency 34 Com. Reg. 32930 (Oct. 29. 2012).
	§ 60-50-731 State Advisory Panel
	The PSS has established and maintains an advisory panel for the purpose of providing policy guidance with respect to special education and related services for children with disabilities in the CNMI.
	(a) Membership.
	(1) The advisory panel consists of members appointed by the Governor and is representative of the CNMI population and is composed of individuals involved in, or concerned with the education of children with disabilities, including:
	(i) Parents of children with disabilities (ages birth through 26);
	(ii) Individuals with disabilities;
	(iii) Teachers;
	(iv) Representatives of institutions of higher education that prepare special education and related services personnel;
	(v) State and local education officials, including officials who carry out activities under subtitle B of title VII of the McKinney-Vento Homeless Assistance Act, (42 U.S.C. 11431 et seq.);
	(vi) Administrators of programs for children with disabilities;
	(vii) Representatives of other CNMI agencies involved in the financing or delivery of related services to children with disabilities;
	(viii) Representatives of private schools and public charter schools;
	(ix) Not less than one representative of a vocational, community, or business organization concerned with the provision of transition services to children with disabilities;
	(x) A representative from the CNMI child welfare agency responsible for foster care; and
	(xi) Representatives from the CNMI juvenile and adult corrections agencies.
	(2) Special rule. A majority of the members of the panel must be individuals with disabilities or parents of children with disabilities (ages birth through 26).
	(b) Duties. The advisory panel must:
	(1) Advise the PSS of unmet needs within the CNMI in the education of children with disabilities;
	(2) Comment publicly on any rules or regulations proposed by the PSS regarding the education of children with disabilities;
	(3) Advise the PSS in developing evaluations and reporting on data to the Secretary under section 618 of Part B of IDEA;
	(4) Advise the PSS in developing corrective action plans to address findings identified in Federal monitoring reports under Part B of the IDEA; and
	(5) Advise the PSS in developing and implementing policies relating to the coordination of services for children with disabilities.
	History: Adopted 35 Com. Reg. 33258 (Jan. 28, 2013); Proposed 34 Com. Reg. 33041 (Oct. 29, 2012); Emergency 34 Com. Reg. 32930 (Oct. 29. 2012).
	Subpart E -  Additional Regulations
	§ 60-50-750 Access to Instructional Materials
	(a) It is the policy of the PSS to adopt the National Instructional Materials Accessibility Standard (NIMAS), for the purposes of providing instructional materials to blind persons or other persons with print disabilities, in a timely manner.
	(b) The PSS has established a State definition of “timely manner'' for purposes of this section and has established procedures for coordinating with the National Instructional Materials Access Center (NIMAC).
	History: Adopted 35 Com. Reg. 33258 (Jan. 28, 2013); Proposed 34 Com. Reg. 33041 (Oct. 29, 2012); Emergency 34 Com. Reg. 32930 (Oct. 29. 2012).
	§ 60-50-751 Overidentification and Disproportionality
	The CNMI has in effect, consistent with the purposes of Part B of IDEA, policies, and procedures designed to prevent the inappropriate overidentification or disproportionate representation by race and ethnicity of children as children with disabilitie...
	History: Adopted 35 Com. Reg. 33258 (Jan. 28, 2013); Proposed 34 Com. Reg. 33041 (Oct. 29, 2012); Emergency 34 Com. Reg. 32930 (Oct. 29. 2012).
	§ 60-50-752 Prohibition on Mandatory Medication
	(a) It is the policy of the PSS to prohibit school personnel from requiring parents to obtain a prescription for substances identified under schedules I, II, III, IV, or V in section 202(c) of the Controlled Substances Act (21 U.S.C. 812(c)) for a chi...
	(b) It is the PSS policy not to prohibit teachers and other school personnel from consulting or sharing classroom-based observations with parents or guardians regarding a student's academic and functional performance, or behavior in the classroom or s...
	History: Adopted 35 Com. Reg. 33258 (Jan. 28, 2013); Proposed 34 Com. Reg. 33041 (Oct. 29, 2012); Emergency 34 Com. Reg. 32930 (Oct. 29. 2012).
	Part 800 -  [reserved]
	Part 900 -  Early Intervention Services for Infants and Toddlers with Disabilities
	Subpart A -  Purpose
	§ 60-50-901 Purpose of Early Intervention
	The purpose of the Early Intervention Program for Infants and Toddlers with Disabilities is:
	(a) To maintain and implement a statewide, comprehensive, coordinated, multidisciplinary, interagency system that provides early intervention services to infants and toddlers with disabilities and their families and to facilitate the coordination of p...
	(b) To enhance the CNMI’s capacity to provide quality early intervention services and expand and improve existing early intervention services being provided to infants and toddlers with disabilities and their families; and
	(c) To enhance the capacity of the CNMI service providers to identify, evaluate, and meet the needs of all children, including historically underrepresented populations, particularly minority, low-income, and rural children, and infants and toddlers i...
	History:Adopted 35 Com. Reg. 33260 (Jan. 28, 2013); Proposed 34 Com. Reg. 33041 (Oct. 29, 2012); Emergency 34 Com. Reg. 32881 (Oct. 29, 2012).
	Commission Comment: The Commission corrected the capitalization of “federal” and “state” pursuant to 1 CMC § 3806(f). The Commisison corrected the periods at the ends of subsections (a) and (b) to semicolons pursuant to 1 CMC § 3806(g). The Commission...
	Subpart B -  Definitions
	§ 60-50-902 Definitions Used in Early Intervention
	The definitions of terms used in this Policy and Procedure document conform to 34 CFR Part 303; Early Intervention Program for Infants and Toddlers with Disabilities, as amended on September 28, 2011 including any reference to section numbers.
	(a) “Act” means the Individuals with Disabilities Education Act, as amended.
	(b) “At-risk infant or toddler” means an individual under three years of age who would be at risk of experiencing a substantial developmental delay if early intervention services were not provided to the individual. At the CNMI’s discretion, at-risk i...
	(c) “Child” means an individual under the age of six and may include an infant or toddler with a disability, as that term is defined in 34 CFR § 303.21.
	(d) “Consent” means that:
	(1) The parent has been fully informed of all information relevant to the activity for which consent is sought, in the parent’s native language;
	(2) The parent understands and agrees in writing to the carrying out of the activity for which the parent’s consent is sought and the consent form describes that activity and lists the early intervention records, if any, that will be released and to w...
	(3) The parent understands that the granting of consent is voluntary on the part of the parent and may be revoked at any time.
	(4) If a parent revokes consent, that revocation is not retroactive (i.e., it does not apply to an action that occurred before the consent was revoked).
	(e) “Council” means the CNMI Interagency Coordinating Council.
	(f) “Day” means calendar day, unless otherwise indicated.
	(g) “Developmental Delay,” when used with respect to a child residing in the CNMI, has the meaning given that term by the CNMI in subpart C.
	(h) “Early Intervention Service Program” or “EIS program” means an entity designated by the Public School System for reporting under 34 CFR §§ 303.700 through 303.702.
	(i) “Early Intervention Service Provider” or “EIS Provider” means an entity (whether public, private, or nonprofit) or an individual that provides early intervention services under Part C of the Act, whether or not the entity or individual receives fe...
	(1) Participating in the multidisciplinary individualized family service plan (IFSP) Team’s ongoing assessment of an infant or toddler with a disability and a family-directed assessment of the resources, priorities, and concerns of the infant’s or tod...
	(2) Providing early intervention services in accordance with the IFSP of the infant or toddler with a disability; and
	(3) Consulting with and training parents and others regarding the provision of the early intervention services described in the IFSP of the infant or toddler with a disability.
	(j)(1) “Early Intervention Services” means developmental services that are:
	(i) Are provided under public supervision;
	(ii) Are selected in collaboration with the parents;
	(iii) Are provided at no cost, except where federal or state law provides for a system of payments by families, including a schedule of sliding fees;
	(iv) Are designed to meet the developmental needs of an infant or toddler with a disability and the needs of the family to assist appropriately in the infant’s or toddler’s development, as identified by the IFSP Team in any one or more of the followin...
	(A) Physical development;
	(B) Cognitive development;
	(C) Communication development;
	(D) Social or emotional development;
	(E) Adaptive development;
	(v) Meet the standards of the CNMI in which the early intervention services are provided, including the requirements of Part C of the Act;
	(vi) Include services identified in this section;
	(vii) Are provided by qualified personnel including the types of personnel listed in this section;
	(viii) To the maximum extent appropriate, are provided in natural environments and are provided in conformity with an IFSP.
	(2) Types of Early Intervention Services include the following services:
	(i) “Assistive Technology Device” means any item, piece of equipment, or product system, whether acquired commercially off the shelf, modified, or customized, that is used to increase, maintain, or improve the functional capabilities of an infant or t...
	(ii) “Assistive Technology Service” means any service that directly assists an infant or toddler with a disability in the selection, acquisition, or use of an assistive technology device. The term includes:
	(A) The evaluation of the needs of an infant or toddler with a disability, including a functional evaluation of the infant or toddler with a disability in the child’s customary environment;
	(B) Purchasing, leasing, or otherwise providing for the acquisition of assistive technology devices by infants or toddlers with disabilities;
	(C) Selecting, designing, fitting, customizing, adapting, applying, maintaining, repairing, or replacing assistive technology devices;
	(D) Coordinating and using other therapies, interventions, or services with assistive technology devices, such as those associated with existing education and rehabilitation plans and programs;
	(E) Training or technical assistance for an infant or toddler with a disability or, if appropriate, that child’s family; and
	(F) Training or technical assistance for professionals (including individuals providing education or rehabilitation services) or other individuals who provide services to, or are otherwise substantially involved in the major life functions of, infants...
	(iii) “Audiology Services” include:
	(A) The identification of children with auditory impairments, using at-risk criteria and appropriate audiologic screening techniques;
	(B) The determination of the range, nature, and degree of hearing loss and communication functions, by use of audiological evaluation procedure;
	(C) Referral for medical and other services necessary for the habilitation or rehabilitation of an infant or toddler with a disability who has an auditory impairment;
	(D) The provision of auditory training, aural rehabilitation, speech reading and listening devices, orientation and training, and other services;
	(E) Provision of services for prevention of hearing loss; and
	(F) Determination of the child's individual amplification, including selecting, fitting, and dispensing appropriate listening and vibrotactile devices, and evaluating the effectiveness of those devices.
	(iv) “Family Training, Counseling, and Home Visits” means services provided, as appropriate, by social workers, psychologists, and other qualified personnel to assist the family of an infant or toddler with a disability in understanding the special ne...
	(v) “Medical Services” means services provided by a licensed physician for diagnostic or evaluation purposes to determine a child's developmental status and need for early intervention services.
	(vi) “Nursing Services” include;
	(A) The assessment of health status for the purpose of providing nursing care, including the identification of patterns of human response to actual or potential health problems;
	(B) The provision of nursing care to prevent health problems, restore or improve functioning, and promote optimal health and development and the administration of medications, treatments, and regimens prescribed by a licensed physician.
	(vii) “Nutrition Services” include:
	(A) Conducting individual assessments in nutritional history and dietary intake;
	(B) Anthropometric, biochemical, and clinical variables;
	(C) Feeding skills and feeding problems;
	(D) Food habits and food preferences;
	(E) Developing and monitoring appropriate plans to address the nutritional needs of children eligible for early intervention services based*; and
	(F) Making referrals to appropriate community resources to carry out nutrition goals.
	(viii) “Occupational Therapy” includes services to address the functional needs of an infant or toddler with a disability related to adaptive development, adaptive behavior, adaptive play, sensory, motor, and postural development. These services are d...
	(A) Identification, assessment, and intervention;
	(B) Adaptation of the environment, and selection, design, and fabrication of assistive and orthotic devices to facilitate development and promote the acquisition of functional skills.
	(C) Prevention or minimization of the impact of initial or future impairment, delay in development, or loss of functional ability.
	(ix) “Physical Therapy” includes services to address the promotion of sensorimotor function through enhancement of musculoskeletal status, neurobehavioral organization, perceptual and motor development, cardiopulmonary status, and effective environmen...
	(A) Screening, evaluation, and assessment of children to identify movement dysfunction;
	(B) Obtaining, interpreting, and integrating information appropriate to program planning to prevent, alleviate, or compensate for movement dysfunction and related functional problems; and
	(C) Providing individual and group services or treatment to prevent, alleviate, or compensate for movement dysfunction and related functional problems.
	(x) “Psychological Services” include;
	(A) Administering psychological and developmental tests and other assessment procedures;
	(B) Interpreting assessment results.;
	(C) Obtaining, integrating, and interpreting information about child behavior and child and family conditions related to learning, mental health, and development; and
	(D) Planning and managing a program of psychological services, including psychological counseling for children and parents, family counseling, consultation on child development, parent training, and education programs.
	(xi) “Service Coordination Services” (case management) mean services provided by a service coordinator to assist and enable an infant or toddler with a disability and the child’s family to receive the services and rights, including procedural safeguar...
	(xii) Specific Service Coordination Services include:
	(A) Assisting parents of infants and toddlers with disabilities in obtaining access to needed early intervention services and other services identified in the IFSP, including making referrals to providers for a needed services* and scheduling appointm...
	(B) Coordinating the provision of early intervention services and other services (such as educational, social, and medical services that are not provided for diagnostic or evaluative purposes) that the child needs or is being provided;
	(C) Coordinating evaluations and assessments;
	(D) Facilitating and participating in the development, review, and evaluation of IFSPs;
	(E) Conducting referral and other activities to assist families in identifying available EIS providers;
	(F) Coordinating, facilitating, and monitoring the delivery of services required under this part to ensure that the services are provided in a timely manner.;
	(G) Conducting follow-up activities to determine that appropriate Part C services are being provided;
	(H) Informing families of their rights and procedural safeguards, as set forth in subpart E of this part and related resources;
	(I) Coordinating the funding sources for services required under this part; and
	(J) Facilitating the development of a transition plan to preschool, school, or, if appropriate, to other services.
	(K) Use of the Term Service Coordination or Service Coordination Services. The lead agency’s or an EIS provider’s use of the term service coordination or service coordination services does not preclude characterization of the services as case manageme...
	(xiii) “Sign language and Cued Language Services” include:
	(A) Teaching sign language;
	(B) Cued language, and auditory/oral language;
	(C) Providing oral transliteration services, such as amplification; and
	(D) Providing sign and cued language interpretation.
	(xiv) “Social Work Services” include:
	(A) Making home visits to evaluate a child’s living conditions and patterns of parent-child interaction;
	(B) Preparing a social or emotional developmental assessment of the infant or toddler within the family context;
	(C) Providing individual and family-group counseling with parents and other family members, and appropriate social skill-building activities with the infant or toddler and parents;
	(D) Working with those problems in the living situation (home, community, and any center where early intervention services are provided) of an infant or toddler with a disability and the family of that child that affect the child’s maximum utilization...
	(E) Identifying, mobilizing, and coordinating community resources and services to enable the infant or toddler with a disability and the family to receive maximum benefit from early intervention services.
	(xv) “Special Instruction” includes:
	(A) The design of learning environments and activities that promote the infant’s or toddler’s acquisition of skills in a variety of developmental areas, including cognitive processes and social interaction;
	(B) Curriculum planning, including the planned interaction of personnel, materials, and time and space, that leads to achieving the outcomes in the IFSP for the infant or toddler with a disability;
	(C) Providing families with information, skills, and support related to enhancing the skill development of the child; and
	(D) Working with the infant or toddler with a disability to enhance the child’s development.
	(xvi) “Speech-language Pathology Services” include:
	(A) Identification of children with communication or language disorders and delays in development of communication skills, including the diagnosis and appraisal of specific disorders and delays in those skills;
	(B) Referral for medical or other professional services necessary for the habilitation or rehabilitation of children with communication or language disorders and delays in development of communication skills; and
	(C) Provision of services for the habilitation, rehabilitation, or prevention of communication or language disorders and delays in development of communication skills.
	(xvii) “Transportation and Related Costs” include the cost of travel and other costs that are necessary to enable an infant or toddler with a disability and the child’s family to receive early intervention services.
	(xviii) “Vision Services” means:
	(A) The evaluation and assessment of visual functioning, including the diagnosis and appraisal of specific visual disorders, delays, and abilities that affect early childhood development;
	(B) Referral for medical or other professional services necessary for the habilitation or rehabilitation of visual functioning disorders, or both and communication skills training, orientation and mobility training for all environments, visual trainin...
	(3) “Qualified Personnel.”The following are the types of qualified personnel who provide early intervention services:
	(i) Audiologists;
	(ii) Family therapists;
	(iii) Nurses;
	(iv) Occupational therapists;
	(v) Orientation and mobility specialists;
	(vi) Pediatricians and other physicians for diagnostic and evaluation purposes;
	(vii) Physical therapist;
	(viii) Psychologists;
	(ix) Registered dieticians;
	(x) Social workers;
	(xi) Special educators, including teachers of children with hearing impairments (including deafness) and teachers of children with visual impairments (including blindness);
	(xii) Speech and language pathologists;
	(xiii) Vision specialists, including ophthalmologists and optometrists.
	(4) Other Services.The services and personnel identified and defined above do not comprise exhaustive lists of the types of services that may constitute early intervention services or the types of qualified personnel that may provide early interventio...
	(k) “Elementary School” means a nonprofit institutional day or residential school, including a public elementary charter school, that provides elementary education, as determined under CNMI law.
	(l) “Free Appropriate Public Education” or “FAPE,” means special education and related services that:
	(1) Are provided at public expense, under public supervision and direction, and without charge;
	(2) Meet the standards of the CNMI educational agency, the Public School System, including the requirements of Part B of the Act;
	(3) Include an appropriate preschool, elementary school, or secondary school education in the CNMI; and
	(4) Are provided in conformity with an individualized education program (IEP) that meets the requirements of 34 CFR 300.320 through 300.324.
	(m) “Health Services” mean services necessary to enable an otherwise eligible child to benefit from the other early intervention services under this part during the time that the child is eligible to receive early intervention services.
	(1) The term includes:
	(i) Such services as clean intermittent catheterization, tracheostomy care, tube feeding, the changing of dressings or colostomy collection bags, and other health services; and
	(ii) Consultation by physicians with other service providers concerning the special health care needs of infants and toddlers with disabilities that will need to be addressed in the course of providing other early intervention services.
	(2) The term does not include services that are surgical in nature (such as cleft palate surgery, surgery for club foot, or the shunting of hydrocephalus).
	(3) Purely medical in nature (such as hospitalization for management of congenital heart ailments, or the prescribing of medicine or drugs for any purpose) or related to the implementation, optimization (e.g., mapping), maintenance, or replacement of ...
	(4) Nothing in this part limits the right of an infant or toddler with a disability with a surgically implanted device (e.g., cochlear implant) to receive the early intervention services that are identified in the child’s IFSP as being needed to meet ...
	(5) Nothing in this part prevents the EIS provider from routinely checking that either the hearing aid or the external components of a surgically implanted device (e.g., cochlear implant) of an infant or toddler with a disability are functioning prope...
	(6) Devices (such as heart monitors, respirators and oxygen, and gastrointestinal feeding tubes and pumps) necessary to control or treat a medical condition; and medical-health services (such as immunizations and regular “well-baby” care) that are rou...
	(n) “Homeless Children” means children who meet the definition given the term homeless children and youths in section 725 (42 U.S.C. 11434a) of the McKinney-Vento Homeless Assistance Act, as amended, 42 U.S.C. 11431 et seq.
	(o) “Include” or “including” means that the items named are not all of the possible items that are covered, whether like or unlike the ones named.
	(p) “Indian; Indian Tribe” means an individual who is a member of an Indian tribe.
	(q) “Indian Tribe” means any federal or state Indian tribe, band, rancheria, pueblo, colony, or community, including any Alaska Native village or regional village corporation (as defined in or established under the Alaska Native Claims Settlement Act,...
	(r) “Individualized Family Service Plan” or “IFSP” means a written plan for providing early intervention services to an infant or toddler with a disability under this part and the infant’s or toddler’s family that is based on the evaluation and assess...
	(s) “Infant or Toddler with a Disability” means an individual under three years of age who needs early intervention services because the individual:
	(1) Is experiencing a developmental delay, as measured by appropriate diagnostic instruments and procedures, in one or more of the following areas;
	(i) Cognitive development.
	(ii) Physical development, including vision and hearing.
	(iii) Communication development.
	(iv) Social or emotional development.
	(v) Adaptive development; or
	(2) Has a diagnosed physical or mental condition that has a high probability of resulting in developmental delay; and includes:
	(i) Conditions such as chromosomal abnormalities
	(ii) Genetic or congenital disorders
	(iii) Sensory impairments
	(iv) Inborn errors of metabolism
	(v) Disorders reflecting disturbance of the development of the nervous system
	(vi) Congenital infections
	(vii) Severe attachment disorders; and
	(viii) Disorders secondary to exposure to toxic substances, including fetal alcohol syndrome.
	(3) Infant or Toddler with a Disability may include, at the CNMI’s discretion, an at-risk infant or toddler.
	(4) Infant or Toddler with a Disability may include, at the CNMI’s discretion, a child with a disability who is eligible for services under section 619 of the Act and who previously received services under this part until the child enters, or is eligi...
	(t) “Lead Agency” means the agency designated by the CNMI’s Governor under section 635(a)(10) of the Act and § 303.120 that receives funds under section 643 of the Act to administer the CNMI’s responsibilities under Part C of the Act.
	(u) “Local Educational Agency” or “LEA” means a public board of education or other public authority legally constituted within a state for either administrative control or direction of, or to perform a service function for, public elementary schools o...
	(v) “Educational Service Agencies and Other Public Institutions or Agencies.” The term includes the following:
	(i) “Educational service agency,” defined as a regional public multiservice agency authorized by state law to develop, manage, and provide services or programs to LEA’s and recognized as an administrative agency for purposes of the provision of specia...
	(ii) Any other public institution or agency having administrative control and direction of a public elementary school or secondary school, including a public charter school that is established as an LEA under state law;
	(iii) Entities that meet the definition of intermediate educational unit or IEU in section 602(23) of the Act, as in effect prior to June 4, 1997. Under that definition an intermediate educational unit or IEU means any public authority other than an L...
	(A) Is established by state law for the purpose of providing FAPE on a regional basis; and
	(B) Provides special education and related services to children with disabilities within the state.
	(iv) “BIE-funded schools.” The term includes an elementary school or secondary school funded by the Bureau of Indian Education, and not subject to the jurisdiction of any SEA other than the Bureau of Indian Education, but only to the extent that the i...
	(w) “Multidisciplinary” means the involvement of two or more separate disciplines or professions and with respect to evaluation of the child and assessments of the child and family may include one individual who is qualified in more than one disciplin...
	(x)(1) “Native Language,” when used with respect to an individual who is limited English proficient or LEP (as that term is defined in section 602(18) of the Act), means the language normally used by that individual, or, in the case of a child:
	(i) The language normally used by the parents of the child, except as provided in paragraph below; and
	(ii) For evaluations and assessments conducted the language normally used by the child, if determined developmentally appropriate for the child by qualified personnel conducting the evaluation or assessment.
	(2) Native Language, when used with respect to an individual who is deaf or hard of hearing, blind or visually impaired, or for an individual with no written language, means the mode of communication that is normally used by the individual (such as si...
	(y) “Natural Environments” means settings that are natural or typical for a same-aged infant or toddler without a disability, may include the home or community settings, and must be consistent with the provisions of early intervention services in natu...
	(z)(1) “Parent” means:
	(i) A biological or adoptive parent of a child;
	(ii) A foster parent, unless state law, regulations, or contractual obligations with a state or local entity prohibit a foster parent from acting as a parent;
	(iii) A guardian generally authorized to act as the child’s parent, or authorized to make early intervention, educational, health or developmental decisions for the child (but not the state if the child is a ward of the state);
	(iv) An individual acting in the place of a biological or adoptive parent (including a grandparent, stepparent, or other relative) with whom the child lives; or
	(v) An individual who is legally responsible for the child’s welfare or a surrogate parent who has been appointed in accordance with § 303.422 or section 639(a)(5) of the Act.
	(2) Except as provided in the paragraph above, the biological or adoptive parent, when attempting to act as the parent under this part and when more than one party is qualified to act as a parent, must be presumed to be the parent for purposes of this...
	(3) If a judicial decree or order identifies a specific person or persons to act as the “parent” of a child or to make educational or early intervention service decisions on behalf of a child, then the person or persons must be determined to be the “p...
	(aa) “Parent Training and Information Center” means a center assisted under section 671 or 672 of the Act.
	(bb) “Personally Identifiable Information” means personally identifiable information as defined in 34 CFR 99.3, as amended, except that the term “student” in the definition of personally identifiable information in 34 CFR 99.3 means “child” as used in...
	(cc) “Public Agency” means the lead agency and any other agency or political subdivision of the state.
	(dd) “Qualified Personnel” means personnel who have met CNMI approved or recognized certification, licensing, registration, or other comparable requirements that apply to the areas in which the individuals are conducting evaluations or assessments or ...
	(ee) “Scientifically Based Research” has the meaning given the term in section 9101(37) of the Elementary and Secondary Education Act of 1965, as amended (ESEA). In applying the ESEA to the regulations under Part C of the Act, any reference to “educat...
	(ff) “Secretary” means the Secretary of Education.
	(gg) “State.” Except as provided in § 303.732(d)(3) (regarding state allotments under this part), state means each of the 50 states, the Commonwealth of Puerto Rico, the District of Columbia, and the four outlying areas and jurisdictions of Guam, Amer...
	(hh) “State Educational Agency” or “SEA” means the state board of education or other agency or officer primarily responsible for the state supervision of public elementary schools and secondary schools, or, if there is no such officer or agency, an of...
	(ii) “Ward of the State” means a child who, as determined by the state where the child resides, is:
	(1) A foster child;
	(2) A ward of the state; or
	(3) In the custody of a public child welfare agency.
	Exception: Ward of the State does not include a foster child who has a foster parent who meets the definition of a parent in § 303.27.
	* So in original.
	History:Adopted 35 Com. Reg. 33260 (Jan. 28, 2013); Proposed 34 Com. Reg. 33041 (Oct. 29, 2012); Emergency 34 Com. Reg. 32881 (Oct. 29, 2012).
	Commission Comment: The Commission corrected the semicolon after the phrase “means that” in subsection (d) to a colon pursuant to 1 CMC § 3806(a). The Commission corrected the periods at the ends of subsections (d)(1) and (d)(2) to semicolons pursuant...
	The original regulation is unclear as to whether the elements in subsections (m)(3) and (m)(6) are included or not included under the term “health services.” The federal definition of “health services” is located at 34 C.F.R. § 303.13.
	This regulation was adapted from 34 C.F.R. Part 303. Sections 303.501 through 521, referenced in subsection (j)(2)(xii); section 303.211, referenced in subsection (s)(4); section 303.120, referenced in subsection (t); section 303.422, referenced in su...
	Subpart C -  Minimum Components
	§ 60-50-903 Minimum Components of the Statewide System
	The minimum components of the CNMI statewide system include the CNMI definition of developmental delay, availability of early intervention services, evaluation, assessment and nondiscriminatory procedures, individualized family service plans, comprehe...
	History:Adopted 35 Com. Reg. 33260 (Jan. 28, 2013); Proposed 34 Com. Reg. 33041 (Oct. 29, 2012); Emergency 34 Com. Reg. 32881 (Oct. 29, 2012).
	§ 60-50-904 Developmental Delay
	(a) The CNMI provides early intervention services to infants and toddlers, under three years of age, who need early intervention services because the individual has a developmental delay or an established condition that has a high probability of resul...
	(b) Developmental Delay. Eligibility may be established for infants and toddlers, under three years of age, who are experiencing a developmental delay, who have been identified by a qualified, multidisciplinary team, as measured by appropriate diagnos...
	(1) Cognitive Development;
	(2) Physical Development, including Vision and Hearing;
	(3) Communication Development;
	(4) Social or emotional Development ;
	(5) Adaptive Development.
	(c) Established Condition. Eligibility may be established by the identification of a diagnosed physical or mental condition that has a high probability of resulting in developmental delay. Included in this group are individuals under age three who wil...
	(1) Conditions such as chromosomal abnormalities;
	(2) Genetic or congenital disorders;
	(3) Sensory impairments;
	(4) Inborn errors of metabolism;
	(5) Disorders reflecting disturbance of the development of the nervous system;
	(6) Congenital infections;
	(7) Severe attachment disorders; and
	(8) Disorders secondary to exposure to toxic substances, including fetal alcohol syndrome.
	(d) Informed Clinical Opinion.
	(1) Qualified personnel must use informed clinical opinion when conducting an evaluation and assessment of the child. Informed clinical opinion may be used as an independent basis to establish a child’s eligibility even when other instruments do not e...
	(2) Informed Clinical Opinion is defined as procedures including clinical assessment and observation used by qualified professional under CNMI early intervention standards to document the eligibility of children whose disability or developmental delay...
	(e) At-risk Infant or Toddler. The CNMI does not include individuals under three years of age who would be at risk of experiencing a substantial developmental delay if early intervention services were not provided to the individual. These include infa...
	(f) Availability of Early Intervention Services. Appropriate and culturally competent Early Intervention Services, based on scientifically based research to the extent practicable, are available to all infants and toddlers with disabilities and their ...
	(1) Assistive Technology Device;
	(2) Assistive Technology Service ;
	(3) Audiology Services;
	(4) Family Training, Counseling, and Home Visits;
	(5) Medical Services;
	(6) Nursing Services;
	(7) Nutrition Services;
	(8) Occupational Therapy;
	(9) Physical therapy ;
	(10) Psychological Services ;
	(11) Service Coordination Services (case management);
	(12) Sign language and Cued Language Services ;
	(13) Social Work Services;
	(14) Special Instruction;
	(15) Speech-language Pathology Services Transportation and Related Costs;
	(16) Vision Services;
	(17) Qualified Personnel;
	(18) Other Services (as defined in subpart A).
	History:Adopted 35 Com. Reg. 33260 (Jan. 28, 2013); Proposed 34 Com. Reg. 33041 (Oct. 29, 2012); Emergency 34 Com. Reg. 32881 (Oct. 29, 2012).
	Commission Comment: The Commission corrected the semicolon after the phrase “one or more of the following areas” in subsection (b) to a colon, inserted semicolons after subsections (b)(1) through (b)(4), and inserted a period after subsection (b)(5) p...
	§ 60-50-905 Pre-Referral Procedures
	(a) Public awareness program. An effective public awareness and child find system is implemented that focuses on the early identification of infants and toddlers with disabilities and provides information to parents of infants and toddlers through pri...
	(b) Information for parents: preparation and dissemination. The Early Intervention Program prepares information on the availability of Early Intervention Services and other services in the CNMI and disseminates the information to all primary referral ...
	(c) Parent information packets. The information packets disseminated to primary referral sources for parents includes a description of the Early Intervention Service available in the CNMI, a description of the child find process, how to make a referra...
	(d) Welcome Baby packets, to be disseminated to parents, includes developmental checklists, brochures on child development, new born hearing screening, autism, understanding signals of premature infants, the central directory and contact and location ...
	(e) Information specific to toddlers with disabilities. The Early Intervention Program informs parents of toddlers with disabilities of the availability of preschool special education services, under section 619 of IDEA, not fewer than 90 days prior t...
	(f) Pre-referral procedures: child find system. The comprehensive child find system is consistent with Part B of the Act (see 34 CFR 300.111) and includes a system for making referrals to the Early Intervention Program under Part C including timelines...
	All infants and toddlers with disabilities in the CNMI who are eligible for early intervention services under Part C are identified, located, and evaluated, including infants and toddlers with disabilities who are homeless, in foster care, and wards o...
	History:Adopted 35 Com. Reg. 33260 (Jan. 28, 2013); Proposed 34 Com. Reg. 33041 (Oct. 29, 2012); Emergency 34 Com. Reg. 32881 (Oct. 29, 2012).
	Commission Comment: The Commission corrected the capitalization of “public awareness” and “child find” in subsections (a) and (b) pursuant to 1 CMC § 3806(f). The Commission corrected the capitalization of “child find” in subsection (c) pursuant to 1 ...
	§ 60-50-906 Coordination
	In order to ensure there is no unnecessary duplication of effort by various programs in the CNMI, the Early Intervention Program, with the advise and assistance of the Interagency Coordinating Council, coordinates with all other major efforts to locat...
	(a) Program authorized under Part B of the Act;
	(b) Maternal and Child Health program, including the Maternal, Infant, and Early Childhood Home Visiting Program, under Title V of the Social Security Act, as amended, (MCHB or Title V) (42 U.S.C. 701(a));
	(c) Early Periodic Screening, Diagnosis, and Treatment (EPSDT) under Title XIX of the Social Security Act (42 U.S.C. 1396(a)(43) and 1396(a)(4)(B));
	(d) Programs under the Developmental Disabilities Assistance and Bill of Rights Act of 2000 (42 U.S.C. 15001 et seq.);
	(e) Head Start Act (the CNMI does not have Early Head Start programs);
	(f) Supplemental Security Income program under Title XVI of the Social Security Act (42 U.S.C. 1381);
	(g) The Department of Community and Cultural Affairs responsible for administering Child protection and child welfare programs, foster care, the Child Abuse Prevention and Treatment Act (CAPTA) (42 U.S.C. 5106(a)), child care programs, and the service...
	(h) Early Hearing Detection and Intervention (EHDI) systems (42 U.S.C. 280g-1) administered by the Centers for Disease Control (CDC); and
	(i) Children’s Health Insurance Program (CHIP) authorized under Title XXI of the Social Security Act (42 U.S.C. 1397aa et seq.).
	History:Adopted 35 Com. Reg. 33260 (Jan. 28, 2013); Proposed 34 Com. Reg. 33041 (Oct. 29, 2012); Emergency 34 Com. Reg. 32881 (Oct. 29, 2012).
	Commission Comment: The Commission corrected the semicolon after the phrase “coordinated with the” to a colon and added semicolons at the ends of subsections (a), (c), (e), and (g) pursuant to 1 CMC § 3806(a).
	§ 60-50-907 Referral Procedure
	(a) Primary referral sources are required to fill out referral forms provided to them by the Early Intervention Program. The referral forms are faxed or hand delivered to the Early Intervention Program or the primary referral source calls the Early In...
	(b) Referral timelines. Primary referral sources must refer a child under the age of three as soon as possible but in no case more than seven (7) days after the child has been identified.
	(c) Referral of specific at-risk infants and toddlers. Primary referral sources must also refer infants and toddlers under age three who are the subject of a substantiated case of child abuse or neglect or are identified as directly affected by illega...
	(d) Primary referral sources. Primary referral sources include:
	(1) Hospitals, including prenatal and postnatal care facilities;
	(2) Physicians;
	(3) Parents, including parents of infants and toddlers;
	(4) Child care programs and early learning programs;
	(5) Schools;
	(6) Public health facilities;
	(7) Other public health or social service agencies;
	(8) Other clinics and health care providers;
	(9) Public agencies and staff in the child welfare system, including child protective service and foster care;
	(10) Homeless family shelters; and
	(11) Domestic violence shelters and agencies.
	History:Adopted 35 Com. Reg. 33260 (Jan. 28, 2013); Proposed 34 Com. Reg. 33041 (Oct. 29, 2012); Emergency 34 Com. Reg. 32881 (Oct. 29, 2012).
	Commission Comment: The Commission corrected the capitalization of “primary referral” and “primary referral sources” throughout the section pursuant to 1 CMC § 3806(f). The Commission corrected the semicolon after the phrase “Primary referral sources ...
	§ 60-50-908 Central Directory
	Development and revisions to the CNMI central directory is a coordinated effort among various public and private agencies in the CNMI including the Head Start Program, the Ayuda Network, the Developmental Disabilities Council, the Maternal Child Healt...
	History:Adopted 35 Com. Reg. 33260 (Jan. 28, 2013); Proposed 34 Com. Reg. 33041 (Oct. 29, 2012); Emergency 34 Com. Reg. 32881 (Oct. 29, 2012).
	§ 60-50-909 Evaluation, Assessment, and Nondiscriminatory Procedures
	Each infant or toddler with a disability is provided a timely, comprehensive, multidisciplinary evaluation of their functioning and a family-directed identification of the needs of their family to assist appropriately in the development of the infant ...
	History:Adopted 35 Com. Reg. 33260 (Jan. 28, 2013); Proposed 34 Com. Reg. 33041 (Oct. 29, 2012); Emergency 34 Com. Reg. 32881 (Oct. 29, 2012).
	Commission Comment: The Commission corrected the phrase “Each infant or toddler with a disability are” to “Each infant or toddler with a disability is” pursuant to 1 CMC § 3806(g).
	§ 60-50-910 Post-Referral Procedures--Screenings, Evaluations, and Assessments
	(a) Post-referral timeline (45 days). The initial evaluation and the initial assessments of the child and family and the initial IFSP meeting must be completed within 45 days from the date the Early Intervention Program receives the referral of the ch...
	(1) The child or parent is unavailable to complete the initial evaluation, the initial assessments of the child and family, or the initial IFSP meeting due to exceptional family circumstances that are documented in the child’s early intervention recor...
	(2) The parent has not provided consent for the initial evaluation, or the initial assessment of the child, despite documented, repeated attempts by the Early Intervention Program to obtain parental consent.
	(b) Exceptional family circumstance documentation. The Early Intervention Program must:
	(1) Fill out the Reason for Delay form to document the exceptional family circumstances or repeated attempts by the Early Intervention Program to obtain parental consent;
	(2) File the Reason for Delay form in the child’s early intervention records ;
	(3) Complete the initial evaluation, the initial assessments of the child and family, and the initial IFSP meeting as soon as possible after the documented exceptional family circumstances no longer exist or parental consent is obtained for the initia...
	(4) Develop and implement an interim IFSP, to the extent appropriate and consistent with procedures for an Interim IFSPs.
	The initial family assessment must be conducted within the 45-day timeline if the parent concurs and even if other family members are unavailable.
	(c) Screening procedures (optional). The PSS has not adopted procedures to screen children under the age of three who have been referred to the Early Intervention program to determine whether they are suspected of having a disability under the Early I...
	(d) Evaluation of the child and assessment of the child and family. Each child under the age of three who is referred for evaluation or early intervention services under Part C and suspected of having a disability, upon obtaining parental consent, rec...
	If the child is determined eligible as an infant or toddler with a disability, a multidisciplinary assessment of the unique strengths and needs of that infant or toddler and the identification of services appropriate to meet those needs is conducted. ...
	(1) Evaluation means the procedures used by qualified personnel to determine a child’s initial and continuing eligibility under Part C, consistent with the definition of infant or toddler with a disability.
	(2) Initial evaluation refers to the child’s evaluation to determine his or her initial eligibility for Early Intervention.
	(3) Assessment means the ongoing procedures used by qualified personnel to identify the child’s unique strengths and needs and the early intervention services appropriate to meet those needs throughout the period of the child’s eligibility for Early I...
	(4) Initial assessment refers to the assessment of the child and the family assessment conducted prior to the child’s first IFSP meeting.
	(e) Medical and other records. A child’s medical and other records may be used to establish eligibility, without conducting an evaluation of the child, under Early Intervention if those records indicate that the child’s level of functioning in one or ...
	(f) Informed clinical opinion. Qualified personnel must use informed clinical opinion when conducting an evaluation and assessment of the child. Informed clinical opinion may be used as an independent basis to establish a child’s eligibility under Par...
	(g) Qualified personnel. All evaluations and assessments of the child and family are conducted by qualified personnel, in a nondiscriminatory manner, and selected and administered so as not to be racially or culturally discriminatory.
	(h) Native language. Unless clearly not feasible to do so, all evaluations and assessments of a child are conducted in the native language of the child, and family assessments are conducted in the native language of the family members being assessed, ...
	(i) Procedures for evaluation of the child. In conducting an evaluation, no single procedure is used as the sole criterion for determining a child’s eligibility under Part C. The Early Intervention Program will include the administration of an evaluat...
	(j) Procedures for assessment of the child and family. Qualified personnel conduct an assessment of each infant or toddler with a disability in order to identify the child’s unique strengths and needs and the early intervention services appropriate to...
	Qualified personnel conduct a family-directed assessment in order to identify the family’s resources, priorities, and concerns and the supports and services necessary to enhance the family’s capacity to meet the developmental needs of the family’s inf...
	(k) Determination that a child is not eligible. If, based on the evaluation conducted, the Early Intervention Program determines that a child is not eligible under Part C, the Early Intervention Program provides the parent with prior written notice, a...
	History:Adopted 35 Com. Reg. 33260 (Jan. 28, 2013); Proposed 34 Com. Reg. 33041 (Oct. 29, 2012); Emergency 34 Com. Reg. 32881 (Oct. 29, 2012).
	Commission Comment: The Commission corrected the semicolon at the end of the phrase “The Early Intervention Program must” in subsection (b) to a colon, corrected the periods at the ends of subsection (b)(1) and (b)(3) to semicolons, inserted a semicol...
	§ 60-50-911 Individualized Family Service Plan (IFSP)
	For each infant or toddler with a disability and his or her family, an Individualized Family Service Plan (IFSP), is developed, reviewed and implemented by a multidisciplinary team, which includes the parent and includes service coordination services.
	History:Adopted 35 Com. Reg. 33260 (Jan. 28, 2013); Proposed 34 Com. Reg. 33041 (Oct. 29, 2012); Emergency 34 Com. Reg. 32881 (Oct. 29, 2012).
	§ 60-50-912 Procedures for IFSP Development, Review, and Evaluation
	(a) Meeting to develop initial IFSP timelines. For a child referred to the Early Intervention Program and determined to be eligible for Early Intervention Services as an infant or toddler with a disability, a meeting to develop the initial IFSP is con...
	(b) Periodic review. A review of the IFSP for a child and the child’s family is conducted every six months, or more frequently if conditions warrant, or if the family requests such a review. The review may be carried out by a meeting or by another mea...
	(c) Annual meeting to evaluate the IFSP. A meeting is conducted on at least an annual basis to evaluate and revise, as appropriate, the IFSP for a child and the child’s family. The results of any current evaluations and other information available fro...
	(d) Accessibility and convenience of meetings. IFSP meetings are conducted in settings and at times that are convenient for the family and in the native language of the family or other mode of communication used by the family, unless it is clearly not...
	(e) Parental consent. The contents of the IFSP is fully explained to the parents and informed written consent, must be obtained, prior to the provision of early intervention services described in the IFSP. Each early intervention service is provided a...
	(f) Participants of initial and annual IFSP team meeting and periodic review. Each initial meeting and each annual IFSP Team meeting to evaluate the IFSP includes the following participants:
	(1) The parent or parents of the child;
	(2) Other family members, as requested by the parent, if feasible to do so;
	(3) An advocate or person outside of the family, if the parent requests that the person participate;
	(4) The service coordinator designated by the Early Intervention Program to be responsible for implementing the IFSP;
	(5) A person or persons directly involved in conducting the evaluations and assessments; and
	(6) As appropriate, persons who will be providing early intervention services to the child or family.
	If a person or persons directly involved in conducting the evaluations and assessments is unable to attend a meeting, arrangements are made for the person's involvement through other means, including one of the following participating in a telephone c...
	(g) Periodic review. Each periodic review provides for the participation of persons listed above. If conditions warrant, provisions are made for the participation of other representatives identified in this section.
	History:Adopted 35 Com. Reg. 33260 (Jan. 28, 2013); Proposed 34 Com. Reg. 33041 (Oct. 29, 2012); Emergency 34 Com. Reg. 32881 (Oct. 29, 2012).
	Commission Comment: The Commission removed an extraneous colon after the word “IFSP” and an extraneous dash after the number “45” in subsection (a) pursuant to 1 CMC § 3806(g). The Commisison corrected the phrase “circumstances exists” in subsection (...
	§ 60-50-913 Content of an IFSP
	(a) Information about the child’s status. The IFSP includes a statement of the infant or toddler with a disability’s present levels of physical development, including vision, hearing, and health status, cognitive development, communication development...
	(b) Family information. With the concurrence of the family, the IFSP includes a statement of the family’s resources, priorities, and concerns related to enhancing the development of the child as identified through the family-directed assessment of the...
	(c) Results or outcomes. The IFSP includes a statement of the measurable results or measurable outcomes expected to be achieved for the child, including pre-literacy and language skills, as developmentally appropriate for the child and family, and the...
	(d) Early intervention services.
	(1) The IFSP includes a statement of the specific early intervention services, based on peer-reviewed research, to the extent practicable, that are necessary to meet the unique needs of the child and the family to achieve the results or outcomes inclu...
	(i) The length, duration, frequency, intensity, and method of delivering the early intervention services;
	(ii) The location of the early intervention services; and
	(iii) The payment arrangements, if any.
	(2)(i) Frequency and Intensity means the number of days or sessions that a service will be provided, and whether the service is provided on an individual or group basis.
	(ii) Method means how a service is provided.
	(iii) Length means the length of time the service is provided during each session of that service (such as an hour or other specified time period); and*
	(iv) Duration means projecting when a given service will no longer be provided (such as when the child is expected to achieve the results or outcomes in his or her IFSP).
	(v) Location means the actual place or places where a service will be provided.
	(e) Natural environment. The IFSP includes a statement that each early intervention service is provided in the natural environment for that child or service to the maximum extent appropriate, or a justification as to why an early intervention service ...
	(f) Other services. To the extent appropriate, the IFSP also identifies medical and other services that the child or family needs or is receiving through other sources, but that are neither required nor funded Early Intervention Program* and if those ...
	(g) Dates and duration of services. The IFSP includes the projected date for the initiation of each early intervention service which the date must be as soon as possible after the parent consents to the service and the anticipated duration of each ser...
	(h) Service coordinator. The IFSP includes the name of the service coordinator from the profession most relevant to the child’s or family’s needs or who is otherwise qualified to carry out all applicable responsibilities under the Early Intervention P...
	(i) Transition from Part C services. The IFSP includes the steps and services to be taken to support the smooth transition of the child, from Part C services to preschool services under Part B of the Act, to the extent that those services are appropri...
	(1) Discussions with, and training of, parents, as appropriate, regarding future placements and other matters related to the child’s transition;
	(2) Procedures to prepare the child for changes in service delivery, including steps to help the child adjust to, and function in a new setting;
	(3) Confirmation that child find information about the child has been transmitted to the Part B program or other relevant agency, and the transmission of additional information needed by the Part B program to ensure continuity of services from the Par...
	(4) Identification of transition services and other activities that the IFSP Team determines are necessary to support the transition of the child.
	* So in original.
	History:Adopted 35 Com. Reg. 33260 (Jan. 28, 2013); Proposed 34 Com. Reg. 33041 (Oct. 29, 2012); Emergency 34 Com. Reg. 32881 (Oct. 29, 2012).
	Commission Comment: The Commission corrected the semicolon at the end of the phrase “results or outcomes including” in subsection (d)(1) to a colon, inserted a semicolon at the end of subsection (d)(1)(i), inserted a semicolon and the word “and” at th...
	§ 60-50-914 Interim IFSPs: Provision of Services Before Evaluations and Assessments are Completed
	Early intervention services for an eligible child and the child’s family may commence before the completion of the evaluation and assessments in, if parental consent is obtained and an interim IFSP is developed that includes:
	(a) The name of the service coordinator who will be responsible, for implementing the interim IFSP and coordinating with other agencies and persons; and
	(b) The early intervention services that have been determined to be needed immediately by the child and the child’s family.
	Evaluations and assessments are completed within the 45-day timeline.
	History:Adopted 35 Com. Reg. 33260 (Jan. 28, 2013); Proposed 34 Com. Reg. 33041 (Oct. 29, 2012); Emergency 34 Com. Reg. 32881 (Oct. 29, 2012).
	Commission Comment: The Commission corrected the semicolon at the end of the phrase “developed that includes” to a colon and inserted a period at the end of subsection (b) pursuant to 1 CMC § 3806(a). The Commission inserted a period at the end of the...
	§ 60-50-915 Responsibility and Accountability
	Each public agency or EIS provider who has a direct role in the provision of early intervention services is responsible for making a good faith effort to assist each eligible child in achieving the outcomes in the child’s IFSP. However, Part C of the ...
	History:Adopted 35 Com. Reg. 33260 (Jan. 28, 2013); Proposed 34 Com. Reg. 33041 (Oct. 29, 2012); Emergency 34 Com. Reg. 32881 (Oct. 29, 2012).
	§ 60-50-916 Comprehensive System of Personnel Development (CSPD)
	The comprehensive system of personnel development, includes training of paraprofessionals and primary referral sources with respect to the basic components of early intervention services available in the CNMI. The comprehensive system of personnel dev...
	(a) Training personnel to implement innovative strategies and activities for the recruitment and retention of EIS providers;
	(b) Promoting the preparation of EIS providers who are fully and appropriately qualified to provide early intervention services under this part; and*
	(c) Training personnel to coordinate transition services for infants and toddlers with disabilities who are transitioning from an early intervention service program under Part C of the Act to a preschool program under section 619 of the Act, Head Star...
	(d) Training personnel in the emotional and social development of young children;
	(e) Training personnel to support families in participating fully in the development and implementation of the child’s IFSP.
	* So in original.
	History:Adopted 35 Com. Reg. 33260 (Jan. 28, 2013); Proposed 34 Com. Reg. 33041 (Oct. 29, 2012); Emergency 34 Com. Reg. 32881 (Oct. 29, 2012).
	Commission Comment: The Commission changed the semicolon at the end of the phrase “personnel development includes” to a colon and inserted semicolons at the ends of subsection (a) and (d) pursuant to 1 CMC § 3806(a).
	§ 60-50-917 Personnel Standards
	The Public School System maintains qualification standards for personnel necessary to carry out the purposes of the Early Intervention Program. Personnel are appropriately and adequately prepared and trained consistent with CNMI State Board of Educati...
	History:Adopted 35 Com. Reg. 33260 (Jan. 28, 2013); Proposed 34 Com. Reg. 33041 (Oct. 29, 2012); Emergency 34 Com. Reg. 32881 (Oct. 29, 2012).
	§ 60-50-918 Supervision, Monitoring, Funding, Interagency Coordination and Other Responsibilities
	The Public School System (PSS), the designated Lead Agency, is responsible for:
	(a) The general administration and supervision of programs and activities administered by agencies, institutions, organizations, and EIS providers receiving assistance under Part C of the Act.
	(b) The monitoring of programs and activities used by the CNMI to carry out Part C of the Act (whether or not the programs or activities are administered by agencies, institutions, organizations, and EIS providers that are receiving assistance under P...
	(1) Monitoring agencies, institutions, organizations, and EIS providers used by the CNMI to carry out Part C of the Act;
	(2) Enforcing any obligations imposed on those agencies, institutions, organizations, and EIS providers under Part C of the Act and these regulations;
	(3) Providing technical assistance, if necessary, to those agencies, institutions, organizations, and EIS providers;
	(4) Correcting any noncompliance identified through monitoring as soon as possible and in no case later than one year after the lead agency’s identification of the noncompliance; and
	(5) Conducting these activities and any other activities required by the CNMI under those sections.
	(c) The identification and coordination of all available resources for early intervention services within the CNMI, including those from Federal, State, local, and private sources, consistent with subpart F of Part C of IDEA.
	(d) The assignment of financial responsibility in accordance with subpart F of IDEA.
	(e) The development of procedures in accordance with subpart F of IDEA to ensure that early intervention services are provided to infants and toddlers with disabilities and their families under Part C of the Act in a timely manner, pending the resolut...
	(f) The resolution of intra- and interagency disputes in accordance with subpart F of IDEA.
	(g) The entry into formal interagency agreements or other written methods of establishing financial responsibility, consistent with 34 CFR § 303.511, that define the financial responsibility of each agency for paying for early intervention services (c...
	History:Adopted 35 Com. Reg. 33260 (Jan. 28, 2013); Proposed 34 Com. Reg. 33041 (Oct. 29, 2012); Emergency 34 Com. Reg. 32881 (Oct. 29, 2012).
	Commission Comment: The Commission corrected the semicolon at the end of the phrase “is responsible for” to a colon, corrected the semicolon after the phrase “Part C of the Act, including” in subsection (b) to a colon, inserted semicolons at the ends ...
	§ 60-50-919 Contracting or Otherwise Arranging for Services
	(a) The Public School System contracts or makes other arrangements with public or private individuals or agency services providers to provide Early Intervention Services when necessary. All contracts or other arrangements with public or private indivi...
	(b) Prior to awarding contacts the PSS determines a need for the service and circulates a Request for Proposals for a specified number of days. The RFP describes the area of need, the scope of work to be performed, PSS policies regarding the system of...
	History:Adopted 35 Com. Reg. 33260 (Jan. 28, 2013); Proposed 34 Com. Reg. 33041 (Oct. 29, 2012); Emergency 34 Com. Reg. 32881 (Oct. 29, 2012).
	§ 60-50-920 Reimbursement Procedures
	If necessary to prevent a delay in the timely provision of appropriate early intervention services to a child or the child’s family, Early Intervention funds may be used to pay the provider of services for services and functions authorized under Early...
	History:Adopted 35 Com. Reg. 33260 (Jan. 28, 2013); Proposed 34 Com. Reg. 33041 (Oct. 29, 2012); Emergency 34 Com. Reg. 32881 (Oct. 29, 2012).
	§ 60-50-921 Data Collection
	The CNMI compiles and reports timely and accurate data that meets the requirements of section 34 CFR §§ 303.700 through 303.702 and 303.720 through 303.724 of IDEA. The data system includes a description of the process that the PSS uses to compile dat...
	History:Adopted 35 Com. Reg. 33260 (Jan. 28, 2013); Proposed 34 Com. Reg. 33041 (Oct. 29, 2012); Emergency 34 Com. Reg. 32881 (Oct. 29, 2012).
	Subpart D -  Interagency Coordinating Council
	§ 60-50-922 Establishment of Council
	The CNMI has established an Interagency Coordinating Council (Council), appointed by the Governor. The membership of the Council reasonably represents the population of the CNMI. The Governor requires the Council to select its chairperson. Any member ...
	History:Adopted 35 Com. Reg. 33260 (Jan. 28, 2013); Proposed 34 Com. Reg. 33041 (Oct. 29, 2012); Emergency 34 Com. Reg. 32881 (Oct. 29, 2012).
	§ 60-50-923 Composition
	The Council must be composed as follows:
	(a) At least 20 percent of the members must be parents, including minority parents, of infants or toddlers with disabilities or children with disabilities aged 12 years or younger, with knowledge of, or experience with, programs for infants and toddle...
	(b) At least one parent member must be a parent of an infant or toddler with a disability or a child with a disability aged six years or younger.
	(c) At least 20 percent of the members must be public or private providers of early intervention services.
	(d) At least one member must be from the state legislature.
	(e) At least one member must be involved in personnel preparation.
	(f) At least one member must:
	(1) Be from each of the state agencies involved in the provision of, or payment for, early intervention services to infants and toddlers with disabilities and their families; and
	(2) Have sufficient authority to engage in policy planning and implementation on behalf of these agencies.
	(g) At least one member must:
	(1) Be from the SEA responsible for preschool services to children with disabilities; and
	(2) Have sufficient authority to engage in policy planning and implementation on behalf of the SEA.
	(h) At least one member must be from the agency responsible for the state Medicaid and CHIP program.
	(i) At least one member must be from a Head Start or Early Head Start agency or program in the state.
	(j) At least one member must be from a state agency responsible for child care.
	(k) At least one member must be from the agency responsible for the state regulation of private health insurance.
	(l) At least one member must be a representative designated by the Office of the Coordination of Education of Homeless Children and Youth.
	(m) At least one member must be a representative from the state child welfare agency responsible for foster care.
	(n) At least one member must be from the state agency responsible for children’s mental health.
	(o) The Governor may appoint one member to represent more than one program or agency listed in subsections (g) through (n).
	(p) The Council may include other members selected by the Governor. No member of the Council may cast a vote on any matter that would provide direct financial benefit to that member or otherwise give the appearance of a conflict of interest under stat...
	History:Adopted 35 Com. Reg. 33260 (Jan. 28, 2013); Proposed 34 Com. Reg. 33041 (Oct. 29, 2012); Emergency 34 Com. Reg. 32881 (Oct. 29, 2012).
	Commission Comment: The Commission corrected the semicolons at the ends of the phrase “At least one member must” in subsections (f) and (g) to colons pursuant to 1 CMC § 3806(a). The Commission corrected the capitalization of “state” in subsections (d...
	§ 60-50-924 Meetings
	The Council must meet, at a minimum, on a quarterly basis, and in such places as it determines necessary. The meetings must:
	(a) Be publicly announced sufficiently in advance of the dates they are to be held to ensure that all interested parties have an opportunity to attend;
	(b) To the extent appropriate, be open and accessible to the general public; and
	(c) As needed, provide for interpreters for persons who are deaf and other necessary services for Council members and participants. The Council may use funds under this part to pay for those services.
	History:Adopted 35 Com. Reg. 33260 (Jan. 28, 2013); Proposed 34 Com. Reg. 33041 (Oct. 29, 2012); Emergency 34 Com. Reg. 32881 (Oct. 29, 2012).
	Commission Comment: The Commission changed the semicolon after the phrase “The meetings must” to a colon pursuant to 1 CMC § 3806(a).
	§ 60-50-925 Use of Funds by the Council
	Subject to the approval by the Governor, the Council may use funds under this part to:
	(a) Conduct hearings and forums;
	(b) Reimburse members of the Council for reasonable and necessary expenses for attending Council meetings and performing Council duties (including child care for parent representatives);
	(c) Pay compensation to a member of the Council if the member is not employed or must forfeit wages from other employment when performing official Council business;
	(d) Hire staff; and
	(e) Obtain the services of professional, technical, and clerical personnel as may be necessary to carry out the performance of its functions under Part C of the Act.
	(f) Except as provided in subsections (a) through (e), Council members must serve without compensation from funds available under Part C of the Act.
	History:Adopted 35 Com. Reg. 33260 (Jan. 28, 2013); Proposed 34 Com. Reg. 33041 (Oct. 29, 2012); Emergency 34 Com. Reg. 32881 (Oct. 29, 2012).
	Commission Comment: The Commission corrected the semicolon after the phrase “under this part to” to a colon pursuant to 1 CMC § 3806(a). The Commission changed the phrase “as provided in the five bullets above” in subsection (f) to “as provided in sub...
	§ 60-50-926 Functions of the Council -- Required Duties
	The Council must advise and assist the Public School System in the performance of its responsibilities of the Act, including:
	(a) Identification of sources of fiscal and other support for services for early intervention service programs under Part C of the Act;
	(b) Assignment of financial responsibility to the appropriate agency;
	(c) Promotion of methods (including use of intra-agency and interagency agreements) for intra-agency and interagency collaboration regarding child find, monitoring, and financial responsibility and provision of early intervention services and transiti...
	(d) Preparation of applications under this part and amendments to those applications.
	History:Adopted 35 Com. Reg. 33260 (Jan. 28, 2013); Proposed 34 Com. Reg. 33041 (Oct. 29, 2012); Emergency 34 Com. Reg. 32881 (Oct. 29, 2012).
	Commission Comment: The Commission corrected the semicolon after the phrase “responsibilities of the Act, including” to a colon and inserted a semicolon before the word “and” at the end of subsection (c) pursuant to 1 CMC § 3806(a).
	§ 60-50-927 Advising and Assisting on Transition
	The Council must advise and assist the PSS regarding the transition of toddlers with disabilities to preschool and other appropriate services.
	History:Adopted 35 Com. Reg. 33260 (Jan. 28, 2013); Proposed 34 Com. Reg. 33041 (Oct. 29, 2012); Emergency 34 Com. Reg. 32881 (Oct. 29, 2012).
	§ 60-50-928 Annual Report to the Governor and to the Secretary
	The Council must:
	(a) Prepare and submit an annual report to the Governor and to the Secretary on the status of early intervention service programs for infants and toddlers with disabilities and their families under Part C of the Act operated within the CNMI; and
	(b) Submit the report to the Secretary by a date that the Secretary establishes.
	Each annual report must contain the information required by the Secretary for the year for which the report is made.
	History:Adopted 35 Com. Reg. 33260 (Jan. 28, 2013); Proposed 34 Com. Reg. 33041 (Oct. 29, 2012); Emergency 34 Com. Reg. 32881 (Oct. 29, 2012).
	Commission Comment: The Commission corrected the semicolon at the end of the phrase “The Council must” to a colon pursuant to 1 CMC § 3806(a).
	§ 60-50-929 Authorized Activities by the Council
	The Council may carry out the following activities:
	(a) Advise and assist the PSS regarding the provision of appropriate services for children with disabilities from birth through age five;
	(b) Advise appropriate agencies in the CNMI with respect to the integration of services for infants and toddlers with disabilities and at-risk infants and toddlers and their families, regardless of whether at-risk infants and toddlers are eligible for...
	(c) Coordinate and collaborate with the State Advisory Council on Early Childhood Education and Care for children, as described in section 642B(b)(1)(A)(i) of the Head Start Act, 42 U.S.C. 9837b(b)(1)(A)(i), if applicable, and other CNMI interagency e...
	History:Adopted 35 Com. Reg. 33260 (Jan. 28, 2013); Proposed 34 Com. Reg. 33041 (Oct. 29, 2012); Emergency 34 Com. Reg. 32881 (Oct. 29, 2012).
	Commission Comment: The Commission corrected the periods at the ends of subsections (a) and (b) to semicolons and inserted the word “and” at the end of subsection (b) pursuant to 1 CMC § 3806(a).
	Subpart E -  Public Participation
	§ 60-50-930 Public Participation Policies and Procedures
	At least 60 days prior to being submitted to the Department, the PSS application for funds under Part C, including any policies, procedures, descriptions, methods, certifications, assurances and other information required in the application is publish...
	(a) Holds public hearings on the new policy or procedure, including any revision to an existing policy or procedure;
	(b) Provides notice of the hearings at least 30 days before the hearings are conducted to enable public participation; and
	(c) Provides an opportunity for the general public, including individuals with disabilities, parents of infants and toddlers with disabilities, EIS providers, and the members of the Council, to comment for at least 30 days on the new policy or procedu...
	History:Adopted 35 Com. Reg. 33260 (Jan. 28, 2013); Proposed 34 Com. Reg. 33041 (Oct. 29, 2012); Emergency 34 Com. Reg. 32881 (Oct. 29, 2012).
	Commission Comment: The Commission inserted a colon after the phrase “these regulations, the PSS” and inserted a semicolon at the end of subsection (a) pursuant to 1 CMC § 3806(a).
	Subpart F -  Transition to Preschool and Other Programs Policy and Procedure
	§ 60-50-931 Preface
	All infants and toddlers with disabilities under the age of three and their families will be provided a smooth transition from Part C to Preschool or other appropriate services for toddlers with disabilities or exiting the program for infants and todd...
	The method used to ensure a seamless transition between services under the Public School System Part C, Early Intervention Program, and the Public School System Part B, Special Education Program, is an intra-agency directive issued by the Commissioner...
	History:Adopted 35 Com. Reg. 33260 (Jan. 28, 2013); Proposed 34 Com. Reg. 33041 (Oct. 29, 2012); Emergency 34 Com. Reg. 32881 (Oct. 29, 2012).
	Commission Comment: The Commission corrected the capitalization of “directive” pursuant to 1 CMC § 3806(f).
	§ 60-50-932 Notification to the Part B (Special Education) Program
	(a) Not fewer than 90 days before the third birthday of the toddler with a disability if that toddler may be eligible for preschool services under Part B of the Act, the Early Intervention Program notifies the Special Education Program that the toddle...
	(b) If the Early Intervention program determines that the toddler is eligible for early intervention services under Part C of the Act more than 45 but less than 90 days before that toddler’s third birthday and if that toddler may be eligible for presc...
	(c) If a toddler is referred to the Early Intervention Program fewer than 45 days before that toddler’s third birthday and that toddler may be eligible for preschool services under Part B of the Act, the Early Intervention program, with parental conse...
	* So in original.
	History:Adopted 35 Com. Reg. 33260 (Jan. 28, 2013); Proposed 34 Com. Reg. 33041 (Oct. 29, 2012); Emergency 34 Com. Reg. 32881 (Oct. 29, 2012).
	§ 60-50-933 Conference to Discuss Services
	(a) If a toddler with a disability may be eligible for preschool services under Part B of the Act, the Early Intervention Program, with the approval of the family of the toddler, convenes a conference, among the Early Intervention Program, the family,...
	(b) If the Early Intervention Program determines that a toddler with a disability is not potentially eligible for preschool services under Part B of the Act, the Early Intervention Program, with the approval of the family of that toddler, makes reason...
	History:Adopted 35 Com. Reg. 33260 (Jan. 28, 2013); Proposed 34 Com. Reg. 33041 (Oct. 29, 2012); Emergency 34 Com. Reg. 32881 (Oct. 29, 2012).
	§ 60-50-934 Transition Plan
	(a) For all toddlers with disabilities, the Early Intervention Program reviews the program options for the toddler with a disability for the period from the toddler’s third birthday through the remainder of the school year. Each family of a toddler wi...
	(b) Transition Conference and Meeting to Develop Transition Plan
	The transition conference or meeting to develop the transition plan may be combined into one meeting. The transition conference or meetings must be conducted in settings and at times that are convenient for the family and in the native language of the...
	(c) Parental Consent
	The contents of the transition plan in the IFSP must be fully explained to the parents and informed written consent, must be obtained, prior to the provision of early intervention services described in the IFSP. Each early intervention service must be...
	(d) The Transition Conference or Meeting Participants
	The transition conference or meeting must include the following participants:
	(1) The parent or parents of the child;
	(2) Other family members, as requested by the parent, if feasible to do so;
	(3) An advocate or person outside of the family, if the parent requests that the person participate;
	(4) The service coordinator designated by the public agency to be responsible for implementing the IFSP;
	(5) A person or persons directly involved in conducting the evaluations and assessments;
	(6) As appropriate, persons who will be providing early intervention services to the child or family; and
	(7) Head Start or child care representatives if appropriate.
	If a person or persons directly involved in conducting the evaluations and assessments is unable to attend a meeting, arrangements must be made for the person’s involvement through other means, including, participating in a telephone conference call, ...
	(e) The Special Education Program will participate in the transition planning conferences arranged by the Early Intervention Program. By the third birthday of a child, an IEP or, if consistent with 34 CFR § 300.323(b) and section 636(d) of the Act, an...
	* So in original.
	History:Adopted 35 Com. Reg. 33260 (Jan. 28, 2013); Proposed 34 Com. Reg. 33041 (Oct. 29, 2012); Emergency 34 Com. Reg. 32881 (Oct. 29, 2012).
	Commission Comment: The Commission corrected the phrase “as appropriates” in subsection (a) to “as appropriate” pursuant to 1 CMC § 3806(g). The Commission corrected the capitalization of “transition plan” in subsection (c) and the capitalization of “...
	§ 60-50-935 Coordination with Head Start, Maternal Child Health, Developmental Disabilities Council, Autism Society, and Child Care Programs
	The Early Intervention Program is an active participant and community partner on the Head Start Policy Council, and the Head Start Community Partnership Committee, the MCH Early Childhood Comprehensive Systems (ECCS) Program, Big Steps for Little Feet...
	History:Adopted 35 Com. Reg. 33260 (Jan. 28, 2013); Proposed 34 Com. Reg. 33041 (Oct. 29, 2012); Emergency 34 Com. Reg. 32881 (Oct. 29, 2012).
	§ 60-50-936 CNMI Option to Not Make Services Under Part C Available to Children Ages Three and Older
	The CNMI elects to not include a child with a disability who is eligible for preschool services under section 619 of the Act and who previously received early intervention services Part C, the continuation of early intervention services under Part C a...
	History:Adopted 35 Com. Reg. 33260 (Jan. 28, 2013); Proposed 34 Com. Reg. 33041 (Oct. 29, 2012); Emergency 34 Com. Reg. 32881 (Oct. 29, 2012).
	Commission Comment: The Commission corrected the capitalization of “not” pursuant to 1 CMC § 3806(f).
	Subpart G -  Procedural Safeguards
	§ 60-50-937 Preface
	The PSS has adopted procedural safeguards that meet the requirements of this subpart, including the provisions on confidentiality in §§ 303.401 through 303.417, parental consent and notice in §§ 303.420 and 303.421, surrogate parents in § 303.422, and...
	History:Adopted 35 Com. Reg. 33260 (Jan. 28, 2013); Proposed 34 Com. Reg. 33041 (Oct. 29, 2012); Emergency 34 Com. Reg. 32881 (Oct. 29, 2012).
	§ 60-50-938 Confidentiality of Personally Identifiable Information and Early Intervention Records
	(a) Confidentiality and opportunity to examine records. The CNMI ensures that the parents of a child referred under this part are afforded the right to confidentiality of personally identifiable information, including the right to written notice of, a...
	(b) Confidentiality procedures. As required under sections 617(c) and 642 of the Act, the regulations in 34 CFR §§ 303.401 through 303.417 ensure the protection of the confidentiality of any personally identifiable data, information, and records colle...
	(1) Participating agencies (including the PSS and EIS providers) comply with the Part C confidentiality procedures in 34 CFR §§ 303.401 through 303.417; and
	(2) The parents of infants or toddlers who are referred to, or receive services under this part, are afforded the opportunity to inspect and review all Part C early intervention records about the child and the child’s family that are collected, mainta...
	(c) Applicability and timeframe of procedures. The confidentiality procedures described above apply to the personally identifiable information of a child and the child’s family that:
	(1) Is contained in early intervention records collected, used, or maintained under Part C by the PSS or an EIS provider; and
	(2) Applies from the point in time when the child is referred for early intervention services under Part C until the later of when the participating agency is no longer required to maintain or no longer maintains that information under applicable fede...
	(d) Disclosure of information. The Part C program must disclose to the Part B program and the LEA where the child resides, in accordance with 34 CFR § 303.209(b)(1)(i) and (b)(1)(ii), the following personally identifiable information under the Act:
	(1) A child’s name;
	(2) A child’s date of birth; and
	(3) Parent contact information (including parents’ names, addresses, and telephone numbers).
	The information described in the above paragraph is needed to enable the Part B program, to identify all children potentially eligible for services under § 303.211 and Part B of the Act.
	(e) Option to inform a parent about intended disclosure. The CNMI has not adopted a policy permitting a parent to object to the disclosure of personally identifiable information.
	(f) Confidentiality. The Secretary takes appropriate action, in accordance with section 444 of GEPA, to ensure the protection of the confidentiality of any personally identifiable data, information, and records collected, maintained, or used by the Se...
	(g) Definitions. The following definitions apply to 34 CFR §§ 303.402 through 303.417 in addition to the definition of personally identifiable information in § 303.29 and disclosure in 34 CFR 99.3:
	(1) Destruction means physical destruction of the record or ensuring that personal identifiers are removed from a record so that the record is no longer personally identifiable under § 303.29.
	(2) Early intervention records mean all records regarding a child that are required to be collected, maintained, or used under Part C of the Act and the regulations in this part.
	(3) Participating agency means any individual, agency, entity, or institution that collects, maintains, or uses personally identifiable information to implement the requirements in Part C of the Act and the regulations in this part with respect to a p...
	History:Adopted 35 Com. Reg. 33260 (Jan. 28, 2013); Proposed 34 Com. Reg. 33041 (Oct. 29, 2012); Emergency 34 Com. Reg. 32881 (Oct. 29, 2012).
	Commission Comment: The Commission corrected the capitalization of “federal” and “state” in subsections (a) and (c)(2) pursuant to 1 CMC § 3806(f). The Commission inserted a colon at the end of the phrase “to ensure that” in subsection (b) pursuant to...
	§ 60-50-939 Notice to Parents
	The PSS must give notice when a child is referred under Part C of the Act that is adequate to fully inform parents about the requirements in 34 CFR § 303.402, including:
	(a) A description of the children on whom personally identifiable information is maintained, the types of information sought, the methods the state intends to use in gathering the information (including the sources from whom information is gathered), ...
	(b) A summary of the policies and procedures that participating agencies must follow regarding storage, disclosure to third parties, retention, and destruction of personally identifiable information;
	(c) A description of all the rights of parents and children regarding this information, including their rights under the Part C confidentiality provisions in 34 CFR §§ 303.401 through 303.417; and
	(d) A description of the extent that the notice is provided in the native languages of the various population groups in the state.
	History:Adopted 35 Com. Reg. 33260 (Jan. 28, 2013); Proposed 34 Com. Reg. 33041 (Oct. 29, 2012); Emergency 34 Com. Reg. 32881 (Oct. 29, 2012).
	Commission Comment: The Commission corrected the semicolon after the word “including” to a colon pursuant to 1 CMC § 3806(a). The Commission corrected the capitalization of the word “state” in subsections (a) and (d) pursuant to 1 CMC § 3806(f).
	§ 60-50-940 Access Rights
	(a) Each participating agency must permit parents to inspect and review any early intervention records relating to their children that are collected, maintained, or used by the agency under this part. The agency must comply with a parent’s request to ...
	(1) The right to a response from the participating agency to reasonable requests for explanations and interpretations of the early intervention records;
	(2) The right to request that the participating agency provide copies of the early intervention records containing the information if failure to provide those copies would effectively prevent the parent from exercising the right to inspect and review ...
	(3) The right to have a representative of the parent inspect and review the early intervention records.
	An agency may presume that the parent has authority to inspect and review records relating to his or her child unless the agency has been provided documentation that the parent does not have the authority under applicable state laws governing such mat...
	(b) Record of access. Each participating agency must keep a record of parties obtaining access to early intervention records collected, maintained, or used under Part C of the Act (except access by parents and authorized representatives and employees ...
	(c) Records on more than one child. If any early intervention record includes information on more than one child, the parents of those children have the right to inspect and review only the information relating to their child or to be informed of that...
	(d) List of types and locations of information. Each participating agency must provide parents, on request, a list of the types and locations of early intervention records collected, maintained, or used by the agency.
	(e) Fees for records.
	(1) Each participating agency may charge a fee for copies of records that are made for parents under this part if the fee does not effectively prevent the parents from exercising their right to inspect and review those records, except as provided in t...
	(2) A participating agency may not charge a fee to search for or to retrieve information under this part.
	(3) A participating agency must provide at no cost to parents, a copy of each evaluation, assessment of the child, family assessment, and IFSP as soon as possible after each IFSP meeting.
	(f) Amendment of records at a parent’s request. A parent who believes that information in the early intervention records collected, maintained, or used under this part is inaccurate, misleading, or violates the privacy or other rights of the child or ...
	History:Adopted 35 Com. Reg. 33260 (Jan. 28, 2013); Proposed 34 Com. Reg. 33041 (Oct. 29, 2012); Emergency 34 Com. Reg. 32881 (Oct. 29, 2012).
	Commission Comment: The Commission corrected the semicolon at the end of the phrase “under this section includes” in subsection (a) to a colon pursuant to 1 CMC § 3806(a). The Commission corrected the capitalization of “state” in subsection (a) pursua...
	§ 60-50-941 Opportunity for A Hearing
	(a) The participating agency must, on request, provide parents with the opportunity for a hearing to challenge information in their child’s early intervention records to ensure that it is not inaccurate, misleading, or otherwise in violation of the pr...
	(b) Result of hearing.
	(1) If, as a result of the hearing, the participating agency decides that the information is inaccurate, misleading or in violation of the privacy or other rights of the child or parent, it must amend the information accordingly and inform the parent ...
	(2) If, as a result of the hearing, the agency decides that the information is not inaccurate, misleading, or in violation of the privacy or other rights of the child or parent, it must inform the parent of the right to place in the early intervention...
	(i) Be maintained by the agency as part of the early intervention records of the child as long as the record or contested portion is maintained by the agency; and
	(ii) If the early intervention records of the child or the contested portion are disclosed by the agency to any party, the explanation must also be disclosed to the party.
	(c) Hearing procedures. A hearing held under 34 CFR § 303.411 must be conducted according to the procedures under 34 CFR 99.22.
	History:Adopted 35 Com. Reg. 33260 (Jan. 28, 2013); Proposed 34 Com. Reg. 33041 (Oct. 29, 2012); Emergency 34 Com. Reg. 32881 (Oct. 29, 2012).
	Commission Comment: The Commission corrected the capitalization of “state” in subsection (a) pursuant to 1 CMC § 3806(f). The Commission corrected the semicolon after the phrase “under this section must” in subsection (b)(2) to a colon pursuant to 1 C...
	§ 60-50-942 Consent Prior to Disclosure or Use
	(a) Except as provided in paragraph above*, prior parental consent must be obtained before personally identifiable information is:
	(1) Disclosed to anyone other than authorized representatives, officials, or employees of participating agencies collecting, maintaining, or using the information under this part, subject to paragraph (b) of this section; or
	(2) Used for any purpose other than meeting a requirement of this part.
	(b) A lead agency or other participating agency may not disclose personally identifiable information, as defined in 34 CFR § 303.29, to any party except participating agencies, including the lead agency and EIS providers that are part of the state’s P...
	(1)  Sections 34 CFR §§ 303.401(d), 303.209(b)(1)(i) and (b)(1)(ii), and 303.211(b)(6)(ii)(A); or
	(2) One of the exceptions enumerated in 34 CFR 99.31 (where applicable to Part C), which are expressly adopted to apply to Part C through this reference. In applying the exceptions in 34 CFR 99.31 to this part, participating agencies must also comply ...
	(i) 34 CFR 99.30 means 34 CFR § 303.414(a);
	(ii) “Education records” means early intervention records under 34 CFR § 303.403(b);
	(iii) “Educational” means early intervention under this part;
	(iv) “Educational agency or institution” means the participating agency under 34 CFR § 303.404(c);
	(v) “School officials and officials of another school or school system” means qualified personnel or service  coordinators under this part;
	(vi) “State and local educational authorities” means the lead agency under 34 CFR § 303.22; and
	(vii) “Student” means child under this part.
	(c) The lead agency must provide policies and procedures to be used when a parent refuses to provide consent under this section (such as a meeting to explain to parents how their failure to consent affects the ability of their child to receive service...
	* So in original.
	History:Adopted 35 Com. Reg. 33260 (Jan. 28, 2013); Proposed 34 Com. Reg. 33041 (Oct. 29, 2012); Emergency 34 Com. Reg. 32881 (Oct. 29, 2012).
	Commission Comment: The Commission corrected the semicolon after the phrase “personally identifiable information is” in subsection (a) to a colon pursuant to 1 CMC § 3806(a). The Commission corrected the capitalization of “state” in subsection (b) pur...
	§ 60-50-943 Safeguards
	Each participating agency must protect the confidentiality of personally identifiable information at the collection, maintenance, use, storage, disclosure, and destruction stages. One official at each participating agency must assume responsibility fo...
	History:Adopted 35 Com. Reg. 33260 (Jan. 28, 2013); Proposed 34 Com. Reg. 33041 (Oct. 29, 2012); Emergency 34 Com. Reg. 32881 (Oct. 29, 2012).
	Commission Comment: The Commission corrected the capitalization of “state” pursuant to 1 CMC § 3806(f).
	§ 60-50-944 Destruction of Information
	The participating agency must inform parents when personally identifiable information collected, maintained, or used under this part is no longer needed to provide services to the child under Part C of the Act, the GEPA provisions in 20 U.S.C. 1232f, ...
	History:Adopted 35 Com. Reg. 33260 (Jan. 28, 2013); Proposed 34 Com. Reg. 33041 (Oct. 29, 2012); Emergency 34 Com. Reg. 32881 (Oct. 29, 2012).
	§ 60-50-945 Enforcement
	The PSS has in effect policies and procedures, including sanctions and the right to file a complaint under 34 CFR §§ 303.432 through 303.434, that the state uses to ensure that its policies and procedures, consistent with 34 CFR §§ 303.401 through 303...
	History:Adopted 35 Com. Reg. 33260 (Jan. 28, 2013); Proposed 34 Com. Reg. 33041 (Oct. 29, 2012); Emergency 34 Com. Reg. 32881 (Oct. 29, 2012).
	Commission Comment: The Commission corrected the capitalization of “state” pursuant to 1 CMC § 3806(f).
	§ 60-50-950 Parental Consent and Ability to Decline Services
	(a) The PSS must ensure parental consent is obtained before:
	(1) Administering screening procedures under 34 CFR § 303.320 that are used to determine whether a child is suspected of having a disability;
	(2) All evaluations and assessments of a child are conducted under 34 CFR § 303.321;
	(3) Early intervention services are provided to the child under this part;
	(4) Public benefits or insurance or private insurance is used if such consent is required under 34 CFR § 303.520; and
	(5) Disclosure of personally identifiable information consistent with 34 CFR § 303.414.
	(b) If a parent does not give consent under paragraph (a)(1), (a)(2), or (a)(3) of this section, the lead agency must make reasonable efforts to ensure that the parent:
	(1) Is fully aware of the nature of the evaluation and assessment of the child or early intervention services that would be available; and
	(2) Understands that the child will not be able to receive the evaluation, assessment, or early intervention service unless consent is given.
	(c) The lead agency may not use the due process hearing procedures under this part or Part B of the Act to challenge a parent’s refusal to provide any consent that is required under paragraph (a) of this section.
	(d) The parents of an infant or toddler with a disability:
	(1) Determine whether they, their infant or toddler with a disability, or other family members will accept or decline any early intervention service under this part at any time, in accordance with state law; and
	(2) May decline a service after first accepting it, without jeopardizing other early intervention services under this part.
	History:Adopted 35 Com. Reg. 33260 (Jan. 28, 2013); Proposed 34 Com. Reg. 33041 (Oct. 29, 2012); Emergency 34 Com. Reg. 32881 (Oct. 29, 2012).
	Commission Comment: The Commission corrected the semicolon at the end of the phrase “consent is obtained before” in subsection (a) to a colon pursuant to 1 CMC § 3806(a). The Commission corrected the dash at the end of the phrase “ensure that the pare...
	§ 60-50-951 Prior Written Notice and Procedural Safeguards Notice
	(a) Prior written notice must be provided to parents a reasonable time before the PSS or an EIS provider proposes, or refuses, to initiate or change the identification, evaluation, or placement of their infant or toddler, or the provision of early int...
	(b) Content of notice. The notice must be in sufficient detail to inform parents about:
	(1) The action that is being proposed or refused;
	(2) The reasons for taking the action; and
	(3) All procedural safeguards that are available under this subpart, including a description of mediation in 34 CFR § 303.431, how to file a state complaint in §§ 303.432 through 303.434 and a due process complaint in the provisions adopted under 34 C...
	(c) Native language. The notice must be:
	(1) Written in language understandable to the general public; and
	(2) Provided in the native language, as defined in 34 CFR § 303.25, of the parent or other mode of communication used by the parent, unless it is clearly not feasible to do so.
	(3) If the native language or other mode of communication of the parent is not a written language, the public agency or designated EIS provider must take steps to ensure that:
	(i) The notice is translated orally or by other means to the parent in the parent’s native language or other mode of communication;
	(ii) The parent understands the notice; and
	(iii) There is written evidence that the requirements of this paragraph have been met.
	History:Adopted 35 Com. Reg. 33260 (Jan. 28, 2013); Proposed 34 Com. Reg. 33041 (Oct. 29, 2012); Emergency 34 Com. Reg. 32881 (Oct. 29, 2012).
	Commission Comment: The Commission corrected the semicolons at the ends of the phrases “to inform parents about” in subsection (b), “the notice must be” in subsection (c), and “to ensure that” in subsection (c)(3) to colons pursuant to 1 CMC § 3806(a)...
	§ 60-50-952 Surrogate Parents
	(a) The PSS or other public agency must ensure that the rights of a child are protected when:
	(1) No parent (as defined in 34 CFR § 303.27) can be identified;
	(2) The lead agency or other public agency, after reasonable efforts, cannot locate a parent; or
	(3) The child is a ward of the state under the laws of that state.
	(b) Duty of PSS and other public agencies. The duty of the PSS, or other public agency under paragraph (a) of this section, includes the assignment of an individual to act as a surrogate for the parent. This assignment process must include a method for:
	(1) Determining whether a child needs a surrogate parent; and
	(2) Assigning a surrogate parent to the child.
	In implementing the provisions under this section for children who are wards of the state or placed in foster care, the lead agency must consult with the public agency that has been assigned care of the child.
	(c) Wards of the state. In the case of a child who is a ward of the state, the surrogate parent, instead of being appointed by the lead agency under paragraph (b)(1) of this section, may be appointed by the judge overseeing the infant or toddler’s cas...
	(d) Criteria for selection of surrogate parents. The PSS or other public agency may select a surrogate parent in any way permitted under CNMI law. Public agencies must ensure that a person selected as a surrogate parent;
	(1) Is not an employee of the lead agency or any other public agency or EIS provider that provides early intervention services, education, care, or other services to the child or any family member of the child;
	(2) Has no personal or professional interest that conflicts with the interest of the child he or she represents; and
	(3) Has knowledge and skills that ensure adequate representation of the child.
	(e) Non-employee requirement; compensation. A person who is otherwise qualified to be a surrogate parent under paragraph (d) of this section is not an employee of the agency solely because he or she is paid by the agency to serve as a surrogate parent.
	(e) Surrogate parent responsibilities. The surrogate parent has the same rights as a parent for all purposes under this part.
	(f) Lead agency (PSS) responsibility. The lead agency must make reasonable efforts to ensure the assignment of a surrogate parent not more than 30 days after a public agency determines that the child needs a surrogate parent.
	History:Adopted 35 Com. Reg. 33260 (Jan. 28, 2013); Proposed 34 Com. Reg. 33041 (Oct. 29, 2012); Emergency 34 Com. Reg. 32881 (Oct. 29, 2012).
	Commission Comment: The Commission added a colon after the phrase “are protected when” in subsection (a) pursuant to 1 CMC § 3806(a). The Commission corrected the capitalization of “state” in subsections (a)(3), (b), and (c) pursuant to 1 CMC § 3806(f...
	§ 60-50-960 State Dispute Resolution Options
	(a) The CNMI system includes written procedures for the timely administrative resolution of complaints through mediation, CNMI complaint procedures, and due process hearing procedures, described in the paragraphs below.
	(b) Mediation. The PSS makes available to parties to disputes involving any matter under this part the opportunity for mediation that meets the requirements in 34 CFR § 303.431.
	(c) State complaint procedures. PSS has adopted written CNMI complaint procedures to resolve any CNMI complaints filed by any party regarding any violation of this part that meet the requirements in 34 CFR §§ 303.432 through 303.434.
	(d) Due process hearing procedures. The PSS has adopted written due process hearing procedures to resolve complaints with respect to a particular child regarding any matter identified in 34 CFR § 303.421(a). The CNMI has adopted the Part B due process...
	History:Adopted 35 Com. Reg. 33260 (Jan. 28, 2013); Proposed 34 Com. Reg. 33041 (Oct. 29, 2012); Emergency 34 Com. Reg. 32881 (Oct. 29, 2012).
	§ 60-50-961 Status of a Child During the Pendency of a Due Process Complaint
	During the pendency of any proceeding involving a due process complaint, unless the PSS and parents of an infant or toddler with a disability otherwise agree, the child must continue to receive the appropriate early intervention services in the settin...
	History:Adopted 35 Com. Reg. 33260 (Jan. 28, 2013); Proposed 34 Com. Reg. 33041 (Oct. 29, 2012); Emergency 34 Com. Reg. 32881 (Oct. 29, 2012).
	§ 60-50-962 Mediation
	(a) PSS ensures that procedures are established and implemented to allow parties to disputes involving any matter under this part, including matters arising prior to the filing of a due process complaint, to resolve disputes through a mediation proces...
	(b) Requirements. The procedures meet the following requirements:
	(1) The procedures ensure that the mediation process—
	(i) Is voluntary on the part of the parties;
	(ii) Is not used to deny or delay a parent’s right to a due process hearing, or to deny any other rights afforded under Part C of the Act; and
	(iii) Is conducted by a qualified and impartial mediator who is trained in effective mediation techniques.
	(2) The CNMI must maintain a list of individuals who are qualified mediators and knowledgeable in laws and regulations relating to the provision of early intervention services.
	(3) The PSS must select mediators on a random, rotational, or other impartial basis.
	(4) The CNMI must bear the cost of the mediation process, including the costs of meetings described in paragraph (d) of this section.
	(5) Each session in the mediation process must be scheduled in a timely manner and must be held in a location that is convenient to the parties to the dispute.
	(6) If the parties resolve a dispute through the mediation process, the parties must execute a legally binding agreement that sets forth that resolution and that—
	(i) States that all discussions that occurred during the mediation process will remain confidential and may not be used as evidence in any subsequent due process hearing or civil proceeding; and
	(ii) Is signed by both the parent and a representative of the lead agency who has the authority to bind such agency.
	A written, signed mediation agreement under this paragraph is enforceable in any state court of competent jurisdiction or in a district court of the United States. Discussions that occur during the mediation process must be confidential and may not be...
	(c) Impartiality of mediator. An individual who serves as a mediator under this part:
	(1) May not be an employee of the lead agency or an EIS provider that is involved in the provision of early intervention services or other services to the child; and
	(2) Must not have a personal or professional interest that conflicts with the person’s objectivity.
	A person who otherwise qualifies as a mediator is not an employee of a lead agency or an early intervention provider solely because he or she is paid by the agency or provider to serve as a mediator.
	(d) Meeting to encourage mediation. The PSS may establish procedures to offer to parents and EIS providers that choose not to use the mediation process, an opportunity to meet, at a time and location convenient to the parents, with a disinterested party:
	(1) Who is under contract with an appropriate alternative dispute resolution entity, or a parent training and information center or community parent resource center in the state established under section 671 or 672 of the Act; and
	(2) Who would explain the benefits of, and encourage the use of, the mediation process to the parents.
	History:Adopted 35 Com. Reg. 33260 (Jan. 28, 2013); Proposed 34 Com. Reg. 33041 (Oct. 29, 2012); Emergency 34 Com. Reg. 32881 (Oct. 29, 2012).
	Commission Comment: The Commission inserted a period at the end of subsection (b)(1)(iii) pursuant to 1 CMC § 3806(g). The Commission corrected the capitalization of “state” in subsections (b) and (d)(1) and the capitalization of “federal” in subsecti...
	§ 60-50-963 State Complaint Procedures
	(a) Adoption of state complaint procedures. PSS adopted written procedures for:
	(1) Resolving any complaint, including a complaint filed by an organization or individual from another state, that meets the requirements in 34 CFR § 303.434 by providing for the filing of a complaint with the lead agency; and
	(2) Widely disseminating to parents and other interested individuals, including parent training and information centers, Protection and Advocacy (P&A) agencies, and other appropriate entities, the state procedures under 34 CFR §§ 303.432 through 303.434.
	(b) Remedies for denial of appropriate services. In resolving a complaint in which the PSS has found a failure to provide appropriate services, the lead agency, pursuant to its general supervisory authority under Part C of the Act, must address;
	(1) The failure to provide appropriate services, including corrective actions appropriate to address the needs of the infant or toddler with a disability who is the subject of the complaint and the infant’s or toddler’s family (such as compensatory se...
	(2) Appropriate future provision of services for all infants and toddlers with disabilities and their families.
	(c) Time limit; minimum procedures. The PSS includes in its complaint procedures a time limit of 60 days after a complaint is filed under 34 CFR § 303.434 to:
	(1) Carry out an independent on-site investigation, if the lead agency determines that an investigation is necessary;
	(2) Give the complainant the opportunity to submit additional information, either orally or in writing, about the allegations in the complaint;
	(3) Provide the lead agency, public agency, or EIS provider with an opportunity to respond to the complaint, including, at a minimum:
	(i) At the discretion of the lead agency, a proposal to resolve the complaint; and
	(ii) An opportunity for a parent who has filed a complaint and the lead agency, public agency, or EIS provider to voluntarily engage in mediation, consistent with §§ 303.430(b) and 303.431;
	(4) Review all relevant information and make an independent determination as to whether the lead agency, public agency, or EIS provider is violating a requirement of Part C of the Act or of this part; and
	(5) Issue a written decision to the complainant that addresses each allegation in the complaint and contains;
	(i) Findings of fact and conclusions; and
	(ii) The reasons for the lead agency’s final decision.
	(d) Time extension; final decision; implementation. The PSS procedures described in this section also;
	(1) Permit an extension of the time limit only if:
	(i) Exceptional circumstances exist with respect to a particular complaint; or
	(ii) The parent (or individual or organization, if mediation is available to the individual or organization under State procedures) and the lead agency, public agency or EIS provider involved agree to extend the time to engage in mediation pursuant to...
	(2) Include procedures for effective implementation of the lead agency's final decision, if needed, including:
	(i) Technical assistance activities;
	(ii) Negotiations; and
	(iii) Corrective actions to achieve compliance.
	(e) Complaints filed under this section and due process hearings under 34 CFR § 303.430.
	(1) If a written complaint is received that is also the subject of a due process hearing under 34 CFR § 303.430(d), or contains multiple issues of which one or more are part of that hearing, the PSS must set aside any part of the complaint that is bei...
	(2) If an issue raised in a complaint filed under this section has previously been decided in a due process hearing involving the same parties:
	(i) The due process hearing decision is binding on that issue; and
	(ii) The lead agency must inform the complainant to that effect.
	(3) A complaint alleging a lead agency, public agency, or EIS provider’s failure to implement a due process hearing decision must be resolved by the lead agency.
	(f) Filing a complaint. An organization or individual may file a signed written complaint under the procedures described in 34 CFR §§ 303.432 and 303.433. The complaint must include:
	(1) A statement that the lead agency, public agency, or EIS provider has violated a requirement of Part C of the Act;
	(2) The facts on which the statement is based;
	(3) The signature and contact information for the complainant; and
	(4) If alleging violations with respect to a specific child;
	(i) The name and address of the residence of the child;
	(ii) The name of the EIS provider serving the child;
	(iii) A description of the nature of the problem of the child, including facts relating to the problem; and
	(iv) A proposed resolution of the problem to the extent known and available to the party at the time the complaint is filed.
	(5) The complaint must allege a violation that occurred not more than one year prior to the date that the complaint is received in accordance with 34 CFR § 303.432. The party filing the complaint must forward a copy of the complaint to the public agen...
	History:Adopted 35 Com. Reg. 33260 (Jan. 28, 2013); Proposed 34 Com. Reg. 33041 (Oct. 29, 2012); Emergency 34 Com. Reg. 32881 (Oct. 29, 2012).
	Commission Comment: The Commission corrected the semicolons after the phrases “written procedures for” in subsection (a), “must address” in subsection (b), “filed under 34 CFR § 303.434 to” in subsection (c), “described in this section also” in subsec...
	§ 60-50-970 Filing a Due Process Complaint
	(a) A parent, EIS provider, or PSS may file a due process complaint on any of the matters described in 34 CFR § 303.421(a), relating to the identification, evaluation, or placement of a child, or the provision of early intervention services to the inf...
	(b) Information for parents. The PSS must inform the parent of any free or low-cost legal and other relevant services available in the area if:
	(1) The parent requests the information; or
	(2) The parent or EIS provider files a due process complaint under this section.
	(c) Timeline for resolution. The PSS has adopted 45-day timeline, subject to 34 CFR § 303.447(a), for the resolution of due process complaints and must specify in its written policies and procedures under § 303.123 and in its prior written notice unde...
	History:Adopted 35 Com. Reg. 33260 (Jan. 28, 2013); Proposed 34 Com. Reg. 33041 (Oct. 29, 2012); Emergency 34 Com. Reg. 32881 (Oct. 29, 2012).
	Commission Comment: The Commission corrected the spelling of “complaint” in the section heading pursuant to 1 CMC § 3806(g). The Commission corrected the capitalization of “state” in subsection (a) pursuant to 1 CMC § 3806(f). The Commission corrected...
	60-50-971 Due Process Complaint
	(a) The PSS has procedures that require either party, or the attorney representing a party, to provide to the other party a due process complaint which must remain confidential. The party filing a due process complaint must forward a copy of the due p...
	(b) Content of complaint. The due process complaint required in the paragraph above must include:
	(1) The name of the child;
	(2) The address of the residence of the child;
	(3) The name of the EIS provider serving the child;
	(4) In the case of a homeless child (within the meaning of section 725(2) of the McKinney-Vento Homeless Assistance Act (42 U.S.C. 11434a(2)), available contact information for the child, and the name of the EIS provider serving the child;
	(5) A description of the nature of the problem of the child relating to the proposed or refused initiation or change, including facts relating to the problem; and
	(6) A proposed resolution of the problem to the extent known and available to the party at the time.
	(c) Notice required before a hearing on a due process complaint. A party may not have a hearing on a due process complaint until the party, or the attorney representing the party, files a due process complaint that meets the requirements of paragraph ...
	(d) Sufficiency of complaint.
	(1) The due process complaint required by this section must be deemed sufficient unless the party receiving the due process complaint notifies the hearing officer and the other party in writing, within 15 days of receipt of the due process complaint, ...
	(2) Within five days of receipt of notification, the hearing officer must make a determination on the face of the due process complaint of whether the due process complaint meets the requirements of this section, and must immediately notify the partie...
	(3) A party may amend its due process complaint only if:
	(i) The other party consents in writing to the amendment and is given the opportunity to resolve the due process complaint through a meeting held pursuant to § 303.442; or
	(ii) The hearing officer grants permission, except that the hearing officer may only grant permission to amend at any time not later than five days before the due process hearing begins.
	If a party files an amended due process complaint, the timelines for the resolution meeting in § 303.442(a) and the time period to resolve in § 303.442(b) begin again with the filing of the amended due process complaint.
	(e) Lead agency response to a due process complaint.
	(1) If the PSS has not sent a prior written notice under 34 CFR § 303.421 to the parent regarding the subject matter contained in the parent’s due process complaint, the PSS or EIS provider must, within 10 days of receiving the due process complaint, ...
	(i) An explanation of why the lead agency or EIS provider proposed or refused to take the action raised in the due process complaint;
	(ii) A description of other options that the IFSP Team considered and the reasons why those options were rejected;
	(iii) A description of each evaluation procedure, assessment, record, or report the lead agency or EIS provider used as the basis for the proposed or refused action; and
	(iv) A description of the other factors that are relevant to the agency’s or EIS provider’s proposed or refused action.
	(2) A response by the lead agency under paragraph (e)(1) of this section does not preclude the lead agency from asserting that the parent’s due process complaint was insufficient, where appropriate.
	(f) Other party response to a due process complaint. Except as provided in the paragraph above, the party receiving a due process complaint must, within 10 days of receiving the due process complaint, send to the other party a response that specifical...
	History:Adopted 35 Com. Reg. 33260 (Jan. 28, 2013); Proposed 34 Com. Reg. 33041 (Oct. 29, 2012); Emergency 34 Com. Reg. 32881 (Oct. 29, 2012).
	Commission Comment: The Commission corrected the semicolons after the phrases “above must include” in subsection (b), “only if” in subsection (d)(3), and “response that includes” in subsection (e)(1) to colons pursuant to 1 CMC § 3806(a).
	§ 60-50-972 Resolution Process
	(a) Resolution meeting.
	(1) Within 15 days of receiving notice of the parent’s due process complaint, and prior to the initiation of a due process hearing under 34 CFR § 303.443, the lead agency must convene a meeting with the parent and the relevant member or members of the...
	(i) Includes a representative of the lead agency who has decision-making authority on behalf of that agency; and
	(ii) May not include an attorney of the lead agency unless the parent is accompanied by an attorney.
	(2) The purpose of the resolution meeting is for the parent of the child to discuss the due process complaint, and the facts that form the basis of the due process complaint, so that the lead agency has the opportunity to resolve the dispute that is t...
	(3) The meeting described in paragraphs (a)(1) and (a)(2) of this section need not be held if:
	(i) The parent and lead agency agree in writing to waive the meeting; or
	(ii) The parent and lead agency agree to use the mediation process described in 34 CFR § 303.431.
	(3) The parent and the lead agency must determine the relevant members of the IFSP Team to attend the meeting.
	(b) Resolution period.
	(1) If the PSS has not resolved the due process complaint to the satisfaction of the parties within 30 days of the receipt of the due process complaint, the due process hearing may occur.
	(2) Except as provided in paragraph above, the timeline for issuing a final decision under 34 CFR § 303.447 begins at the expiration of the 30-day period in paragraph (b)(1) of this section.
	(3) Except where the parties have jointly agreed to waive the resolution process or to use mediation, notwithstanding the above paragraphs of this section, the failure of the parent filing a due process complaint to participate in the resolution meeti...
	(4) If the lead agency is unable to obtain the participation of the parent in the resolution meeting after reasonable efforts have been made, including documenting its efforts, the lead agency may, at the conclusion of the 30-day period, request that ...
	(5) If the lead agency fails to hold the resolution meeting specified in paragraph (a) of this section within 15 days of receiving notice of a parent’s due process complaint or fails to participate in the resolution meeting, the parent may seek the in...
	(c) Adjustments to 30-day resolution period. The 45-day timeline adopted by the PSS under 34 CFR § 303.440(c) for the due process hearing described in 34 CFR § 303.447(a) starts the day after one of the following events:
	(1) Both parties agree in writing to waive the resolution meeting.
	(2) After either the mediation or resolution meeting starts but before the end of the 30-day period, the parties agree in writing that no agreement is possible.
	(3) If both parties agree in writing to continue the mediation at the end of the 30-day resolution period, but later, the parent or lead agency withdraws from the mediation process.
	(d) Written settlement agreement. If a resolution to the dispute is reached at the meeting described in paragraphs above, the parties must execute a legally binding agreement that is:
	(1) Signed by both the parent and a representative of the lead agency who has the authority to bind the agency; and
	(2) Enforceable in any state court of competent jurisdiction or in a district court of the United States, or, by the lead agency, if the state has other mechanisms or procedures that permit parties to seek enforcement of resolution agreements pursuant...
	(e) Agreement review period. If the parties execute an agreement pursuant to paragraph above, a party may void the agreement within three business days of the agreement’s execution.
	History:Adopted 35 Com. Reg. 33260 (Jan. 28, 2013); Proposed 34 Com. Reg. 33041 (Oct. 29, 2012); Emergency 34 Com. Reg. 32881 (Oct. 29, 2012).
	Commission Comment: The Commission corrected the dash after the phrase “due process complaint that” in subsection (a)(1) to a colon pursuant to 1 CMC § 3806(a). The Commission corrected the semicolons after the phrases “need not be held if” in subsect...
	§ 60-50-973 Impartial Due Process Hearing
	(a) Whenever a due process complaint is received consistent with 34 CFR § 303.440, the parents or the EIS provider involved in the dispute must have an opportunity for an impartial due process hearing, consistent with the procedures in §§ 303.440 thro...
	(b) Agency responsible for conducting the due process hearing. The hearing described in paragraph (a) of this section must be conducted by the PSS directly responsible for the early intervention services of the infant or toddler, as determined under C...
	(c) Impartial hearing officer.
	(1) At a minimum, a hearing officer
	(i) Must not be;
	(A) An employee of the PSS or the EIS provider that is involved in the early intervention services or care of the infant or toddler; or
	(B) A person having a personal or professional interest that conflicts with the person’s objectivity in the hearing;
	(ii) Must possess knowledge of, and the ability to understand, the provisions of the Act, federal and state regulations pertaining to the Act, and legal interpretations of the Act by federal and state courts;
	(iii) Must possess the knowledge and ability to conduct hearings in accordance with appropriate, standard legal practice; and
	(iv) Must possess the knowledge and ability to render and write decisions in accordance with appropriate, standard legal practice.
	(2) A person who otherwise qualifies to conduct a hearing under paragraph (c)(1) of this section is not an employee of the agency solely because he or she is paid by the agency to serve as a hearing officer.
	(3) Each lead agency must keep a list of the persons who serve as hearing officers. The list must include a statement of the qualifications of each of those persons.
	History:Adopted 35 Com. Reg. 33260 (Jan. 28, 2013); Proposed 34 Com. Reg. 33041 (Oct. 29, 2012); Emergency 34 Com. Reg. 32881 (Oct. 29, 2012).
	Commission Comment: The Commission inserted a colon at the end of the phrase “a hearing officer” in subsection (c)(1) pursuant to 1 CMC § 3806(a). The Commission corrected the capitalization of “state” and “federal” in subsection (c)(1)(ii) pursuant t...
	§ 60-50-974 Due Process Hearing Procedures
	(a) Subject matter of due process hearings.
	The party requesting the due process hearing may not raise issues at the due process hearing that were not raised in the due process complaint filed under § 303.441(b), unless the other party agrees otherwise.
	(b) Timeline for requesting a hearing. A parent, lead agency, or EIS provider must request an impartial hearing on their due process complaint within two years of the date the parent, lead agency, or EIS provider knew or should have known about the al...
	(c) Exceptions to the timeline.
	The timeline described in subsection (b) of this section does not apply to a parent if the parent was prevented from filing a due process complaint due to:
	(1) Specific misrepresentations by the lead agency or EIS provider that it had resolved the problem forming the basis of the due process complaint; or
	(2) The lead agency’s or EIS provider’s failure to provide the parent information that was required under this part to be provided to the parent.
	(d) Hearing rights. Any party to a hearing conducted pursuant to 34 CFR §§ 303.440 through 303.445, or an appeal conducted pursuant to 34 CFR § 303.446, has the right to:
	(1) Be accompanied and advised by counsel and by individuals with special knowledge or training with respect to the problems of infants or toddlers with disabilities;
	(2) Present evidence and confront, cross-examine, and compel the attendance of witnesses;
	(3) Prohibit the introduction of any evidence at the hearing that has not been disclosed to that party at least five business days before the hearing
	(4) Obtain a written or, at the option of the parents, electronic, verbatim record of the hearing; and
	(5) Obtain written or, at the option of the parents, electronic findings of fact and decisions.
	(e) Additional disclosure of information.
	(1) At least five business days prior to a hearing conducted pursuant to 34 CFR § 303.443(a), each party must disclose to all other parties all evaluations completed by that date and recommendations based on the offering party’s evaluations that the p...
	(2) A hearing officer may bar any party that fails to comply with subsection (e)(1) of this section from introducing the relevant evaluation or recommendation at the hearing without the consent of the other party.
	(f) Parental rights at hearings. Parents involved in hearings must:
	(1) Be given the right to open the hearing to the public; and
	(2) Receive a copy of the record of the hearing and the findings of fact and decisions described in paragraphs (d)(4) and (d)(5) of this section at no cost.
	History:Adopted 35 Com. Reg. 33260 (Jan. 28, 2013); Proposed 34 Com. Reg. 33041 (Oct. 29, 2012); Emergency 34 Com. Reg. 32881 (Oct. 29, 2012).
	Commission Comment: The Commission corrected the semicolons after the phrases “complaint due to” in subsection (c), “has the right to” in subsection (d), and “involved in hearings must” in subsection (f) to colons pursuant to 1 CMC § 3806(a). The Comm...
	§ 60-50-975 Decision of Hearing Officer
	(a) Subject to the paragraph below, a hearing officer’s determination of whether an infant or toddler was appropriately identified, evaluated, or placed, or whether the infant or toddler with a disability and his or her family were appropriately provi...
	(b)(1) In matters alleging a procedural violation, a hearing officer may find that a child was not appropriately identified, evaluated, placed, or provided early intervention services under Part C of the Act only if the procedural inadequacies:
	(i) Impeded the child’s right to identification, evaluation, and placement or provision of early intervention services for the child and that child’s family under Part C of the Act;
	(ii) Significantly impeded the parent’s opportunity to participate in the decision-making process regarding identification, evaluation, placement or provision of early intervention services for the child and that child’s family under Part C of the Act...
	(iii) Caused a deprivation of educational or developmental benefit.
	(2) Nothing in paragraph (a) of this section precludes a hearing officer from ordering the lead agency or EIS provider to comply with procedural requirements under 34 CFR §§ 303.400 through 303.449.
	(c) Construction clause. Nothing in 34 CFR §§ 303.440 through 303.445 affects the right of a parent to file an appeal of the due process hearing decision with the PSS under 34 CFR § 303.446(b), if the PSS level appeal is available.
	(d) Separate due process complaint. Nothing in 34 CFR §§ 303.440 through 303.449 precludes a parent from filing a separate due process complaint on an issue separate from a due process complaint already filed.
	(e) Findings and decisions to general public. The PSS, after deleting any personally identifiable information, must make the findings and decisions available to the public.
	History:Adopted 35 Com. Reg. 33260 (Jan. 28, 2013); Proposed 34 Com. Reg. 33041 (Oct. 29, 2012); Emergency 34 Com. Reg. 32881 (Oct. 29, 2012).
	Commission Comment: The Commission corrected the semicolon after the phrase “only if the procedural inadequacies” in subsection (b)(1) to a colon pursuant to 1 CMC § 3806(a).
	§ 60-50-976 Finality of Decision; Appeal; Impartial Review
	(a) Finality of hearing decision. A decision made in a hearing conducted pursuant to 34 CFR §§ 303.440 through 303.445 is final, except that any party involved in the hearing may appeal the decision under the provisions of paragraph (b) of this sectio...
	(b) Appeal of decisions; impartial review.
	(1) The lead agency may provide for procedures to allow any party aggrieved by the findings and decision in the hearing to appeal to the lead agency.
	(2) If there is an appeal, the lead agency must conduct an impartial review of the findings and decision appealed. The official conducting the review must:
	(i) Examine the entire hearing record;
	(ii) Ensure that the procedures at the hearing were consistent with the requirements of due process;
	(iii) Seek additional evidence if necessary. If a hearing is held to receive additional evidence, the rights in 34 CFR § 303.444 apply;
	(iv) Afford the parties an opportunity for oral or written argument, or both, at the discretion of the reviewing official;
	(v) Make an independent decision on completion of the review; and
	(vi) Give a copy of the written or, at the option of the parents, electronic findings of fact and decisions to the parties.
	(c) Findings of fact and decision to the general public. The PSS, after deleting any personally identifiable information, must make the findings of fact and decisions described in paragraph (b)(2)(vi) of this section available to the general public.
	(d) Finality of review decision. The decision made by the reviewing official is final unless a party brings a civil action under § 303.448.
	History:Adopted 35 Com. Reg. 33260 (Jan. 28, 2013); Proposed 34 Com. Reg. 33041 (Oct. 29, 2012); Emergency 34 Com. Reg. 32881 (Oct. 29, 2012).
	Commission Comment: The Commission corrected the semicolon after the phrase “conducting the review must” in subsection (b)(2) to a colon pursuant to 1 CMC § 3806(a). The Commission inserted a semicolon at the end of subsection (b)(2)(iii) pursuant to ...
	§ 60-50-977 Timelines and Convenience of Hearings and Reviews
	(a) The PSS must ensure that not later than 45 days (consistent with the CNMI’s written policies and procedures adopted under 34 CFR § 303.440(c)) after the expiration of the 30-day period in 34 CFR § 303.442(b), or the adjusted 30-day time periods de...
	(1) A final decision is reached in the hearing; and
	(2) A copy of the decision is mailed to each of the parties.
	(b) The PSS must ensure that not later than 30 days after the receipt of a request for a review:
	(1) A final decision is reached in the review; and
	(2) A copy of the decision is mailed to each of the parties.
	(c) A hearing or reviewing officer may grant specific extensions of time beyond the periods set out in the above paragraphs at the request of either party.
	(d) Each hearing and each review involving oral arguments must be conducted at a time and place that is reasonably convenient to the parents and child involved.
	History:Adopted 35 Com. Reg. 33260 (Jan. 28, 2013); Proposed 34 Com. Reg. 33041 (Oct. 29, 2012); Emergency 34 Com. Reg. 32881 (Oct. 29, 2012).
	Commission Comment: The Commission changed the semicolons after the phrases “described in § 303.442(c)” in subsection (a) and “request for a review” in subsection (b) to colons pursuant to 1 CMC § 3806(a).
	§ 60-50-978 Civil Action
	(a) Any party aggrieved by the findings and decision made under 34 CFR §§ 303.440 through 303.445 who does not have the right to an appeal under 34 CFR § 303.446(b), and any party aggrieved by the findings and decision under § 303.446(b), has the righ...
	(b) Time limitation. The party bringing the action has 90 days from the date of the decision of the hearing officer or, if applicable, the decision of the state review official, to file a civil action, or, if the state has an explicit time limitation ...
	(c) Additional requirements. In any action brought under paragraph (a) of this section, the court;
	(1) Receives the records of the administrative proceedings;
	(2) Hears additional evidence at the request of a party; and
	(3) Basing its decision on the preponderance of the evidence, grants the relief that the court determines to be appropriate.
	(d) Jurisdiction of district courts. The district courts of the United States have jurisdiction of actions brought under section 615 of the Act without regard to the amount in controversy.
	History:Adopted 35 Com. Reg. 33260 (Jan. 28, 2013); Proposed 34 Com. Reg. 33041 (Oct. 29, 2012); Emergency 34 Com. Reg. 32881 (Oct. 29, 2012).
	Commission Comment: The Commission corrected the semicolon at the end fo the phrase “the court” in subsection (c) to a colon pursuant to 1 CMC § 3806(a). The Commission corrected the capitalization of “state” in subsection (b) pursuant to 1 CMC § 3806...
	§ 60-50-979 Rule of Construction
	Nothing in this part restricts or limits the rights, procedures, and remedies available under the Constitution, the Americans with Disabilities Act of 1990, title V of the Rehabilitation Act of 1973, or other federal laws protecting the rights of chil...
	History:Adopted 35 Com. Reg. 33260 (Jan. 28, 2013); Proposed 34 Com. Reg. 33041 (Oct. 29, 2012); Emergency 34 Com. Reg. 32881 (Oct. 29, 2012).
	Commission Comment: The Commission corrected the capitalization of “federal” pursuant to 1 CMC § 3806(f).
	§ 60-50-980 State Enforcement Mechanisms
	Notwithstanding 34 CFR §§ 303.431(b)(6) and 303.442(d)(2), which provide for judicial enforcement of a written agreement reached as a result of a mediation or a resolution meeting, there is nothing in this part that would prevent the CNMI from using o...
	* So in original.
	History:Adopted 35 Com. Reg. 33260 (Jan. 28, 2013); Proposed 34 Com. Reg. 33041 (Oct. 29, 2012); Emergency 34 Com. Reg. 32881 (Oct. 29, 2012).
	Commission Comment: The Commission corrected the capitalization of “state” pursuant to 1 CMC § 3806(f).
	Subpart H -  Use of Funds, Payor of Last Resort and System of Payments
	§ 60-50-981 Use of Funds
	The PSS will use Early Intervention funds for activities or expenses that are reasonable and necessary for implementing the Early Intervention Program for infants and toddlers with disabilities including funds:
	(a) For direct early intervention services for infants and toddlers with disabilities and their families that are not otherwise funded through other public or private sources;
	(b) To expand and improve services for infants and toddlers with disabilities and their families that are otherwise available;
	(c) To provide FAPE as the term is defined in 34 CFR § 303.15 in accordance to Part B of the Act to children with disabilities from their third birthday to the beginning of the following school year. The provision of FAPE does not apply to children wh...
	(d) To strengthen the statewide system by initiating, expanding, or improving collaborative efforts related to at-risk infants and toddlers, including establishing linkages with appropriate public and private community-based organizations, services, a...
	History:Adopted 35 Com. Reg. 33260 (Jan. 28, 2013); Proposed 34 Com. Reg. 33041 (Oct. 29, 2012); Emergency 34 Com. Reg. 32881 (Oct. 29, 2012).
	Commission Comment: The Commission corrected the semicolon after the phrase “including funds” to a colon, corrected the period at the end of subsection (a) toa semicolon, inserted a semicolon after subsection (b), corrected the period at the end of su...
	§ 60-50-982 Payor of Last Resort
	(a) Nonsubstitution of funds. Except as provided in subsection (b), Early Intervention Program funds will not be used to satisfy a financial commitment for services that would otherwise have been paid for from another public or private source, includi...
	(b) Interim payments—Reimbursement. If necessary to prevent a delay in the timely provision of appropriate early intervention services to a child or the child’s family, Early Intervention funds may be used to pay the provider of services for services ...
	(c) Non-reduction of benefits. Nothing in this part may be construed to permit the CNMI to reduce medical or other assistance available in the CNMI or to alter eligibility under Title V of the Social Security Act, 42 U.S.C. 701, et seq. (SSA) relating...
	(d) System of payments. The CNMI has not established a system of payments for early intervention services under Part C of IDEA. Fees will not be charged to parents for early intervention services including services that the child is entitled to includ...
	History:Adopted 35 Com. Reg. 33260 (Jan. 28, 2013); Proposed 34 Com. Reg. 33041 (Oct. 29, 2012); Emergency 34 Com. Reg. 32881 (Oct. 29, 2012).
	Commission Comment: The Commission changed the phrase “in the paragraph below (Interim Payments—Reimbursement)” in subsection (a) to “in subsection (b) pursuant to 1 CMC § 3806(d). The Commission corrected the capitalization of “federal” and “state” i...
	§ 60-50-983 Methods to Ensure the Provision of and Financial Responsibility for Part C Services
	The Public School System Commissioner of Education is the designated authority to ensure interagency coordination for the provision of and establishing financial responsibility for early intervention services provided under Part C. Such services are c...
	Listed below are the methods used to ensure coordination between CNMI agencies and the financial responsibility for the provisions of early intervention services and to ensure that no services that a child is entitled to receive under Early Interventi...
	(a) Signed interagency agreements that clearly identify the financial and service provision responsibilities of each agency or entity within the agency.
	(b) Signed Intra-agency Directive from the Commissioner of Education to the Coordinator of the Early Intervention Program and the Director of Special Education to ensure a smooth transition between the Early Intervention Program (Part C) and the Speci...
	(c) Contracts with public or private individuals or agency service providers to provide early intervention services.
	History:Adopted 35 Com. Reg. 33260 (Jan. 28, 2013); Proposed 34 Com. Reg. 33041 (Oct. 29, 2012); Emergency 34 Com. Reg. 32881 (Oct. 29, 2012).
	Commission Comment: The Commission corrected the capitalization of “early intervention services” and of “state” pursuant to 1 CMC § 3806(f). The Commission inserted periods at the ends of subsections (b) and (c) pursuant to 1 CMC § 3806(g).
	§ 60-50-984 Procedures for Resolving Disputes
	(A) Interagency agreements.
	(1) Interagency agreements include procedures for achieving a timely resolution of intra-agency and interagency disputes about payments for a given service, or disputes about other matters related to the CNMI’s early intervention service program. Thos...
	(2) If, during the resolution of the dispute, the Governor, Governor’s designee, or PSS determines that the assignment of financial responsibility under this section was inappropriately made- the dispute shall be referred to an impartial hearing offic...
	(b) Intra-agency agreement.
	(1) Intra-agency Directives from the Commissioner of Education to the Coordinator of Early Intervention Program and the Director of Special Education Programs include procedures for achieving a timely resolution of disputes between both programs to en...
	(2) The Early Intervention Program and Special Education Program shall be permitted to resolve any disputes that arise between the programs regarding service provisions, including transition service provisions within a reasonable time period. If the p...
	(c) Contracting for early intervention services. All contracts or other arrangements with public or private individuals or agency service providers to provide Early Intervention Services in the CNMI are consistent with the provisions of Part C of the ...
	History:Adopted 35 Com. Reg. 33260 (Jan. 28, 2013); Proposed 34 Com. Reg. 33041 (Oct. 29, 2012); Emergency 34 Com. Reg. 32881 (Oct. 29, 2012).
	Commission Comment: The Commission corrected the capitalization of “early intervention services” in subsection (c) pursuant to 1 CMC § 3806(f).
	§ 60-50-985 Payor of Last Resort & System of Payments Provisions--Use of Insurance, Benefits, Systems of Payments, and Fees
	(a) Use of private insurance to pay for Part C services. The CNMI has not adopted a system of payments therefore will not use the private insurance of a parent of an infant or toddler with a disability to pay for Part C services, including contracts w...
	(b) Inability to pay. The CNMI has not adopted a system of payments therefore a parent’s inability to pay will not be used to delay or deny any services under this part to that child or family including contracts with public or private Early Intervent...
	(c) Proceeds or funds from public insurance or benefits or from private insurance. The CNMI has not adopted a system of payments therefore proceeds or funds from public insurance or benefits or from private insurance will not be received.
	(d) Funds received from a parent or family member under a state’s system of payments.
	The CNMI has not adopted a system of payments therefore will not receive funds or fees from any parent or family member.
	(e) System of payments and fees. The CNMI has not adopted a system of payments therefore does not have system of payment policies.
	(f) Functions not subject to fees. The following are required functions that must be carried out at public expense, and for which no fees may be charged to parents:
	(1) Implementing the child find requirements in 34 CFR §§ 303.301 through 303.303;
	(2) Evaluation and assessment, in accordance with 34 CFR § 303.320, and the functions related to evaluation and assessment in 34 CFR § 303.13(b);
	(3) Service coordination services, as defined in 34 CFR §§ 303.13(b)(11) and 303.33;
	(4) Administrative and coordinative activities related to the development, review, and evaluation of IFSPs and interim IFSPs in accordance with 34 CFR §§ 303.342 through 303.345; and
	(5) Implementation of the procedural safeguards in subpart E of this part and the other components of the statewide system of early intervention services in subpart D of this part and this subpart.
	(g) States with FAPE mandates, or that use funds under Part B of the Act to serve children under age three. The CNMI does not have in effect a state law requiring the provision of FAPE for, or uses Part B funds to serve an infant or toddler with a dis...
	(h) Family fees. The CNMI has not adopted a system of payments therefore will not receive funds or fees from any parent or family member.
	History:Adopted 35 Com. Reg. 33260 (Jan. 28, 2013); Proposed 34 Com. Reg. 33041 (Oct. 29, 2012); Emergency 34 Com. Reg. 32881 (Oct. 29, 2012).
	Commission Comment: The Commission corrected the spelling of “parent’s” and “inability” in subsection (b) pursuant to 1 CMC § 3806(g). The commission corrected the periods at the ends of subsections (f)(1) through (f)(3) to semicolons pursuant to 1 CM...
	Subpart I -  Monitoring, Enforcement and Reporting
	§ 60-50-986 Preface
	(a) The PSS has adopted monitoring procedures to monitor the implementation of the early intervention program. The monitoring procedures include enforcement mechanisms, including, if applicable, technical assistance and imposing conditions on the Earl...
	(b) In exercising its monitoring responsibilities in this section, the PSS ensures that when it identifies noncompliance with the requirements of this part by the Early Intervention Program and providers, the noncompliance is corrected as soon as poss...
	(c) The primary focus of the PSS monitoring activities are on improving early intervention results and functional outcomes for all infants and toddlers with disabilities and ensuring that the Early Intervention program and EI providers meet the progra...
	(d) As a part of its monitoring, enforcement and reporting responsibilities, the PSS uses quantifiable and qualitative indicators as are needed to adequately measure performance in the priority areas and the indicators established by the Secretary for...
	(1) Early intervention services in natural environments.
	(2) State exercise of general supervision, including child find, effective monitoring, the use of resolution sessions, due process hearing procedures, mediation, and a system of transition services as defined in section 637(a)(9) of the Act.
	History:Adopted 35 Com. Reg. 33260 (Jan. 28, 2013); Proposed 34 Com. Reg. 33041 (Oct. 29, 2012); Emergency 34 Com. Reg. 32881 (Oct. 29, 2012).
	§ 60-50-987 State Performance Plans and Data Collection
	(a) The PSS has in place a performance plan that meets the requirements described in section 616 of the Act and is approved by the Secretary. It includes an evaluation of the PSS's efforts to implement the requirements and purposes of Part C of the Ac...
	(b) The PSS collects valid and reliable information as needed to report annually to the Secretary on the indicators established by the Secretary for the state performance plans.
	(c) If the Secretary permits CNMI to collect data on specific indicators through CNMI monitoring or sampling, and the CNMI collects data for a particular indicator through CNMI monitoring or sampling, the CNMI will collect and report data on those ind...
	(d) The public will be notified, as described in 34 CFR § 303.706, if the Secretary takes any enforcement action regarding the performance plan.
	(e) Nothing in Part C of the Act may be construed to authorize the development of a nationwide database of personally identifiable information on individuals involved in studies or other collections of data under Part C of the Act.
	History:Adopted 35 Com. Reg. 33260 (Jan. 28, 2013); Proposed 34 Com. Reg. 33041 (Oct. 29, 2012); Emergency 34 Com. Reg. 32881 (Oct. 29, 2012).
	Commission Comment: The Commission corrected the capitalization of “state” in subsection (b) pursuant to 1 CMC § 3806(f).
	§ 60-50-988 Public Reporting and Privacy
	(a) The CNMI reports annually to the public on the performance the Early Intervention Program in the CNMI on the targets in the state’s performance plan as soon as practicable but no later than 120 days following the CNMI’s submission of its annual pe...
	(b) Privacy. The CNMI does not report to the public or the Secretary any information on performance that would result in the disclosure of personally identifiable information about individual children, or where the available data are insufficient to y...
	History:Adopted 35 Com. Reg. 33260 (Jan. 28, 2013); Proposed 34 Com. Reg. 33041 (Oct. 29, 2012); Emergency 34 Com. Reg. 32881 (Oct. 29, 2012).
	Commission Comment: The Commission corrected the capitalization of “state” in subsection (a) pursuant to 1 CMC § 3806(f).
	Subpart J -  Public Reports: Program Information, Data Requirements
	§ 60-50-989 Public Reports
	(a) The PSS annually reports to the Secretary and to the public on the information required by section 618 of the Act at the times specified by the Secretary. The PSS submits the report to the Secretary in the manner prescribed by the Secretary.
	(b) Annual report of children served--report requirement. For the purposes of the annual report required by section 618 of the Act and § 303.720, the PSS counts and reports the number of infants and toddlers receiving early intervention services on an...
	(1) The number and percentage of infants and toddlers with disabilities in the state, by race, gender, and ethnicity, who are receiving early intervention services and include in this number any children reported to it by tribes, tribal organizations,...
	(2) The number and percentage of infants and toddlers with disabilities, by race, gender, and ethnicity, who, from birth through age two, stopped receiving early intervention services because of program completion or for other reasons; and*
	(3) The number and percentage of at-risk infants and toddlers, as defined in section 632(1) of the Act, by race and ethnicity, who are receiving early intervention services under Part C of the Act;
	(4) The number of due process complaints filed under section 615 of the Act, the number of hearings conducted and the number of mediations held, and the number of settlement agreements reached through such mediations.
	(c) Data reporting: protection of identifiable data. The Early Intervention Program in a manner* that does not result in disclosure of data identifiable to individual children publicly reports the data.
	(d) Annual report of children served—certification. The PSS includes in its report a certification signed by an authorized official of the agency that the information provided under 34 CFR § 303.721 is an accurate and unduplicated count of infants and...
	* So in original.
	History:Adopted 35 Com. Reg. 33260 (Jan. 28, 2013); Proposed 34 Com. Reg. 33041 (Oct. 29, 2012); Emergency 34 Com. Reg. 32881 (Oct. 29, 2012).
	Commission Comment: The Commission corrected the semicolon after the phrase “The report includes” in subsection (b) toa colon, added a semicolon to the end of subsection (b)(1), and corrected the period at the end of subsection (b)(3) to a semicolon p...
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	Part 001 -  General Provisions
	§ 60-60-001 Goals and Objectives
	(a) Mission
	The CNMI Head Start Program ensures comprehensive and quality services to children and families through early childhood development, health services, family and community partnerships, and program design and management. Head Start also establishes col...
	(b) Vision
	The Head Start Program will provide quality, comprehensive services to children and families. Children will become life-long learners through nutritious meals and pre-academic lessons. Families will be the primary educators and advocates in their chil...
	(c) Philosophy
	Head Start is an early childhood program that offers children and families opportunities to attain self- sufficiency by giving them a “head start” in life. We believe that through collaboration and shared decision- making between staff, families and c...
	History: Adopted 26 Com. Reg. 21759 (Jan. 22, 2004); Emergency and Proposed 25 Com. Reg. 21100 (Sept. 18, 2003) (effective for 120 days from Sept. 2, 2003).
	Commission Comment: The original paragraphs were not designated. The Commission designated subsections (a) through (c).
	Part 100 -  Program Governance
	§ 60-60-101 Governing Body, Head Start Policy Council and Central Parent Involvement Committee
	(a) Board of Education
	(1) The governing body charged with legal and fiscal responsibility for the Commonwealth of the Northern Mariana Islands (CNMI) Head Start Program is the CNMI Board of Education (Board). The Board was created pursuant to the CNMI Constitutional Amendm...
	(2) The Board formulates policy and exercises control over the Public School System (PSS), which is the state education agency for preschool, elementary and secondary programs, including the Head Start Program in the CNMI. On behalf of the Board, the ...
	(b) Head Start Policy Council
	(1) Unlike other programs within the PSS, the Board shares the responsibility for overseeing the Head Start Program with the Head Start Policy Council (HPC). The HPC is governed by its own by-laws as well as the policies and regulations in this chapte...
	(2) In accordance with its by-laws, the Parent Committees at each Head Start Center select members of the HPC with each center electing an HPC member and an alternate. The election shall take place during the first central parent involvement committee...
	(c) Standing Committees
	(1) The HPC will have the following standing committees:
	(i) Executive Committee: formed by existing HPC members during the turn over annual HPC meeting which takes place in October of every school year. The incoming Vice-chair of the HPC will chair this committee which shall also consist of the incoming HP...
	(ii) Public Relations Committee will consist of at least four persons from the general membership. The Committee Chairperson will be elected during the general business meeting.
	(iii) Education/Curriculum Committee will consist of at least four general members, the Head Start Director and the chairperson of the HPC. The Committee Chairperson will be elected during the general business meeting.
	(iv) Finance Committee: chaired by HPC secretary/ treasurer with the addition of three HPC members assigned by the HPC chairperson.
	(2) All committees should meet at least once a month and ensure that a monthly report is submitted during all HPC meetings. All HPC committees must be chaired by an HPC member.
	(3) Discretionary Subcommittees
	The following subcommittees may be maintained:
	(i) Personnel Policy Committee: consists of at least three HPC members, the Head Start Director and representatives from the PSS Human Resources Office and the Board of Education.
	(ii) Family and Community Partnership Committee: must consist of at least three HPC members and the Head Start Parent Involvement Manager.
	(iii) ERSEA Committee: consists of at least three HPC members and the Head Start social worker.
	(iv) CIP Committee: consists of at least three HPC members and two Head Start staff.
	(d) Central Parent Involvement Committee
	Membership in the Central Parent Involvement Committee is comprised of all parents who have children currently enrolled in the CNMI Head Start Program. Such composition is intended to provide every parent of a Head Start child the opportunity to assis...
	(e) Relationship between HPC and Board
	(1) The governance and management responsibilities as apportioned between HPC and the Board for the program are set forth in the attached section 1304.50 appendix A.* To foster open and reliable communication between the HPC and the Board, one Board m...
	(2) Together, the Board and HPC will strive to ensure that children and families in the Head Start Program will receive high quality services in accordance with all federal and local laws as well as the Head Start policies and regulations in this chap...
	*The section to which this citation refers is unclear. The original Head Start Program Regulations did not contain a section 1304.50.
	Modified, 1 CMC § 3806(d), (e), (f), (g).
	History: Adopted 26 Com. Reg. 21759 (Jan. 22, 2004); Emergency and Proposed 25 Com. Reg. 21100 (Sept. 18, 2003) (effective for 120 days from Sept. 2, 2003).
	Commission Comment: The original paragraphs were not designated. The Commission designated subsections (a) through (e).
	In subsection (a)(1), the Commission changed “Marianas” to “Mariana” to correct a manifest error. In subsection (c)(2), the Commission inserted “by” in the phrase “by an HPC member.”
	§ 60-60-105 HPC Responsibilities
	(a) HPC must serve as a link for the program to the parents, the PSS, other government agencies, private organizations and the community. HPC will establish and maintain procedures for resolving community complaints. HPC will assist in the recruitment...
	(b) HPC will ensure that all parents understand their rights, responsibilities and opportunities. HPC will encourage parent participation in the program and assist the parent committees in planning activities for parents. HPC will ensure that program ...
	(c) HPC must work in partnership with key management staff and the Board to develop, review and approve or disapprove of the following:
	(1) Funding applications with amendments;
	(2) Procedures for the shared decision-making for the Head Start Program by the Board and HPC;
	(3) Procedures for program planning;
	(4) Philosophy;
	(5) Long and short-term goals and objectives;
	(6) The procedures for the selection of the HPC members;
	(7) Criteria and procedures for the recruitment, selection and enrollment priorities for the Head Start Program;
	(8) The annual self-assessment of the program’s progress;
	(9) Program personnel policies and regulations; and
	(10) Decisions to hire or terminate head start staff, including the Director.
	History: Adopted 26 Com. Reg. 21759 (Jan. 22, 2004); Emergency and Proposed 25 Com. Reg. 21100 (Sept. 18, 2003) (effective for 120 days from Sept. 2, 2003).
	Commission Comment: The original paragraphs were not designated. The Commission designated subsections (a) through (c).
	§ 60-60-110 Central Parent Involvement Committee (CPIC)
	(a)(1) Central Parent Involvement Committees are responsible for electing HPC representatives. These committees should work with the HPC to develop program design and curriculum and are responsible for planning and participating in formal and informal...
	(2) The goal of the Central Parent Involvement Committee (CPIC) policy is to promote family involvement in the governance and decision making of the program. CNMI Head Start will encourage families at each center to meet on a regular basis. The famili...
	(b) Meetings
	The Parent Involvement Coordinator will schedule the first CPIC meeting for all sites. The Site Coordinator will inform all enrolled parents of the first CPIC meeting in August. During the first meeting, families will vote on a date/time for the remai...
	(c) Voting
	(1) A quorum is required for all voting. A quorum consists of a minimum of halt the number of parents/ guardians of enrolled children. Only parents or legal guardians of currently enrolled children may vote at CPIC meetings.
	(2) Nominations will be made for all positions, and be seconded. Voting may be completed orally, by hand or by written ballot and must be approved by a majority.
	(d) Positions elected by each CPIC are:
	(1) CPIC President;
	(2) CPIC Vice President;
	(3) CPIC Secretary/Treasurer;
	(4) HPC Representative; and
	(5) Health Advisory Committee (HAC) Representative.
	(e) Roles and Responsibilities
	(1) CPIC President:
	(i) Conducts CPIC meetings
	(ii) Ensures that information regarding monthly events is discussed
	(2) CPIC Vice President: Conducts CPIC meetings when the President is absent
	(3) CPIC Secretary/Treasurer: Takes minutes, writes agenda, copies both and ensures distribution. Copies are distributed to all center families, the Parental Involvement Coordinator, and the center parent notebook. May collaborate with center staff to...
	(4) HPC Representative: Attends all CPIC and HPC meetings, and sits on committees as needed. Is responsible for sharing all concerns and positive comments from the center families with HPC. Acts as advocate for their center with HPC, the Board of Educ...
	(5) HAC Representative: Attends all CPIC meetings and all HAC meetings and assumes responsibilities associated with that committee. Is responsible for sharing all health-related concerns and positive comments from the center families with HAC. Acts as...
	(f) CPIC meetings will be conducted at the Head Start Centers. Site staff will decide at the beginning of the school year, prior to the first meeting, responsibilities for attending CPIC meetings and write a staff plan. Site Coordinators will keep a c...
	(g) Education staff will prepare a written report of upcoming classroom events, field trips, schedule changes, upcoming home visits and conferences, and educational themes. Site staff will be responsible for informing parents/guardians of upcoming mee...
	(h) Refer to Communication Policy and Procedure.
	Modified, 1 CMC § 3806(c), (f), (g).
	History: Adopted 26 Com. Reg. 21759 (Jan. 22, 2004); Emergency and Proposed 25 Com. Reg. 21100 (Sept. 18, 2003) (effective for 120 days from Sept. 2, 2003).
	Commission Comment: The first and last paragraphs were not designated. The Commission designated subsections (a) and (h) and redesignated subsections (b) through (g).
	In subsections (d), (e) and (h), the Commission inserted the final periods.
	Subsection (h) refers to Communication Policy and Procedure. There is no such section in the original regulation.
	The January 2004 notice of adoption changed the proposed language for this section.
	§ 60-60-115 Board Responsibilities
	(a) The Board has general responsibility for all aspects of the Head Start Program, including guiding planning and establishing general procedures as well as fiscal and human resources management. The Board is legally and fiscally responsible for over...
	(b) The Board must ensure that the program has written policies and regulations governing the program and that such policies and regulations are implemented. Specifically, the Board must establish and follow internal controls to safeguard federal fund...
	History: Adopted 26 Com. Reg. 21759 (Jan. 22, 2004); Emergency and Proposed 25 Com. Reg. 21100 (Sept. 18, 2003) (effective for 120 days from Sept. 2, 2003).
	Commission Comment: The original paragraphs were not designated. The Commission designated subsections (a) and (b).
	§ 60-60-120 Impasse Procedures
	In the event the CNMI Head Start Policy Council (HPC) and the CNMI Board of Education (Board) cannot reach an agreement concerning any issue for which joint decision-making should occur, the procedures set forth in this section will be used to find a ...
	(a) Notice
	The Region IX Head Start Office will be notified, in writing, immediately that an impasse situation has occurred.
	(b) Negotiation
	Members of the Board and HPC agree to negotiate in good faith in an attempt to adjust differences between the two groups to reach a consensus agreement concerning any shared decision issue. The negotiation effort shall be conducted as follows:
	(1) Representatives of the two groups will meet to identify the differences and to explain their respective positions and qualify their reason for arriving at the decision in question.
	(2) If the dispute cannot be resolved at this stage then one or both parties should declare the need for mediation.
	(c) Mediation
	(1) The Head Start Program Director will contact a mediator if needed.
	(2) A professional mediator will be contracted to work with the HPC and BOE to reach a decision agreeable to both parties. All parties will agree upon the mediator.
	(3) An impartial mediator shall be engaged to facilitate the process allowing each side to state the position and suggest compromise alternatives.
	(4) If the dispute cannot be resolved at this stage then the mediator should declare an impasse and prepare the issue for the voluntary arbitration of the impasse issue.
	(5) In the event an agreement cannot be met through a mediation process, arbitration will be initiated. A neutral party will choose the arbitrator. The decision reached through the arbitration process will be final and will be adhered to by both parties.
	(6) The cost(s) of mediation and/or arbitration will be borne by the CNMI Head Start Program.
	(d) Arbitration
	(1) The arbitrator should be notified that an impasse has been declared and an arbitration schedule will be set. Both parties will be given the opportunity to present their position and provide the arbitrator with documentation.
	(2) The arbitrator will determine procedures regarding the arbitration process for the resolution of the conflicts.
	(3) Concurrence of the results must bear the signatures of each member of the Board and the HPC.
	Modified, 1 CMC § 3806(c).
	History: Adopted 26 Com. Reg. 21759 (Jan. 22, 2004); Emergency and Proposed 25 Com. Reg. 21100 (Sept. 18, 2003) (effective for 120 days from Sept. 2, 2003).
	§ 60-60-125 Policy, Regulation and Procedure Development
	To promote communication, consistency of services provided, and professional conduct that reflects the intentions of the Head Start Performance Standards, the Head Start Program will develop, review, update and adopt policies and procedures. Policies ...
	(a) The Board and HPC are responsible for the development and final adoption of policies, procedures and regulations to govern the operation of the Head Start Program. During the development phase, the Board and HPC shall solicit input from the commun...
	(b) The Board and HPC shall review written policies, procedures and regulations on a continuing basis to ensure consistency and legality of Board and HPC action and administrative decisions. Policies, procedures and regulations shall be reviewed and r...
	(c) When a new policy, regulation or procedures or revision to an existing policy, regulation and/or procedure is proposed, the draft will be distributed to the Program Site Managers. The Program Site Managers will route a copy to staff at each of the...
	(d) Head Start staff and families have one month to make comments/recommendations in writing. At the end of the month, the copies will be collected with all written comments and recommendations and proposed to the Head Start Policy Council (HPC) and t...
	(e) The HPC and the Board must approve or disapprove of all policies and procedures. At any meeting of the HPC or the Board of Education, policies and regulations governing the Head Start may be reviewed and adopted by the Board or the HPC. Once appro...
	(f) The formal adoption of policies and regulations shall be recorded in the minutes of the Board and the HPC. Only those written statements so adopted by both the Board and HPC and so recorded shall be regarded as official Head Start policy or regula...
	(g) The Commissioner and the Head Start Director are assigned the responsibility for insuring that all Head Start policies, rules, regulations and decisions am implemented. The Commissioner and the Head Start Director shall notify all employees and st...
	(h) The Board and HPC agree that to the extent possible, all Head Start policies and regulations will be interpreted consistently with all Board and PSS regulations. In cases of conflict, the Head Start policies and regulations shall prevail. However,...
	Modified, 1 CMC § 3806(e).
	History: Adopted 26 Com. Reg. 21759 (Jan. 22, 2004); Emergency and Proposed 25 Com. Reg. 21100 (Sept. 18, 2003) (effective for 120 days from Sept. 2, 2003).
	§ 60-60-130 Development of Forms
	To promote communication consistency of services provided, and professional conduct that reflects the intentions of the Head Start Performance Standards, the CNMI Head Start Program will develop, review, and update working forms annually. Forms will s...
	(a) Head Start staff members may draft or suggest new forms or revisions to forms for use. Community and/or family members may recommend that forms be written or revised and give their proposal to the Head Start Policy Council (HPC) for consideration....
	(b) When a new form is proposed, the draft will be presented to the management team and teachers for review. Proposed revisions to existing forms will be presented to the management team for their decision to revise or not. All forms requiring parent/...
	(c) Upon approval, all non-NCR forms will be distributed to the site coordinators who will copy and deliver to all sites. Component coordinators are responsible for the printing of all NCR forms and delivery to the site coordinators. The component coo...
	(d) Forms will be translated into the primary language of parents/guardians to the extent feasible using Head Start staff, volunteers, and community resources.
	(e) Each site will maintain a form notebook containing originals of all forms. Copies will be made from these originals for use by site staff. Site coordinators are responsible for requesting NCR forms as needed as well as maintaining the form noteboo...
	Modified, 1 CMC § 3806(f).
	History: Adopted 26 Com. Reg. 21759 (Jan. 22, 2004); Emergency and Proposed 25 Com. Reg. 21100 (Sept. 18, 2003) (effective for 120 days from Sept. 2, 2003).
	Commission Comment: The January 2004 notice of adoption changed the proposed language of subsection (b).
	§ 60-60-135 Policy, Regulation and Procedure Implementation
	The Commissioner and the Head Start Director are assigned the responsibility for insuring that all Head Start policies, rules, regulations and decisions are implemented. The Commissioner and the Head Start Director shall notify all employees and stude...
	History: Adopted 26 Com. Reg. 21759 (Jan. 22, 2004); Emergency and Proposed 25 Com. Reg. 21100 (Sept. 18, 2003) (effective for 120 days from Sept. 2, 2003).
	§ 60-60-140 Board of Education and Head Start Policy Council Policy and Regulation Interpretation
	The Board and HPC agree that to the extent possible, the Head Start policies and regulations in this chapter will be interpreted consistently with all Board and PSS regulations. In cases of conflict, the Head Start policies and regulations shall preva...
	Modified, 1 CMC § 3806(d).
	History: Adopted 26 Com. Reg. 21759 (Jan. 22, 2004); Emergency and Proposed 25 Com. Reg. 21100 (Sept. 18, 2003) (effective for 120 days from Sept. 2, 2003).
	§ 60-60-145 Training
	Today’s dynamic and rapidly changing society, with its tremendous accumulation of new knowledge and the attending obsolescence in some areas of practice, makes it imperative that all Board of Education members, HPC members, Head Start staff, teachers,...
	(a) It is the policy of the Head Start Program and mandated by the U.S. Department of Health and Human Services that all Head Start Programs provide a comprehensive training plan for in-service training and opportunities for the continuous professiona...
	(b) The program for in-service training for every school year will be outlined in the proposed budget for that specific school year with estimated costs to be approved by the Commissioner, and the Board of Education with input from the Head Start Poli...
	(c) The administrative staff employing administration and management techniques consistent with modern management development, will provide leadership, which will assist each staff member to make a maximum contribution to the Head Start Program effort...
	(d) As a result of the operation of this policy, HPC, the Board, parents and volunteers will be advised of new developments and trained regarding any changes in standards, policies, regulations, procedures and protocol within the Head Start Program.
	(e) The Head Start Director is responsible for ensuring that each new Board or HPC member receives training regarding the member’s role and responsibilities, the program’s goals and objectives, the policies and regulations governing the program and th...
	(f) Head Start staff, volunteers and parents will receive training on the applicable performance standards.
	Modified, 1 CMC § 3806(f).
	History: Adopted 26 Com. Reg. 21759 (Jan. 22, 2004); Emergency and Proposed 25 Com. Reg. 21100 (Sept. 18, 2003) (effective for 120 days from Sept. 2, 2003).
	Commission Comment: The original paragraphs were not designated. The Commission designated subsections (a) through (f).
	§ 60-60-150 Program Planning
	(a) The team should have a broad representation from all levels of the program. Parents should be included and fully informed so they can actively participate. Community partners also may be included, particularly if they have been involved in child-c...
	(b) Steps in the planning process include:
	(1) Identification of planning team;
	(2) Assessing external environments;
	(3) Assessing internal capacity;
	(4) Developing a vision and mission for the future;
	(5) Developing goals and objectives to reach the future; and
	(6) Evaluating progress and revising plans.
	(c) The planning process for the Head Start Program is a multi-step ongoing process. At the start of each school year, a Planning Committee is identified and trained which serves as the oversight body for program planning. The committee is composed of...
	(d) Program planning is based on a three-year cycle. In the first year of the three-year cycle a complete community assessment is developed in collaboration with the grantee agency, and the program goals are identified for the next three program years.
	(e) Key elements of the program cycle, which the committee ensures happens in a timely and inclusive manner, include:
	(1) Community Assessment
	(i) In year one of the planning cycle a full needs assessment is conducted. The Planning Committee along with the program director, and other agency staff and board members, will ensure a comprehensive review of demographics, resources, trends and oth...
	(ii) Training for the Community Assessment Committee will be provided by the second week of January. Training will include a review of the program planning cycle, the specific tool to be used, the program’s procedure for completing the assessment and ...
	(iii) The Community Assessment Committee will be expected to be active participants on the data gathering teams (DGT). The community assessment will also be responsible for ensuring adequate recruitment of parents to participate on DGTs. A minimum of ...
	(2) Data Gathering Teams
	(i) The program will have a data gathering team for each center. In addition, a data gathering team (DGT) will be created to review overall program-wide functions, such as planning, communication, monitoring, training, etc. The Community Assessment Co...
	(ii) As DGT support staff support person(s) (as identified) are responsible for assembling their DGTs during the last week of January. Each team will be composed of a minimum of two parents and two staff. Larger centers may be assigned additional staf...
	(iii) DGTs will visit sites and data will be gathered during the first three weeks of February. Teams will assemble their final reports and identify their team reporter prior to the date of the initial data review meeting.
	(iv) At the data review meeting the Community Assessment Committee will receive the final report from each DGT. The Community Assessment Committee will have the responsibility to analyze the data and present a summary report reflecting data gathered b...
	(3) Community Assessment Update
	(i) In program years two and three, an update of the community assessment will be conducted by the program director and Planning Committee when it is determined there is a significant change in: demographic makeup of program eligible children and fami...
	(ii) Based on data gathered, the Planning Committee will make recommendations for any change deemed appropriate in: short and long term goals; written service areas plans (child development, family/community partnership, disabilities and program desig...
	(4) Program Review
	The Planning Committee has oversight responsibility to ensure that the program review process is completed in a timely and efficient manner. The program review process includes several data gathering steps:
	(i) Parent/Guardian Survey
	The Planning Committee will review and approve the parent/guardian survey to be used by January 31st. By February, program staff will be responsible for distributing, collecting and tabulating survey results. Results of the survey will be available by...
	(ii) The Self Assessment Committee Conducts Self- Assessment Management staff will assist in organization and training. Non-management staff will participate in data gathering teams on a rotating basis. Assessment training will be provided by January ...
	(iii) Program Evaluation Day
	All program staff along with members of the Policy Council, and Board of Education will participate in program evaluation day on the first Friday of April. A review of the information gathered through parent surveys and self-assessment will be reviewe...
	(5) Program Goals and Objectives
	(i) Program goals will be developed on a three-year cycle. During the first year of the grant cycle, the program evaluation day will include a review of community assessment. Program priorities will be developed and long-term goals identified for the ...
	(ii) In years two and three the program will develop objectives for the coming school year. The objectives will be operational steps leading toward program goals. The outline for the objectives will be developed as part of the program evaluation day. ...
	(iii) Written service area plans will reflect program goals and objectives.
	(iv) Program managers will implement the program goals and objectives and report on a regular basis to Director and he/she will report to Policy Council/BOE regarding the progress toward program objectives. Reports will be made in January and June at ...
	Modified, 1 CMC § 3806(f), (g).
	History: Adopted 26 Com. Reg. 21759 (Jan. 22, 2004); Emergency and Proposed 25 Com. Reg. 21100 (Sept. 18, 2003) (effective for 120 days from Sept. 2, 2003).
	Commission Comment: The original paragraphs were not designated. The Commission designated subsections (a) through (e).
	In subsection (b), the Commission inserted semicolons at the ends of subsection (b)(1) through (b)(5), the word “and” in subsection (b)(5), and the final period. In subsection (e)(2)(iv), the Commission changed “form” to “from” to correct a manifest e...
	The January 2004 notice of adoption changed the proposed language in subsections (e)(4)(iii) and (e)(5)(ii).
	§ 60-60-155 Procedures for Grant Application
	The grant application is prepared by the program director, HPC treasurer and other members within the finance committee together with the PSS’s Finance Director. The application will be presented to the HPC during the regular month meeting and approve...
	History: Adopted 26 Com. Reg. 21759 (Jan. 22, 2004); Emergency and Proposed 25 Com. Reg. 21100 (Sept. 18, 2003) (effective for 120 days from Sept. 2, 2003).
	§ 60-60-160 Self-assessment
	To assure the continual effectiveness and progress towards meeting program goals and objectives, the CNMI Head Start Program will collaborate with the Head Start Policy Council, the Board of Education, the Commissioner of Education and community repre...
	(a) Self Assessment Schedule
	(1) Formal self-assessment will take place in February.
	(2) Preparation for the self-assessment will begin in December.
	(3) Program goals and objectives will be reviewed in December.
	(4) HPC will choose self-assessment team leaders from their membership in December. HPC will also choose a self-assessment compiling and analyzing team leader. Each team leader will gather PRISM materials and plan for training.
	(5) Training will occur in January.
	(6) Compiling and analyzing will be completed by February 28th.
	(7) Findings will be shared at the March HPC meeting.
	(b) Self Assessment Team
	Assessment teams will be responsible for gathering information for one of the following two options: grantee/governance or site information. Each self- assessment team leader will compile a team consisting of Head Start parents/guardians and staff.
	(c) Training Plan for Self Assessment
	Self-assessment teams will be trained in the PRISM tool in early January. The Head Start Director will ensure that such training occurs.
	(d) Program Self Assessment
	Self-assessment teams will visit Head Start sites February 1st through 15th. Using the PRISM instrument, team members will observe classrooms and CPIC meetings; review family files; inventory lists; lesson plans; budget records; meeting minutes; as we...
	(e) Analyze and Share Findings
	The team leaders will collect all PRISM instruments from their team. Team leaders will turn all instruments over to the self-assessment compiling and analyzing team. The self-assessment compiling and analyzing team will develop a summary report for HP...
	(f) Develop and Implement Action Plans
	All Head Start staff and HPC members will participate in a program planning day in March. Head Start parents/ guardians and grantee representatives will be invited to participate. Findings from the self-assessment and community needs assessment will b...
	(g) Ongoing Evaluation
	Committee chairs will report progress in goals and objectives to the HPC on a monthly basis. Action plans will be reviewed for efficiency and updated as needed.
	Modified, 1 CMC § 3806(f), (g).
	History: Adopted 26 Com. Reg. 21759 (Jan. 22, 2004); Emergency and Proposed 25 Com. Reg. 21100 (Sept. 18, 2003) (effective for 120 days from Sept. 2, 2003).
	Commission Comment: The original paragraphs of subsection (a) were not designated. The Commission designated subsections (a)(1) through (a)(7).
	In subsection (b), the Commission changed “leaders” to “leader” to correct a manifest error.
	§ 60-60-165 Ongoing Assessment
	To assure that programmatic planning meets the needs of all children, as a result of child outcomes data, the CNMI Head Start Program will conduct ongoing assessment three times per school year and share this information with every family, Head Start ...
	(a) Ongoing Assessment Tools
	The CNMI Head Start Program will utilize the creative curriculum (for preschool) developmental continuum assessment toolkit for ages 3-5, collected examples of child skills (collected in a child portfolio), and ongoing classroom observations of each c...
	(b) Ongoing Assessment Schedule
	The program will report the results of ongoing assessment by completing the creative curriculum individual child profile for each child on:
	(1) The 6th week after classes begin;
	(2) At mid-year;
	(3) The 6th week before classes end.
	(c) Teachers will:
	(1) Observe each child at least once a week;
	(2) Use the observations to record children’s level of abilities on the individual child profile;
	(3) Share information on each child to his/her family (during family/teacher conferences);
	(4) Develop the child’s individual learning plans (ILP) with the child’s family (during family/teacher conferences); and
	(5) Individualize lesson plans to meet each child’s needs.
	(d) Site Coordinators will:
	(1) Collect and generate reports of all ongoing assessment information for each child using the creative curriculum’s CC-PORT (software);
	(2) Submit these to the Education Coordinator (due 3 weeks after family/teacher conferences have been conducted);
	(3) Work with the Education Coordinator to analyze the findings.
	(e) Education Coordinator will:
	Submit all ongoing assessment reports and analyses to the Director (due 1 week after site coordinators have submitted reports).
	(f) Director will:
	Share the reports and analyses with the HPC and grantee (at the next scheduled HPC meeting).
	(g) Training for Ongoing Assessment
	(1) Pre-service training will be conducted prior to the opening of each school year in the areas of:
	(i) Child observation;
	(ii) Ongoing child assessment using the creative curriculum;
	(iii) Developing ILPs using the creative curriculum; and
	(iv) Individualizing lesson plans.
	(2) In-service training will be planned based on child outcomes data and teachers’ needs assessment. The Education Coordinator, in collaboration with the Site Coordinator, will conduct these trainings with all education staff employed after the initia...
	(h) Report, Analyze and Share Findings
	(1) Reporting, analyzing, and sharing findings will result in proper and appropriate programmatic planning for the children’s cognitive, social/emotional, physical and language needs.
	(2) Site Coordinators will review the individual classroom reports with the teachers. Using the results, teachers will plan:
	(i) Classroom activities to encourage learning in areas with children falling in the “forerunner” level.
	(ii) Classroom activities to support learning in all areas based on the reported levels of the students.
	(3) When levels show 10% or less progress between reports, teachers and site coordinators will meet to plan strategies for meeting, children’s learning needs. Strategies may include:
	(i) Training for staff;
	(ii) New classroom materials to support different learning styles;
	(iii) Observation(s) of student(s) and/or teaching staff.
	(4) The ongoing assessment team, consisting of Education Coordinator, Disabilities Coordinator, and Site Coordinators, will review the compiled reports by sites and program wide. By reviewing for trends in children’s progress, the ongoing assessment t...
	(i) Purchase of a greater variety of learning materials
	(ii) Training, technical assistance, or other support for teachers
	(iii) Volunteer and community partnerships to support program goals for children
	(iv) Resources needed to support action plans.
	(i) Forms
	(1) Individual child profile
	(2) Child progress and planning report.
	Modified, 1 CMC § 3806(f), (g).
	History: Adopted 26 Com. Reg. 21759 (Jan. 22, 2004); Emergency and Proposed 25 Com. Reg. 21100 (Sept. 18, 2003) (effective for 120 days from Sept. 2, 2003).
	Commission Comment: In the opening paragraph, the Commission changed “these” to “this” to correct a manifest error. In subsection (g)(1), the Commission changed “will conducted prior be” to “will be conducted prior.” The Commission inserted semicolons...
	§ 60-60-170 Communication
	Recognizing that communication plays a key role in quality services, the CNMI Head Start Program promotes open, professional, and respectful communication among staff, families, volunteers, and agencies.
	(a) To facilitate communication between the Board of Education and the Head Start Policy Council, a member of the Board shall participate in the HPC’s monthly meetings.
	(b) During HPC regular monthly meetings, all HPC representatives from each center report to the Program Director any concerns that have arisen regarding their center. The Head Start Director will submit a monthly report to the HPC during its regular m...
	(c) All Head Start staff, parents, and volunteers will abide by the confidentiality policy and procedure in all communication concerning Head Start issues. Concerns will be routed through the proper line of authority.
	(d) There is a six-tiered communication system within Head Start:
	(1) Communication with children.
	(2) Communication with families.
	(3) Communication with Head Start Director/staff.
	(4) Communication with Head Start Policy Council.
	(5) Communication with the Board of Education, the Commissioner of Education and the Associate Commissioner for Curriculum and Instruction.
	(6) Communication with Region IX.
	(e) Communication with Children
	Adults will speak respectfully to children at all times. Yelling, threatening, or belittling will not be allowed in Head Start as a behavior management technique. Classroom time communication is to be focused on the children and adults will schedule m...
	(f) Communication with Families
	(1) Families will be provided with ongoing information regarding the Head Start Program governance, community resources and events, classroom calendar and events, and family partnership agreements (FPA). Copies of all newsletters, calendars, menus, an...
	(2) Newsletters and Calendars
	Each Head Start site team will collaborate on a monthly Head Start newsletter that will include a classroom calendar and menu. The newsletter will be given to families on the last class day of the month and cover information for the following month. T...
	(3) Flyers and Notes
	Site managers will develop or copy flyers and notes for special announcements and provide to staff at each center. Staff will distribute to each family in their class.
	(g) Communication with Head Start Staff
	Changes in program procedures will be discussed at management meetings and be included in agenda and minutes. When new procedures or program changes are instituted, a memorandum will be distributed to all managers from the Director or responsible mana...
	(h) Communication with Head Start Policy Council
	(1) Communication with parents may be established with the HPC on a daily basis. Parents are welcome to approach HPC members outside meetings to discuss concerns regarding particular staff, the centers, instruction and the program’s policies and proce...
	(2) Center families may communicate with its HPC representative and discuss future events and other concerns of its center. The HPC representatives for the centers should communicate all concerns during the monthly HPC meetings. The HPC will report co...
	(i) Communication with the Board of Education
	To facilitate communication between the Board of Education and the Head Start Policy Council, a member of the Board shall participate in the HPC’s monthly meetings. The Head Start Director will report to the BOE. The BOE HPC representative will share ...
	(j) Communication with Region IX
	(1) The Head Start Director will report directly to Region IX and will be responsible for bringing appropriate concerns regarding the program to the attention of Region IX.
	(2) Refer to monthly report policy & procedure, family partnership policy & procedure.
	Modified, 1 CMC § 3806(f), (g).
	History: Adopted 26 Com. Reg. 21759 (Jan. 22, 2004); Emergency and Proposed 25 Com. Reg. 21100 (Sept. 18, 2003) (effective for 120 days from Sept. 2, 2003).
	Commission Comment: The original paragraphs of subsections (f), (h) and (j) were not designated. The Commission designated subsections (f)(1) through (f)(3), (h)(1) and (h)(2) and (j)(1) and (j)(2).
	In subsections (d)(1) through (d)(6), the Commission inserted the final periods.
	§ 60-60-175 Community Complaints
	(a)(1) Head Start operates according to performance standards and as such is expected to meet the needs and concerns of parents/guardian and community members. Accordingly, the Head Start Program in this section provides a procedure for the prompt rev...
	(2) Any parent/guardian or community member, who feels they or their children have been subjected to unfair treatment or discrimination, shall have the right to present their complaint according to the process described in this section.
	(3) All parents/guardians will be informed of the complaint procedures at parent orientation.
	(b) A complaint may be defined as a parent/guardian or community member’s unresolved dissatisfaction with any aspect of the program delivery, policy, and/or procedures.
	(c) The person(s) filing the complaint shall be free from restraint, coercion, discrimination or reprisal.
	(d) The aggrieved parent/guardian or community member may, if desired, select one other person/qualified legal representative to represent him/her in the complaint. The aggrieved person(s) shall be present, however, at each complaint step.
	(e) Complaint Process - Step One
	(1) The aggrieved person(s) should present their complaint either orally or in writing to the Site Coordinator or appropriate supervisor.
	(2) The Site Coordinator shall arrange with aggrieved person to discuss the grievance within ten working days of the meeting.
	(3) The Site Coordinator shall render a decision within ten working days of the meeting.
	(4) If the aggrieved person(s) has not heard from or is dissatisfied with the result of the decision, they may submit a written complaint within ten working days directly to the Head Start Director.
	(f) Complaint Process - Step Two
	(1) Upon receiving notice of the complaint, the Head Start Director may wish to investigate the complaint further before meeting with the aggrieved person(s). The Head Start Director shall meet with the aggrieved member with ten working days after not...
	(2) The Head Start Director’s decision shall be conveyed in writing to the aggrieved person(s) either at the meeting or within ten working days following the conclusion of the meeting.
	(3) If the aggrieved person(s) is not satisfied with the decision, he or she may request, in writing, a hearing before the complaint committee. This request must be made within ten working days of the aggrieved parent/community person’s receipt of the...
	(g) Complaint Process - Step Three
	(1) HPC Executive Board will select a complaint committee. The complaint committee will be made up of three members - a staff person and two members: one from Executive Committee, and a current parent representative on HPC.
	(2) Upon receiving notice of the complaint, the committee may wish to investigate further before meeting with the aggrieved parent/community member.
	(3) The complaint committee shall meet with the aggrieved person(s) and appropriate personnel with seven working days after notification.
	(4) The complaint committee’s decision shall be conveyed in writing to the aggrieved person(s) at the meeting or the next day.
	(5) If not satisfied with the decision, the aggrieved person may request in writing, a hearing before HPC. This request must be made within five working days of the decision.
	(h) Hearing Process - Step Four
	(1) Hearing Panel - Upon receipt of the notice of appeal, the Board of Education Chairperson shall appoint two members of the Board and the HPC Chairperson shall appoint three members of HPC to act as the hearing panel. The panel shall elect one heari...
	(2) Scheduling the Hearing - The hearing officer shall schedule a hearing, after consultation with the parties to be held within forty-five days of the aggrieved person’s request for a hearing.
	(3) Legal Counsel - PSS legal counsel shall represent the Head Start Program employer. The aggrieved person is entitled to retain counsel of his/her choosing at his/her own expense.
	(4) Pre-hearing Conference - The hearing officer shall provide a date for the exchange of witness lists and documents intended to be introduced at the hearing. The hearing officer may also hold a pre-hearing conference to accomplish one or more of the...
	(i) Decide the issues for the hearing.
	(ii) Stipulate as to uncontested facts.
	(iii) Estimate the length of the hearing.
	(iv) Mark exhibits.
	(v) Determine the admissibility of contested evidence.
	(5) Burden of Proof - The employee shall have the burden of proving his/her grievance by a preponderance of the evidence.
	(i) Conduct of Hearing
	(1) The hearing shall be presided over by the hearing officer, but any decision on the merits of the grievance shall be made by a majority vote of the hearing panel. All panel members must attend the hearing.
	(2) The hearing shall commerce with a reading of the complaint.
	(3) Each side shall be permitted to make an opening statement with the aggrieved person proceeding first.
	(4) The employee shall present evidence to support his/her grievance, subject to cross-examination.
	(5) The employer may present evidence to rebut the grievance, subject to cross-examination.
	(6) Each side may present rebuttal and surrebuttal evidence.
	(7) After all the evidence has been presented, the aggrieved person may offer a closing argument. The Head Start Program may then present a closing argument, followed by the final summation of the employee.
	(8) Proceedings hereunder shall be conducted consistent with the requirements of 1 CMC § 9109.
	(9) A recording shall be made of the proceeding to serve as the official record of all of its events.
	(j) Evidence
	(1) The formal rules of evidence do not apply. Any relevant evidence of probative value is admissible with only the weight assigned to it affected by its nature.
	(2) The hearing officer shall administer oaths to witnesses.
	(3) Affidavits under penalty of perjury may be admitted.
	(4) Hearsay shall be admissible and may constitute sufficient evidence if relevant and probative, of a kind that responsible persons are accustomed to relying upon in serious affairs, or such that a reasonable mind would accept the evidence as adequat...
	(5) Submission on stipulated facts - If the parties agree or stipulate to the basic facts of the complaint, they are encouraged to set the stipulation out in writing and submit it to the hearing panel rather than conduct a hearing to develop the facts...
	(k) Decision
	(1) The decision-making process must comply with 1 CMC § 9110.
	(2) The attorney for the Head Start Program shall not participate in the private deliberations of the hearing panel.
	(3) The hearing panel shall issue a written decision with findings of fact and conclusions of law, and the reasons or basis for them, on all the material issues of fact, law and discretion presented on the record and the appropriate order affirming or...
	(4) The written decision and order shall be served on the aggrieved person, the Commissioner, the Head Start Director, HPC and the Board of Education.
	(l) Appeal
	The aggrieved person may appeal the agency decision pursuant to the procedures and time restrictions set forth in 1 CMC § 9112.
	Modified, 1 CMC § 3806(d), (e), (f), (g).
	History: Adopted 26 Com. Reg. 21759 (Jan. 22, 2004); Emergency and Proposed 25 Com. Reg. 21100 (Sept. 18, 2003) (effective for 120 days from Sept. 2, 2003).
	Commission Comment: The first paragraph was not designated. The Commission designated subsection (a) and redesignated subsections (b) through (l).
	In subsections (b) and (e)(4), the Commission inserted the final period.
	Part 200 -  Record-keeping
	§ 60-60-201 Family Files
	To promote an organized, systematic delivery of services to families and confidentiality of all information, the CNMI Head Start Program maintains all family files in a professional manner. The rights of the parent/guardian(s) will be respected in the...
	(a) There will be a file created for each child enrolled in Head Start. When siblings are enrolled, there will be a separate file for each and the information may be duplicated. Each file shall contain the following:
	(1) Application/registration forms;
	(2) Copy of birth certificate;
	(3) Copy of social security card;
	(4) Verification of income;
	(5) Verification of assistance, i.e. food stamps, child care, Medicaid;
	(6) Copy of passport/visa for non-residents;
	(7) Copy of guardian/adoption affidavit when applicable;
	(8) Hospital number;
	(9) Copy of medical insurance;
	(10) Copy of immunization records;
	(11) Head Start forms 1-10;
	(12) Health certificate;
	(13) Height and weight graph;
	(14) Results of vision screening;
	(15) Results of hearing screening;
	(16) Results of dental screening;
	(17) Results of behavior screening;
	(18) Results of ESI developmental screening;
	(19) Certification of disability when applicable;
	(20) Signed parental authorization for medical/screenings;
	(21) Family partnership agreement;
	(22) Parental authorization for pick-up;
	(23) Originals of home visit/conferences forms;
	(24) Originals of individual learning plans;
	(25) Creative curriculum individual child profile;
	(26) Copies of referral for assessment;
	(27) Signed copies of permission to assess, when applicable;
	(28) Copies of assessment results, when applicable;
	(29) Copies of individual education plans, when applicable;
	(30) Original copies of contact forms;
	(31) Original copies of accident report;
	(32) Original of CA/N report form, if applicable;
	(33) Original copies of transfer/withdrawal form, if applicable.
	(b) All family files will be kept in a locked file cabinet at the Head Start Center of enrollment. All files will be kept at the site for three years following the last year of enrollment for the child. Site managers will be responsible for old files ...
	(c) All Head Start staff shall, sign and date the access to file form on the front of the file when they first access the file. Access to family files shall be limited to the service team, review teams, and parents/guardians. Parents/ guardians shall ...
	(d) No files shall leave the Head Start Center.
	(e) All originals of Head Start forms will be kept in the family file. Education or management staff may keep copies of forms or tickler files separate from the family file if such information is kept in a locked file and destroyed when no longer needed.
	(f) All forms will be placed in the family file within one working day of completion.
	(g) Services to families will be documented in the family file. This narrative will include:
	(1) All referrals to other agencies;
	(2) Follow up to referrals;
	(3) Contacts with families regarding concerns (i.e. child behavior, attendance, nutrition, dental, health);
	(4) Parent participation;
	(5) All service plans (i.e. follow up for family partnership, individual learning plan activities at the home, medication dispensed at Head Start, transition to kindergarten);
	(6) Any Department of Youth Services reports, including follow up.
	(h) If a child transfers to another Head Start site, the site manager(s) will transfer the file to the new site. The new service team will sign the access to file form as the proof of receipt.
	(i) Only information that the parent/guardian approves will be copied for transfer to the kindergarten transition.
	Modified, 1 CMC § 3806(e), (f), (g).
	History: Adopted 26 Com. Reg. 21759 (Jan. 22, 2004); Emergency and Proposed 25 Com. Reg. 21100 (Sept. 18, 2003) (effective for 120 days from Sept. 2, 2003).
	Commission Comment: The Commission corrected the capitalization of “Medicaid” in subsection (a)(5) pursuant to 1 CMC § 3806(f). The Commission inserted semicolons at the ends of subsections (a)(1) through (a)(32) and (g)(1) through (g)(5) pursuant to ...
	§ 60-60-205 Monthly Reports
	To assist in providing quality services to families, the CNMI Head Start staff will prepare and use monthly reports as part of a tracking and monitoring system. The professional expectation of the program is that staff will accurately and completely c...
	(a)(1) All reporting staff members are responsible for on-going monitoring of the information contained in their respective monthly reports. Information will be reviewed as part of a continuum of services provided with each month being used for a holi...
	(2) Copies of all monthly reports will be kept on each reporting level and filed in a confidential location for four program years. All monthly reports are due on the date stated in the following procedures. Management will inform staff at least a wee...
	(b) Education Monthly Reports
	(1) Lead teachers will be responsible for the completion of a monthly report for their assigned class roster. The report will be completed and given to the site manager on the last working day of the month.
	(2) The report must include:
	(i) Current class enrollment, including status (i.e. new students);
	(ii) The total number of initial screenings completed within 45 days and reasons for any exceptions (i.e. unable to complete due to attendance issues);
	(iii) Referrals to special education during the month;
	(iv) The number of existing individualized education plans (IEPs) and status of services;
	(v) The number of home visits and/or parent/teacher conferences completed during the month;
	(vi) The reason for any scheduled home visit/conferences not being completed;
	(vii) The number of individual learning plans written or updated during the month and reasons for any exceptions;
	(viii) The number of children missing four or more days, their names and the reasons for absences.
	(3) Site managers will be responsible for reviewing all monthly reports from their assigned centers. Site managers will follow up with staff on any issues/concerns addressed in the monthly report and will compile the information, include follow up pla...
	(4) The education coordinator will be responsible for collecting all monthly reports from the site managers, reviewing the information, following up on any concerns/action plans, and completing a program education report for the Head Start Director.
	(c) Health Services Monthly Reports
	The health coordinator will prepare a report based on the following information collected from each site manager on the first of each month unless otherwise specified:
	(1) The total number of initial screenings (physical exam, height & weight, hematocrit, or hemoglobin, hearing, vision, and dental exam) completed. Due the 45 days after enrollment.
	(2) The total number of completed screenings within 45 days of enrollment (hearing, vision, and behavioral).
	(3) The total number of completed or up-to-date (in sequence) immunizations.
	(4) Copies of the height and weight, form 6, nutrition, and form 7, growth chart and parent/teacher conferences regarding nutrition completed during the month.
	(5) Copy of form 10, observation of health and behavior, and home visits or parent/teacher conferences completed. Due by the first working day of December, March, and May.
	(6) Copy of meal counts taken daily during meals.
	(7) Copy of food and nutrition evaluation and concerns completed during the month.
	(8) Copy of nutrition activities and family style meals report.
	(9) First aid kit inventory.
	(10) Fluoride administration counts.
	(11) Food and nutrition monitor’s daily report.
	(d) Social Services Monthly Reports
	The social services coordinator will prepare a monthly report including the following information:
	(1) Monthly attendance records of each site which shall be submitted to the social service coordinator on the first working day of the month.
	(2) Report all children by name if attendance shows three or more absences.
	(3) Report all follow up activities, home visit, contacts, etc.
	(4) Follow attendance procedures and file documentation.
	(5) Report all withdrawals and new enrollment for the month.
	(e) Director’s Monthly Reports
	(1) The Head Start Director will gather all component reports on the second working day of the month. Each component coordinator will provide the Director with specific information on any action plans for areas of concern. All issues needing program-w...
	(2) The Director will compile and summarize the information for submission to the Head Start Policy Council and the PSS Board of Education. The Director will inform all managers and coordinators concerning any action required on the Council or Board l...
	Modified, 1 CMC § 3806(f).
	History: Adopted 26 Com. Reg. 21759 (Jan. 22, 2004); Emergency and Proposed 25 Com. Reg. 21100 (Sept. 18, 2003) (effective for 120 days from Sept. 2, 2003).
	Commission Comment: The first paragraph was not designated. The Commission designated it subsection (a) and redesignated subsections (b) through (e). The Commission also designated subsections (b)(1) through (b)(4) and (e)(1) and (e)(2). The Commissio...
	Part 300 -  Facilities, Equipment and Transportation
	§ 60-60-301 Equipment Maintenance
	The CNMI Head Start Program as part of its commitment to maintaining a high quality, safe and healthy learning environment will routinely sanitize, repair or replace, and procure materials and equipment. All materials acquired are will be chosen to be...
	(a) Site Materials and Equipment
	(1) Each site manager will maintain an inventory of:
	(i) Classroom materials - i.e., books, puzzles, blocks;
	(ii) Consumable classroom supplies - i.e., construction paper, glue, crayons;
	(iii) Educational equipment - i.e., trikes, climbers;
	(iv) Nutritional equipment - i.e., flatware, dishes, serving utensils;
	(v) Office equipment - i.e., computer, fax, desks;
	(vi) Office consumable supplies - i.e., copy paper, ink cartridges.
	(2) A copy of the inventory shall be sent at the beginning of the school year to the Head Start Director. The site manager shall update the inventory as new materials are acquired.
	(3) The staff at the end of the school year shall review the inventory. All non-consumable materials and equipment shall be accounted for before staff members are signed out at the end of the school year.
	(4) Education staff will check all classroom materials on a daily basis and remove soiled or damaged materials. All classroom materials currently being used will be sanitized at the end of the week using a solution of __* teaspoon of bleach in 1 quart...
	(5) Food service equipment will be washed and sanitized after every use. Wash dishes in warm, soapy water to remove all food particles; rinse in warm water; rinse again in a tubful of water with 1 teaspoon of bleach added. Tables will be sanitized bef...
	(6) The inventory list will be used as a tool for the ordering of materials.
	* So in original.
	(b) Office Materials and Equipment
	(1) The administrative assistant will maintain an inventory of:
	(i) All office equipment - i.e. computers, fax, desks;
	(ii) All office consumables - i.e. copy paper, ink cartridges, pens and pencils;
	(iii) Nutritional equipment - i.e. refrigerator, dishes.
	(2) The inventory will be updated as new materials and equipment are acquired and as consumables are used. The inventory list will be used as a tool for the ordering of new materials.
	(3) All staff, volunteers, and HPC members will take responsibility for maintaining shared materials and equipment. Meeting rooms will be tidied, garbage removed, tables sanitized, and all dishes/food equipment will be washed and stored after every me...
	(c) Special Education Materials and Equipment
	The special education staff will inventory all special education materials and equipment purchased through Head Start funding but not stored on site. The inventory will be updated as materials and equipment are purchased. The special education coordin...
	(d) Facility Maintenance
	(1) The maintenance staff will clean all children’s bathrooms daily. Cleaning will include:
	(i) Removal of garbage and replacement of liners;
	(ii) Sanitizing all porcelain and chrome;
	(iii) Scrubbing of toilet bowls;
	(iv) Sweeping and mopping of floors.
	(2) Maintenance staff will provide basic cleaning to each classroom daily. Cleaning will include:
	(i) Removal of garbage and replacement of liners;
	(ii) Sweeping and mopping of floors;
	(iii) Vacuuming all carpets.
	(3) Classrooms will be thoroughly cleaned and repaired during the summer break. Prior to the break, education staff and site managers will:
	(i) Determine the need for painting in their center and report to the Head Start Director.
	(ii) Determine any major repairs needed and report to the Head Start Director.
	(iii) Clean, inventory, and store all materials and equipment; order replacements if necessary; give report to Education Coordinator.
	(iv) Remove all decorations from walls, ceilings, and windows.
	(4) During the summer break, the Head Start Director will contract out needed repairs, cleaning services, and painting. During break, contractors will:
	(i) Maintain the Head Start grounds, mowing and trimming as needed;
	(ii) Paint walls if necessary;
	(iii) Make major repairs to facility if needed;
	(iv) Clean all carpets;
	(v) Buff all linoleum floors.
	(e) Refer to materials and equipment ordering policy and procedure.
	Modified, 1 CMC § 3806(f), (g).
	History: Adopted 26 Com. Reg. 21759 (Jan. 22, 2004); Emergency and Proposed 25 Com. Reg. 21100 (Sept. 18, 2003) (effective for 120 days from Sept. 2, 2003).
	Commission Comment: The paragraphs of subsections (a), (b), (d) and the final paragraph were not designated. The Commission designated subsections (a)(1) through (a)(6), (b)(1) through (b)(3), (d)(1) through (d)(4) and (e).
	In subsection (b)(1)(ii), the Commission changed “in” to “ink” to correct a manifest error. The Commission inserted semicolons at the ends of subsections (a)(1)(i) through (a)(1)(v), (b)(1)(i) through (b)(1)(ii), (d)(1)(i) through (d)(1)(ii), (d)(2)(i...
	Part 400 -  Family and Child Services
	§ 60-60-401 Recruitment and Selection
	To ensure that the Head Start Program serves eligible children and families, enrollment will be prioritized based on needs. Recruitment will be ongoing and a waiting list will be maintained of all eligible children to prevent lapses in enrollment. A m...
	(a) Active recruitment will take place six months prior to the beginning of the school year. Activities will include, but are not limited to:
	(1) Canvassing the community;
	(2) News releases on TV, radio, and in newspapers;
	(3) Referrals from public and private agencies;
	(4) Referrals from current Head Start families.
	(b) Application packets will be prepared and available at all Head Start Centers. Staff will be available to assist families with filling out the application forms. All forms completed will be sent to the central Head Start office to the social servic...
	(c) Incomplete applications will be followed up by a letter and/or phone call to the family. Assistance in completing the application will be offered by staff.
	(d) Four months prior to the beginning of the school year, the social service coordinator will prioritize the completed applications based on:
	(1) Income eligibility of the family;
	(2) Child disability;
	(3) Suspected child disability;
	(4) Age of child;
	(5) Family risk factors;
	(6) Family needs as identified through the community assessment;
	(7) Current enrollment in Head Start.
	(e) Enrollment age will be based on the Board of Education policy and standard of August 31st. Children turning four years old by August 31st will be given priority over three year old children. If enrollment is not met one month prior to the beginnin...
	(f) Children enrolled as three year olds will be re-enrolled for the next school year. All relevant forms will be updated with the family.
	(g) Families of enrolled four year olds that are unable to enroll in kindergarten can petition for re-enrollment in Head Start. A petition letter will be reviewed and approved or disapproved by the Head Start Policy Council and Director. Approval or d...
	(1) Space available one month prior to the beginning of the school year;
	(2) Income eligibility of the family.
	(h) Ten percent of the enrollment slots will be set-aside for children with disabilities. If the ten percent is not met, recruitment of special needs children will be pursued. Children diagnosed with a disability after enrollment in Head Start will be...
	(i) The social service coordinator will maintain a waiting list. The list will include all qualified applicants that exceed the enrollment number and whose needs are determined to be less severe. The waiting list will prioritize applicants using the s...
	(j) When a vacancy occurs, the site manager will inform the social service coordinator. The social service coordinator will enroll the next qualified family for that site from the waiting list. Vacancies will be filled within 30 calendar days unless t...
	(k) The social service coordinator will report the status of enrollment and waiting list on a monthly basis to the Head Start Director.
	(l) Refer: Children’s Attendance Policy & Procedure.
	Modified, 1 CMC § 3806(f), (g).
	History: Adopted 26 Com. Reg. 21759 (Jan. 22, 2004); Emergency and Proposed 25 Com. Reg. 21100 (Sept. 18, 2003) (effective for 120 days from Sept. 2, 2003).
	Commission Comment: The final paragraph was not designated. The Commission designated subsection (l). The Commission inserted semicolons at the ends of subsections (a)(1) through (a)(3), (d)(1) through (d)(6), and (g)(1) pursuant to 1 CMC § 3806(g). I...
	Subsection (l) refers to Children’s Attendance Policy & Procedure. There is no such section in the original regulation.
	§ 60-60-402 Physical Examination
	To ensure preventive and primary health care that helps promote healthy development and identifies potential problems that can be addressed early to improve health outcomes of children, the Head Start Program in the CNMI requires that all children age...
	(a) All children ages 3-5 enrolled in Head Start must have a physical examination from a licensed physician prior to entering the school for the first time. A determination from a health care professional is obtained to assess whether a child is up-to...
	(b) Head Start may require any student to be examined by a physician for the purpose of determining whether the student is afflicted with a contagious or infectious disease or have the liability of transmitting the disease. Head Start may also require...
	(c) Refusal on the part of parent/guardian to obtain the required examination and to submit the certification indicating freedom from contagious or infectious disease may result in student exclusion from school. Students may be excused from engaging i...
	(d) All costs of physical or other examinations shall be at the expense of students unless otherwise specifically mandated by law.
	(e) Procedures
	(1) At the registration sites or initial visit with parents during recruitment, the family advocate (FA) gives a list of Head Start Program health requirements. The “child health record, form 3, screenings, physical examination/ assessment,” “child he...
	(2) The FA explains the health requirements and encourages families to complete requirements as soon as possible.
	(3) The FA assists the parents in acquiring medical insurance and/or a medical provider if needed.
	(4) When the physical examination and immunization records are received, the FA checks to see that the child’s name, date of birth (DOB), parent’s name, phone and address are completed on the forms. The FA forwards the records to the assigned staff or...
	(5) The FA and site coordinators review the records for completeness and conduct a follow-up with a “physical exam/immunization letter to the parents” and/or a licensed physician as needed and returns all records to the FA in a timely manner (about 1 ...
	(6) When a child is enrolled; the health manager reviews records, identifies any health needs and initiates the “CPLUS activity/service delivery tracking” (ASDT) form to ensure that the child’s health needs are met. Referrals for health services are m...
	(7) The staff encourages continuance of appropriate well childcare for 3 years-olds repeating Head Start the following year.
	(8) The staff encourages and assists all families to continue to follow the recommended schedule of prenatal and well childcare.
	(f) Forms
	(1) List of health requirements;
	(2) CPLUS activity/service delivery tracking (ASDT);
	(3) Child health record form 3, physical examination;
	(4) Child health record form 4, immunization;
	(5) Child health record form 5, dental examination;
	(6) Referral for health services.
	Modified, 1 CMC § 3806(f), (g).
	History: Adopted 26 Com. Reg. 21759 (Jan. 22, 2004); Emergency and Proposed 25 Com. Reg. 21100 (Sept. 18, 2003) (effective for 120 days from Sept. 2, 2003).
	Commission Comment: In subsection (c), the Commission changed “on” to “in” and in subsection (e)(1), the Commission moved a comma inside of closing quotation marks to correct manifest errors. In subsection (e)(5), the Commission changed “conducts” to ...
	§ 60-60-404 Immunizations
	The use of immunizations is recommended to prevent young children from becoming seriously ill or dying from once common and feared childhood diseases. The recommended immunization schedule begins during infancy and, with the exception of boosters, is ...
	(a) CNMI Public Law 6-10 § 1163 states that “If the child has not received all of the required immunization, the parents shall be notified immediately that they are required to initiate all required immunization for their child within two weeks after ...
	(b) Pursuant to CNMI law, every parent of a child shall, at the time of first enrollment of the child in any Commonwealth public or non-public school and for each subsequent school year, irrespective of grade level, provide the school of attendance wi...
	(c) Parents are required to initiate all required examinations, tests and immunizations for their child within two weeks after the date of such notice. Except as provided in 3 CMC § 1164, failure to comply shall be grounds for suspension of the child ...
	(d) Procedures
	(1) At the recruitment, the Head Start staff (HS) gives a list of requirements that describes the health requirements of the CNMI Head Start. “Form 3, screenings, physical examination/ assessment, form 4, immunization, baby immunization record, and he...
	(2) The HS staff/family advocate (FA) explains the health requirements and encourages the families to complete requirements as soon as possible.
	(3) The FA assists the parents in acquiring medical insurance and/or a medical provider if needed.
	(4) If the family chooses not to receive immunizations for personal reasons, a “request for exemption from immunization and stated reasons” form is filled out and signed by all appropriate parties.
	(5) When the physical examination and immunization records are received, the FA checks to see that the center, child’s name, date of birth (DOB), parent’s name, phone and address are completed on the forms. The FA forwards the records to the health ma...
	(6) The HM reviews the records for completeness and conducts a follow-up with a “physical exam/immunization letter to parents” and/or with a licensed physician as needed, and returns all records to the FA in a timely manner (about l week). If there is...
	(7) When the child is enrolled, the HM monitors children who are current and in compliance but have yet to receive all of the immunizations required for their age. The HM initiates the “CPLUS activity/service delivery tracking” (ASDT) form to ensure t...
	(8) The teacher files the “child immunization records” forms or the “request for exemption” form in the child’s classroom file and utilizes the “health data tracking instrument” (HDTI) form to record and track information.
	(9) The teacher keeps a copy in the classroom file of any updated immunization records received from the parents, and forwards the records to the HM for review and recording in the main file.
	(10) The staff encourages and assists all families to continue to follow the recommended schedule of well childcare.
	(11) Head Start FA provides the school year roster to the public health nurse and Immunization Division at Public Health Clinic to use for verification of that all children enrolled in the Head Start Program have complied with the immunization require...
	(12) For transition into kindergarten, the staff informs parents of further immunization requirements in May of the current school year.
	(e) Forms
	(1) Physical exam/assessment/form 4, immunization;
	(2) Child immunization record/health certificate;
	(3) Physical exam/immunization letter to parents;
	(4) Health data tracking instrument;
	(5) Request for exemption from immunization.
	Modified, 1 CMC § 3806(f), (g).
	History: Adopted 26 Com. Reg. 21759 (Jan. 22, 2004); Emergency and Proposed 25 Com. Reg. 21100 (Sept. 18, 2003) (effective for 120 days from Sept. 2, 2003).
	Commission Comment: The paragraphs of subsection (e) were not designated. The Commission designated subsections (e)(1) through (e)(5).
	In subsection (b), the Commission deleted the word “must” before “provide” to correct a manifest error. In subsection (d)(1), the Commission deleted the repeated word “staff.” In subsection (e)(5), the Commission inserted the final period.
	§ 60-60-406 Detection of Anemia
	Because anemia is the most common blood disorder of infancy which can be reversed with early treatment (i.e. iron supplement), the Head Start Program will assist families to address this problem. Common symptoms of anemia include muscle weakness and t...
	(a) Procedures
	(1) The public health nurse (PHN) assists families in obtaining hemoglobin results of children 3-5 years of age if there are no results recorded on the “child health record form 3, physical exam” form.
	(2) Children 3-5 years of age obtain screening from their public health clinic lab.
	(3) During recruitment/enrollment, the PHN records the hemoglobin result on the “child health record form 3, physical exam” form when the result is obtained from the Public Health Clinic.
	(4) The PHN records any hemoglobin result on the public health record book for hemoglobin result. PHN refers the child with abnormal results to the PH pediatrician for medical services.
	(5) The health manager reviews records, identifies any abnormal results and initiates a “HSFIS activity/service delivery tracking” (ASDT) form to ensure that the child’s health needs are met.
	(6) The health manager delivers the “HSFIS activity/ service delivery tracking” (ASDT) form to site managers for teachers to disseminate and collaborate with parents the medical services needed.
	(7) The teachers will record the services and follow-up information gathered from parents and observation of the child’s eating habit at home and at school meals.
	(8) The teachers record the date of the hemoglobin test on the “health data tracking instrument” (HDTI) form.
	(b) Forms
	(1) Consent for release of information;
	(2) CPLUS activity/service deliver tracking (ASDT);
	(3) Child health record: form 3, screening/assessment;
	(4) Child health record: form 6, nutrition (no. 13);
	(5) Health data tracking instrument;
	(6) Referral for health services.
	Modified, 1 CMC § 3806(f), (g).
	History: Adopted 26 Com. Reg. 21759 (Jan. 22, 2004); Emergency and Proposed 25 Com. Reg. 21100 (Sept. 18, 2003) (effective for 120 days from Sept. 2, 2003).
	Commission Comment: The paragraphs of subsection (b) were not designated. The Commission designated subsections (b)(1) through (b)(6).
	In subsection (a)(8), the Commission changed “records” to “record” to correct a manifest error. In subsection (b)(6), the Commission inserted the final period.
	§ 60-60-408 Attendance
	To promote the optimum learning experience for all Head Start children, regular and consistent attendance of all children will be encouraged. Families will develop the skills and resources needed to ensure their child’s attendance in Head Start.
	(a) Upon enrollment, families will be informed of the importance of consistent attendance for their child’s growth and development. Efforts will be made to assure that families use available resources for transportation to and from Head Start. Staff w...
	(b) An attendance list will be printed prior to the first day of class by the site manager and given to the lead teacher. The lead teacher is responsible for documenting daily attendance, excused absences, unexcused absences, tardiness, early dismissa...
	(c) When a child is absent without notification from the family, the lead teacher will attempt to contact the family and document the reason for the absence and the projected return date. When a child misses three or more days within one week or three...
	(d) All contacts or attempts to contact and home visits or attempted home visits will be documented in the family file. When a family is contacted and a problem is identified that prohibits the child from attending, a plan will be developed with the f...
	(e) The Policy Council will be given the documentation of contact attempts, attendance history and any other pertinent information. The Policy Council will vote to remove the child or to have the staff make further attempts to contact the family. If t...
	(f) Site managers will be responsible for monitoring the overall attendance at their sites. Site managers are responsible for maintaining full enrollment at their centers with attendance above at least 85% of enrollment. When the monthly average atten...
	Modified, 1 CMC § 3806(e), (f).
	History: Adopted 26 Com. Reg. 21759 (Jan. 22, 2004); Emergency and Proposed 25 Com. Reg. 21100 (Sept. 18, 2003) (effective for 120 days from Sept. 2, 2003).
	§ 60-60-410 Family Partnership Agreement
	It is the policy of the Head Start Program to encourage families to be more involved in the Head Start Program, to become self-sufficient and to have improved relationships with other agencies, the Head Start staff and families will participate in a f...
	(a) Upon enrollment and again at orientation, families will be provided with information regarding services available. Each family will be given information on:
	(1) Resource books;
	(2) Workshops;
	(3) Literature;
	(4) Home visits;
	(5) Media.
	(b) The site manager, parent involvement manager, and social service coordinator will collaborate to ensure families receive pertinent information. The social service coordinator is responsible for monitoring of services.
	(c) Within one to two months of enrollment, a family partnership agreement conference/home visit will be conducted with each enrolled family. Site managers, teachers, health coordinator, and social service coordinator will collaborate with families to...
	(1) Family strengths and support systems;
	(2) Areas for growth;
	(3) Strategies for achieving goals, including time-lines, responsibilities, and referral information.
	(d) Upon completion of the FPA conference, the service team will review the information and determine tracking and monitoring strategies. A follow-up checklist will be placed in the family file to assist in tracking. All staff will participate in foll...
	Modified, 1 CMC § 3806(d), (e), (f), (g).
	History: Adopted 26 Com. Reg. 21759 (Jan. 22, 2004); Emergency and Proposed 25 Com. Reg. 21100 (Sept. 18, 2003) (effective for 120 days from Sept. 2, 2003).
	Commission Comment: The Commission inserted semicolons at the ends of subsections (a)(1) through (a)(4) and (c)(1) through (c)(2) pursuant to 1 CMC § 3806(g). In subsections (a)(5) and (c)(3), the Commission inserted the final periods.
	§ 60-60-412 Individual Learning Plans
	To provide an enriching learning environment and support families as the primary educators of their children, each Head Start child will have an individual learning plan.
	(a) Development of Individual Learning Plans
	Education staff and families will collaborate on development of an individual learning plan (ILP) for each child enrolled in Head Start. Both parties will gather and share information concerning the child’s strengths and needs in all developmental areas.
	(1) Education staff will be responsible for:
	(i) Completing of all required screenings within 45 days of enrollment.
	(ii) Assessing the results of screenings and determining the need for referrals; contacting families to share results and complete required referral forms; and confirming that referrals are completed within one week.
	(iii) Observing and documenting children’s performance in the classroom.
	(iv) Completing the creative curriculum checklist based on observation.
	(v) Compiling examples of children’s work in child portfolios.
	(vi) Reviewing the individual education plan (IEP), when applicable, to be supported by the individual learning plan.
	(vii) Scheduling a parent/teacher conference with each family to develop the ILP.
	(viii) Assuring that families actively participate in the development of the ILP and sign the form.
	(ix) Suggest activities that support the ILP goals that may be conducted at the child’s home.
	(2) Families will share their goals for the child with at least one ILP goal being directly from the family.
	(3) Individual learning plans will:
	(i) State the child’s skill levels, including strengths.
	(ii) List at least three, but no more than five goals for each child.
	(iii) Be updated with the next step in the developmental sequence aa children meet goals.
	(iv) Be updated with families at each home visit or parent/ teacher conference.
	(b) Integrating the ILP into the Curriculum
	Education staff developing the weekly lesson plan will use information from each child’s ILP. Integration and lesson planning shall include:
	(1) Completing the individualizing planning profile form as ILPs are completed and update after each ILP update. Add areas that are addressed in ILPs. This will provide information on all children’s goals in one location for quick reference. This form...
	(2) Plan activities to support children’s goals and document on the weekly lesson plan. Plan at least one activity per child per week. Activities may be planned to meet the goals for more than one child. Activities may be planned for all parts of the ...
	(3) Document children’s participation in planned and unplanned activities that support their goals. File observation notes in the education section of the family file.
	(4) Collect samples of children’s work for child portfolio.
	(c) See screening policy and procedure, transition policy and procedure, referring children for assessment policy and procedure.
	Modified, 1 CMC § 3806(d), (e), (f), (g).
	History: Adopted 26 Com. Reg. 21759 (Jan. 22, 2004); Emergency and Proposed 25 Com. Reg. 21100 (Sept. 18, 2003) (effective for 120 days from Sept. 2, 2003).
	Commission Comment: The original paragraphs were not designated. The Commission designated subsections (a) through (c).
	In subsection (b)(1), the Commission deleted the word “and” and changed “IEP” to “ILP” to correct manifest errors. In subsection (c), the Commission inserted the final period.
	The sections “screening policy and procedure,” “transition policy and procedure,” and “referring children for assessment policy and procedure,” referenced in subsection (c), do not exist in the original regulation.
	§ 60-60-414 Mental Health Services
	Anticipating and understanding a child’s behavior and development helps staff and respond in a manner more likely to enhance a child’s development. Mental wellness is a vision that is embraced by Head Start. An understanding of the concept mental well...
	(a) During enrollment, the family advocate (FA) gathers information about a family through interviews and, a review of records. Information about mental health issues may be shared with the families during this process. Any mental health needs of the ...
	(b) During the initial home visit, the teaching staff gathers information about the family through interviews and review of records. The parents and teaching staff fill out and discuss the “developmental questionnaire survey” form that covers a variet...
	(1) Developmental and cognitive phases, and typical behavior or concerns associated with each phase.
	(2) The child’s special interests, needs and strengths.
	(3) Any changes in the child’s behavior, mood or physical appearance, which may reflect recent experiences.
	(4) Any information on health conditions that may influence the child’s behavior, and
	(5) Any concerns from the parents about physical development, learning, speech and/or emotional health.
	(c) The teacher initiates a form “child plus mental health evaluation” and a “child plus activity/service delivery tracking” (ASDT) form (for behavioral concerns only) if indicated on the “developmental questionnaire survey” form.
	(d) The teacher and site coordinator develop a plan and time frame to monitor any behavioral or developmental issues of the child, once environmental accommodations and/or specific teaching strategies are implemented.
	(e) If concerns persist after reassessment, the teacher consults with the site coordinator and, if appropriate, shall refer the child to the PSS special education program (SPED) for evaluation.
	(f) Once referred to SPED, the Head Start mental health consultant shall work with SPED to ensure that the proper special education procedures and laws are followed for identifying the students needs and allowing for parent’s participation in the proc...
	(g) The staff continues to gather and share information about a child’s behavior and development or circumstances that may affect a child’s behavior and development. This can occur through formal and informal opportunities such as parent meetings, con...
	(h) The staff provides training opportunities and information for parents about parenting, which could include child development and age-appropriate behaviors, mental wellness, and access to community mental health resources. Training and information ...
	(i) Forms:
	(1) Child developmental survey;
	(2) CPLUS activity/se/vice delivery tracking (ASDT);
	(3) CPLUS mental health evaluation;
	(4) CPLUS strengths and needs assessment.
	Modified, 1 CMC § 3806(f), (g).
	History: Adopted 26 Com. Reg. 21759 (Jan. 22, 2004); Emergency and Proposed 25 Com. Reg. 21100 (Sept. 18, 2003) (effective for 120 days from Sept. 2, 2003).
	Commission Comment: The paragraphs of subsections (i) were not designated. The Commission designated subsections (i)(1) through (i)(4).
	In subsection (c), the Commission deleted the repeated word “form.” In subsection (i)(4), the Commission inserted the final period.
	§ 60-60-416 Behavior Management
	The CNMI Head Start emphasizes the use of discipline instead of punishment in the classroom. Staff will strive to establish trust with children and promote children’s growth toward self-discipline as part of the Head Start curriculum.
	(a) To prevent behaviors that disrupt learning, teaching teams will establish a safe, healthy learning environment that promotes self-discipline. The guidelines to consider are:
	(1) The developmental needs of the class - teachers will use the class list to plan for age appropriate materials; schedules, and activities.
	(2) The classroom design and layout - teachers will plan for a balance of quiet and noisy activity areas; no open areas for running or concealed areas for hiding; furniture appropriate for child use; use of labels and child-friendly storage of materia...
	(3) Monitoring of children - teachers will plan that children have adult supervision at all times from arrival to pick up.
	(4) The class schedule - teachers will plan a minimum of one hour child-initiated activity time; group times not to exceed 15 minutes; a minimum of transitions and waiting time for children.
	(5) The behaviors to be modeled - teachers will plan for cooperation and use of respectful language in the classroom, including “please” and “thank you”; teachers will use the children's names when addressing them and encourage children to use each ot...
	(6) Classroom rules will be developed and taught - child participation in setting rules will take place when feasible.
	(b) At no time will physical (corporal) punishment by any adult be allowed on Head Start premises. Techniques that are appropriate include:
	(1) Redirection
	(2) Verbal reminders
	(3) Natural consequences - “if, then”
	(4) “Thinking time” to reflect on behavior and self-calming.
	(c) When there are group misbehaviors, the teaching team will implement the following procedures:
	(1) Observe the behavior and note where and when it happens, who is involved, and what happens immediately before and after the behavior.
	(2) Reassess the environment: What is promoting the behavior? Make needed changes.
	(3) Reassess the adult interaction: are behaviors due to lack of monitoring, unclear directions, too many directions, or developmentally inappropriate expectations? Meet as a team to plan needed changes.
	(4) Try your new strategies for one week. If there are no positive changes, request an observation from a mentor teacher, the site manager and/or education coordinator.
	(d) When an individual child displays ongoing difficult behaviors, teachers should complete the following:
	(1) Observation. Observe the behavior and note where and when it happens, who else is involved, and what happens immediately before and after the behavior.
	(2) Reassess the environment: What is promoting the behavior? Make needed changes.
	(3) Documentation: mapping; other measurements of behaviors
	(4) Use different techniques/methods; trial and error.
	(5) Request an outside observation from the site manager and/or education coordinator
	(6) Talk to parents; informal conference; set goals; get feedback
	(7) Complete behavioral screening
	(8) Conference with parents.
	Modified, 1 CMC § 3806(f).
	History: Adopted 26 Com. Reg. 21759 (Jan. 22, 2004); Emergency and Proposed 25 Com. Reg. 21100 (Sept. 18, 2003) (effective for 120 days from Sept. 2, 2003).
	Commission Comment:  The Commission inserted periods at the ends of subsections (a)(1) through (a)(5) and semicolons at the ends of subsections (b)(1) through (b)(3) pursuant to 1 CMC § 3806(g).
	§ 60-60-418 Food Safety and Sanitation
	The purpose of the policy and regulation in this section is to promote food safety and sanitation measures that are designed to protect the health and safety of students, staff and parents. The office of Environmental Health Services and Sanitation De...
	(a) The teaching staff shall follow the following guideline/procedures on food safety:
	(1) Food comes from the approved vendors.
	(2) Food is delivered in food carriers (CAMBRO).
	(3) Food temperature is checked daily and recorded.
	(4) Food storage (refrigerator) temperature is checked daily and reported.
	(5) Food delivered to centers conforms to the established menu.
	(6) Meal counts are completed daily and recorded.
	(b) The teaching staff shall follow these guidelines/ procedures regarding personnel:
	(1) Health certification for anyone handling food must be on file.
	(2) Staff food handler training and certification must be on file.
	(3) Individuals who have flu, cold, diarrhea, heavy cough or any infectious or communicable conditions shall not handle any food.
	(4) Individuals with open cuts or sores should not prepare or serve food. If these individuals must prepare food, the open cut or sore must be covered with a bandage. Also gloves are required to be worn over bandaged cuts or sores when handling food.
	(5) Hands must be thoroughly washed before and after preparing food and after each visit to the restroom.
	(6) All individuals handling food must wear clean clothes and have their hair tied back and wear hairnets.
	(7) All individuals handling food must wear sanitize plastic glove during food serving.
	(c) The teaching staff shall follow these guidelines/ procedures regarding food equipment and utensils:
	(1) The staff will designate a proper eating area if a cafeteria is not available at the center. The area is cleaned with soapy water and sanitized with the sanitizer or bleach solution.
	(2) A food preparation area is designated, all food preparation is done before children arrive.
	(3) For utensils (knives and cutting boards), all food particles are scraped and scrubbed, soaked in warm soapy water, and sanitized in a solution of 1 tablespoon bleach per gallon of water. The surface area is air dried without rinsing or wiping.
	(4) After any activity in the sink (tooth-brushing, cleaning paintbrushes or washing dishes), the sink is cleaned with soapy water and rinsed, then sprayed with the bleach solution.
	(5) The refrigerator is stocked with only what is needed for breakfast, lunch and snacks for the week.
	(6) If a spill needs to be cleaned up, paper towels are used and then discarded immediately. Dishtowels or sponges are not to be used.
	(7) Items such as utensils and cutting boards are stored in an area where they cannot be contaminated.
	(8) Family style serving utensils (tong, scoop, ladle, plastic square/round) will be soaked in warm soapy water with bleach, rinsed, and dried with dishtowels or paper towels and stored in a clean area free of dust and contaminants.
	(9) Single service articles such as paper plates, napkins paper cups, spoons, forks or knives are not to be reused.
	(10) The hand-washing sink is kept clean at all times. Liquid soap (not bar soap) and paper towels are available at all times.
	(11) All garbage cans have a cover. The garbage cans shall be emptied each day after all meals. The garbage can is washed out and sanitized inside and out as needed.
	(d) The teaching staff must follow these guidelines/ procedures for insect, rodent and animal control:
	(1) No animals are allowed to roam/fly in the food preparation/ eating service area.
	(2) Visible signs of infestations (for example: insects, rodents, droppings, smear marks, or grease marks) are reported to the program manager.
	(3) Screens are used and doors are closed whenever possible to keep the flies from entering the food area and food is covered or wrapped in plastic wrap.
	(4) Garbage is placed far away from the door. Food is not left sitting out, especially uncovered.
	(e) The teaching staff shall follow these procedures regarding other sanitation issues:
	(1) The floors, walls and ceilings are kept clean to prevent dust and things from ceilings and walls can fall into food.
	(2) Non-toxic (cleaning) supplies shall be used and must not be stored by food or utensils. Such items are properly labeled. Cleaning products must be stored separate from products or supplies used by the children (example: paper plates, cups, toothbr...
	(3) All left-over foods (uneaten) and plate-waste foods (partially eaten or “slop”) are discarded.
	(f) The teaching staff follows these guidelines/ procedures regarding foods served/shared through Head Start:
	(1) Care will be used to ensure the health and safety of all children while they are in our care.
	(2) The only foods that are served by Head Start are meals prepared by approved vendors.
	(3) Children refused to eat school lunch cannot take shared lunch home, because there may be a risk of food poisoning
	(4) Food prepared (partially or totally) at home by parents, families, friends, staff, etc. is not to be served, shared or sanctioned by Head Start.
	(5) The manager or nutritionist must approve all potential food donations.
	(6) Parents will be informed of foods accepted as donations and that those foods are not from Head Start funds.
	(7) Food donated must conform to dental and nutrition guidelines. Example: fresh fruits, vegetables, crackers, and cereal. Donations of high sugar, high fat content foods such as birthday cakes and cookies are not permitted.
	(g) Forms
	(1) Food safety & sanitation observation;
	(2) Daily food temperature, refrigerator, equipment log sheet;
	(3) Meal count log sheet.
	Modified, 1 CMC § 3806(d), (f), (g).
	History: Adopted 26 Com. Reg. 21759 (Jan. 22, 2004); Emergency and Proposed 25 Com. Reg. 21100 (Sept. 18, 2003) (effective for 120 days from Sept. 2, 2003).
	Commission Comment: The paragraphs of subsection (g) were not designated. The Commission designated subsections (g)(1) through (g)(3).
	In subsection (e)(2), the Commission deleted the word “are” after “be” to correct a manifest error. In subsection (e)(3), the Commission inserted a closing parenthesis after “slop.” In subsection (g)(3), the Commission inserted the final period.
	§ 60-60-420 Nutritional Services
	In Head Start the aspect of healthy growth and development is crucial to meet each child’s nutritional needs, feeding requirements and feeding schedules. These nutritional needs and requirements are met by serving a variety of healthy foods, including...
	(a) General Procedures
	(1) The nutritionist implements a nutrition program that meets the nutritional needs and feeding requirements of all Head Start children.
	(2) The teaching staff will review each child’s health record (nutrition form 6).
	(3) Staff will make request for special meals if necessary.
	(4) Staff will submit special meals request to their site coordinator who will then forward it to the education coordinator who will present it to the food and nutrition services (FNS).
	(b) Nutritional Assessment
	To encourage health and well being for children and families, Head Start will conduct a nutritional assessment of children in the Head Start Program. The child’s health record or medical history record will be reviewed as it contains important informa...
	(1) During recruitment and/or enrollment, the teachers will meet with the parents to gather information, through interviews and a review of the “child health record form” and the “form 6, nutrition” about family eating patterns including cultural pref...
	(2) During enrollment, the family advocate (FA) or the Head Start staff assists families in completing the “child health record” form 1-10.
	(3) The FA notifies the public health nurse (FHN), nutritionist, and/or special educator as needed to make dietary accommodations.
	(c) Forms
	(1) Child health record, form l-10;
	(2) Form 6, nutrition.
	Modified, 1 CMC § 3806(f), (g).
	History: Adopted 26 Com. Reg. 21759 (Jan. 22, 2004); Emergency and Proposed 25 Com. Reg. 21100 (Sept. 18, 2003) (effective for 120 days from Sept. 2, 2003).
	Commission Comment: The paragraphs of subsection (c) were not designated. The Commission designated subsections (c)(1) and (c)(2).
	In subsection (c)(2), the Commission inserted the final period.
	§ 60-60-422 Toddler Feeding (Ages 3-5 Years Old)
	Believing that the nutritional experiences of pre-schoolers is a reflection of a healthy learning environment, the CNMI Head Start will follow developmentally appropriate practices in providing meals in the classroom.
	(a) Procedures
	(1) During selection, the family advocate (FA) assists families in completing the “CPLUS child nutrition assessment” form.
	(2) During selection, the FA or the Head Start staff assists families in completing the “dietary assessment” form.
	(3) During selection, the FA or the HS staff assists families in completing the “CREES parent education enrollment” form.
	(4) The teaching staff uses the “daily log” form to communicate with parents regarding:
	(i) Current feeding schedules;
	(ii) Amounts and types of food provided;
	(iii) Meal patterns;
	(iv) Any new foods introduced;
	(v) Food intolerances and preferences;
	(vi) Observations related to developmental changes in feeding and nutrition.
	(5) The staff communicates with parents about nutritional changes and specific issues regarding the following:
	(i) Weaning;
	(ii) Appropriateness of different foods at various developmental levels;
	(iii) Child reactions to new foods or to food changes;
	(iv) Ethnic and religious issues surrounding food and meals;
	(v) Child’s refusal to eat;
	(vi) Strategies dealing with adverse reactions to various foods.
	(b) Forms
	(1) Daily log;
	(2) CPLUS child nutrition assessment;
	(3) CPLUS dietary assessment;
	(4) CREES parent education enrollment.
	Modified, 1 CMC § 3806(f), (g).
	History: Adopted 26 Com. Reg. 21759 (Jan. 22, 2004); Emergency and Proposed 25 Com. Reg. 21100 (Sept. 18, 2003) (effective for 120 days from Sept. 2, 2003).
	Commission Comment: The paragraphs of subsection (b) were not designated. The Commission designated subsections (b)(1) through (b)(4).
	The Commission inserted semicolons at the ends of subsections (a)(4)(i) through (a)(4)(v) and (a)(5)(i) through (a)(5)(v) pursuant to 1 CMC § 3806(g). In subsections (a)(4)(vi), (a)(5)(vi) and (b)(4), the Commission inserted the final periods.
	§ 60-60-424 Meal Services
	Recommended Dietary Allowances (RDAs) are used to establish the nutritional needs of children. Each child in a part-day center-based setting receives meals that provide 1/3 of the child’s daily nutritional needs. Each child in a three hours center-bas...
	(a) The PSS Food and Nutrition Services (FNS) shall arrange for meal service with an approved vendor for all center-based sites and for parent meetings.
	(b) The teaching staff posts current breakfast and lunch menus that are visible to all parents, visitors and staff, preferably on the parent board.
	(c) The FNS with consultation from a nutritionist provides approved cycle menus for vendors to follow. (See attached cycle menu.) Food preparation in the classroom involves only “simple preparation,” meaning no food preparation using heat (i.e. stove,...
	(d) The teaching staff posts the current “license” of all vendors servicing meals that is visible to all parents, visitors and staff, preferably on the parent board.
	(e) The teaching staff follows breakfast and lunch menus. Food substitutions are kept to a minimum. If a substitution is made, the teaching staff uses the appropriate and required alternates in the required amounts.
	(f) The teaching staff ensures that breakfast and lunch meal patterns contain the components as listed in the minimum amounts and available for each child.
	(g) The teaching staff ensures that milk is pasteurized, fluid type of whole, low-fat (l% or 2%) skim or cultured buttermilk that conforms to appropriate standards. All milk should contain vitamins A and D at levels specified by the Food and Drug Admi...
	(h) The teaching staff ensures acceptable juices full- strength, 100% juice, unsweetened (no added sugar, corn syrup). It must have a FDA Standard for Grade (USDA) or be able to legally declare that it is a full-strength juice or 100%.
	(i) The teaching staff ensures the sugar content of cold cereals should be 6 grams or less. All bread products must be enriched, fortified, whole grain or whole wheat.
	(j) The teaching staff shall follow these guidelines procedures regarding celebrations such as birthdays:
	(1) Birthdays can be a fun opportunity to celebrate a child’s existence. Alternatives to celebrating birthdays are by making construction paper hats, reading a special poem, story, having birthday songs, etc. Parents and staff are encouraged to active...
	(2) Parents/staff are discouraged from bringing birthday cakes, ice cream, cookies, pastries, candies, and other sweets (homemade or purchased from the store). Other home-prepared foods are also not allowed.
	(3) A special atmosphere of celebration at breakfast or lunch can also be planned. For example: wearing birthday hats, a birthday centerpiece, a votive candle used as a birthday candle to blow.
	(k) The teaching staff shall follow these guidelines/ procedures regarding holiday and ethnic awareness celebrations:
	(1) Celebrations of traditional and local ethnic holidays and occasions help children learn and share special customs of their heritage.
	(2) Parents/family members can demonstrate dances, sing songs, display celebration objects, discuss traditions, etc.
	(3) Due to funding, sanitation, and food safety regulations and restrictions, serving special holiday and ethnic foods is difficult and requires careful consideration. Also, sweet dessert-type foods are often highlighted in cultural cooking. Dental an...
	(l) If a child arrives after breakfast is served, the teaching staff offers the child breakfast.
	(m) The teaching staff logs all meals consumed onto the “CPLUS attendance and meals tracking/or meal counts” form.
	(n) The staff arranges for sanitation inspections of sites as needed.
	(o) Forms:
	CPLUS attendance and meals tracking/or meal counts.
	Modified, 1 CMC § 3806(e), (f), (g).
	History: Adopted 26 Com. Reg. 21759 (Jan. 22, 2004); Emergency and Proposed 25 Com. Reg. 21100 (Sept. 18, 2003) (effective for 120 days from Sept. 2, 2003).
	Commission Comment: In subsection (c), the Commission moved the comma after “preparation” inside of the closing quotation mark. In subsection (o), the Commission inserted the final period.
	§ 60-60-426 Mealtime
	Food-related activities and leisurely mealtimes provide opportunities for the development of positive attitudes toward healthy foods, for decision-making, sharing, communicating with others and for the development of muscle control and eye-hand coordi...
	(a) The teaching staff encourages “quiet time” before a meal to make mealtime a safe, relaxing and conversation- inducing environment (example; before mealtime, children can lay down while soft music is playing, children can read a favorite books, etc).
	(b) The teaching staff gives children the opportunity to participate in mealtime activities such as setting tables, serving themselves and others, and cleaning up.
	(c) The teaching staff promotes family style meal services to encourage good eating habits at a young age and to provide a pleasant eating environment that will support and promote mealtime as a learning experience.
	(d) The teaching staff shall follow these guidelines/ procedures regarding family style meal service:
	(1) For safety concerns, one adult will supervise each table. If there are not enough adults to accommodate every table, the tables are arranged, or put together so that every child is supervised.
	(2) Adults are encouraged to sit and eat the same foods as the children.
	(3) If an adult is on a special diet and cannot eat the same foods as the children, it should be explained to the children.
	(4) Adults assure that all components and minimum servings are provided.
	(5) Adults encourage conversation that is centered on children’s interests. Mealtime is an ideal situation for socialization, language stimulation, and getting to know the children.
	(6) Adults discourage talk about personal dislike of food.
	(7) Adults set a good example toward acceptance of food served.
	(e) The teaching staff integrates mealtime as a part of learning (example fruit circles teach children about shapes). Some nutrition education goals to consider for the children and parents.
	(1) Willingness to taste a wide variety of foods (especially fresh fruits and vegetables).
	(2) Awareness of the physical and sensory characteristics of food.
	(3) Knowledge that food is important for life and that a healthy body needs a number of different foods daily.
	(4) Ability to distinguish between healthy and unhealthy foods and to know the how’s and when’s of eating these foods.
	(5) Realization of the negative consequences of consuming large amounts of sugars, fats and salt (sodium).
	(6) Selection and enjoyment of lower sugar, fat and salt foods for meals and snacks.
	(7) Skills and attitudes that facilitate the consumption of a nutritious diet; tasting, sitting at table, chewing food well, eating in a slow and relaxed manner, enjoying and valuing mealtime.
	(8) Skills to prepare and serve food: scrubbing, mixing, tearing and pouring.
	(9) Acceptance of rules and limits related to eating and cooking consideration of self and others.
	(10) An attitude that demands verification of what is said and shown about food on television; an awareness of the negative aspects of excessive television watching.
	(11) Knowledge that people of varied cultures, upbringing and geographic location have varied eating patterns.
	(12) Awareness of the many different foods available locally.
	(13) Ability to distinguish the sources of many different foods.
	(14) Skills and attitudes that facilitate meal planning and grocery shopping on a budget.
	(f) The teaching staff encourages, but not forces or bribes children to eat or taste foods. Food is not used as a punishment or reward. The children are not told that they must eat or taste everything before they receive seconds, or that they must eat...
	(g) Child-sized furniture and appropriate dinnerware and utensils are provided.
	(h) Children with disabilities are provided with adaptive techniques and utensils, if needed.
	(i) The teaching staff incorporates nutrition education as part of their classroom curriculum.
	(j) The food and nutrition activities are allowed under the following conditions:
	(1) The activity conforms to nutrition and dental guidelines.
	(2) The “food and nutrition activity lesson plan” form is filled out and submitted, and approved by the nutritionist prior to the date of activity.
	(k) Forms
	Food and nutrition acidity lesson plan.
	Modified, 1 CMC § 3806(f), (g).
	History: Adopted 26 Com. Reg. 21759 (Jan. 22, 2004); Emergency and Proposed 25 Com. Reg. 21100 (Sept. 18, 2003) (effective for 120 days from Sept. 2, 2003).
	Commission Comment: In subsection (k), the Commission inserted the final period.
	§ 60-60-428 Administration of Fluoride
	To promote consistency of preventive services provided that reflects the intentions of the Head Start performance standards and to strengthen tooth enamel and prevent decay, the Head Start Program will administers the fluoride supplements to children ...
	(a) The Head Start Program administers the fluoride supplements to children enrolled for preventive dental treatment. Systemic fluoride is ingested (swallowed), absorbed and circulated to developing bones and teeth. It can benefit teeth prior to their...
	(b) Procedures
	(1) The dental hygienist provides information and resources to the staff and families regarding the benefit of fluoride supplements.
	(2) The staff verifies if fluoride is prescribed by reviewing the “form 5, dental health” under number (1), is the child now receiving.
	(3) The staff encourages parents to give fluoride once a day as prescribed.
	(4) If the child takes at home, he/she will not participate at the fluoride administration in class.
	(c) Forms
	(1) CHR: Form 3, screenings, physical examinations/ assessment;
	(2) Fluoride monthly report.
	Modified, 1 CMC § 3806(f), (g).
	History: Adopted 26 Com. Reg. 21759 (Jan. 22, 2004); Emergency and Proposed 25 Com. Reg. 21100 (Sept. 18, 2003) (effective for 120 days from Sept. 2, 2003).
	Commission Comment: The Commission inserted a semicolon at the end of subsection (c)(1) pursuant to 1 CMC § 3806(g). In subsection (c)(2), the Commission inserted the final period.
	§ 60-60-430 Dental Services
	Preventive dental services and treatment are designed to ensure that a child’s teeth and gums are healthy, and that dental problems do not affect a child’s overall health. Establishing and maintaining a dental provider, having regular dental check-ups...
	(a) To promote good dental health, the CNMIHS will implement the following procedures:
	(1) During the recruitment, the site coordinator (SC) gives out the “form 4, dental health,” part I, to be completed by the Head Start staff at the interview and part II, shall be completed by dental care providers.
	(2) The SC explains the dental health requirements and encourages the families to complete requirements as soon as possible.
	(3) The family advocate (FA) assists the parents/ guardians in acquiring dental insurance and/or dental provider if needed.
	(4) When the oral dental health record is received, the SC checks the form for completeness. If treatment was not completed at the time of enrollment, the FA initiates a “child plus activity/service delivery tracking” (ASDT) form. The FA forwards the ...
	(5) The FA continues to follow-up with the family until any necessary treatment is completed.
	(6) The teacher files the “form 4, dental health” in the child’s classroom file and utilizes the “program information chart” (PIC) form to record and track information.
	(7) For children 3 years old, a dental screening may be started as early as 6 months old. This screening is indicated on the “form 3, physical exam/assessment” at initial screening, physical examination/assessment. In addition, children this age may h...
	(8) The staff encourages dental check-ups every six months.
	(9) If a 3 year-old repeats Head Start, The FA checks to see if a current yearly dental exam is on file before enrolling the student for next school year.
	(b) Forms
	(1) Form 3, screening, physical exam/assessment;
	(2) Form 5, dental health;
	(3) Child plus activity/service delivery tracking (ASDT);
	(4) Dental letter to parents.
	Modified, 1 CMC § 3806(e), (f), (g).
	History: Adopted 26 Com. Reg. 21759 (Jan. 22, 2004); Emergency and Proposed 25 Com. Reg. 21100 (Sept. 18, 2003) (effective for 120 days from Sept. 2, 2003).
	Commission Comment: The paragraphs of subsection (b) were not designated. The Commission designated subsections (b)(1) through (b)(4).
	In subsection (b)(4), the Commission inserted the final period.
	§ 60-60-432 Emergencies
	To ensure the safety of children, families and staff; Head Start will maintain updated emergency information at all sites. Staff will be trained in emergency procedures and teach developmentally appropriate emergency procedures to Head Start children....
	(a) All staff members will be required to have current first aid/child CPR certification within 60 days of hire and will attend first aid/child CPR training annually. This training will also be available to interested Head Start parents/guardians and ...
	(b) First Aid Kits: A readily available, well-supplied first aid kits appropriate for the ages served shall be maintained at each facility/center and are available for outings away from the site so that injuries may be attended promptly.
	(1) Head Start must furnish all classrooms with first aid kits prior to the first day of school. The kit consists of:
	(i) 1-first aid booklet;
	(ii) l-tweezer;
	(iii) 1-small scissors;
	(iv) 1-box knuckle & finger bandages;
	(v) 1-box first aid tape (½” 5-yd in dispenser);
	(vi) 1-tube bactine antibiotic (check exp. date before use);
	(vii) 1-box gauge pads 2” x 2”;
	(viii) 2-pair health care gloves;
	(ix) 1-box first aid rolled gauze;
	(x) 1-box antibacterial bandages (30-ct.) (check exp. date before use);
	(xi) 1-box first aid antibiotic bandages (20-ct.) (check exp. date before use);
	(xii) 1-btl. Hydrogen peroxide (8-fl. oz.);
	(xiii) 1-box adhesive bandage l” x 3” (100-ct.).
	(2) The teacher maintains the kit and requests for supplies from the HS health manager as needed.
	(3) The teacher sanitizes the tweezers and small scissors after use with alcohol.
	(4) First aid kit inventoried after each use for replenishment.
	(5) The teacher places the kit in a safe and accessible area in the classroom.
	(6) The teacher takes the kit on all outings away from the site and at group socializations.
	(7) The teaching staff maintains a current first aid certification and has a copy kept/maintained in their personnel files.
	(8) Should be placed with label “Keep out of Reach of children.”
	(9) At the end of the school year, the teachers turn in the kits to the health manager who will restock them in preparation for the next school year. Year-round teaching staff will periodically have their kits checked by the health manager for restock...
	(10) Forms
	(i) First aid kit check list;
	(ii) First aid kit inventory.
	(c) Emergency Plans
	Each Head Start site will plan, under the direction of the site manager, all emergency evacuation routes and site-specific procedures. This plan will be reviewed and revised at least annually prior to the start of the school year. All plans will address:
	(1) Preparing for emergencies - injuries, fire, typhoons, earthquakes and other natural disasters;
	(2) Procedure for handling specific emergencies;
	(3) Evacuation routes and procedures;
	(4) Notification of families.
	(d) Lesson plans will reflect the on-going training of children in safety issues.
	(e) All emergency plans and evacuation routes will be posted in each classroom in an easily accessible location.
	(f) Education teams will:
	(1) Post emergency numbers for fire/EMT (include written directions to the center) by site phone;
	(2) Test fire and smoke alarms every month;
	(3) Check fire extinguishers every month and assure that they are within adult’s reach;
	(4) Clearly draw exit and escape routes (minimum of two per classroom) and post at eye level;
	(5) Teach children to STOP, DROP, AND ROLL and to crawl under smoke;
	(6) Practice exit and escape routes with children every month;
	(7) Post CPR/first aid cards on staff bulletin boards.
	(g) If the need for evacuation arises, staff will:
	(1) Sound alarm to notify everyone in the building;
	(2) Evacuate using exit routes shown on evacuation plan;
	(3) Check all areas of the building for hiding children;
	(4) Take a head count using the attendance list to make sure everyone is out of the building;
	(5) Call fire department when everyone has exited the building and give all important information.
	(h) In every emergency, staff and volunteers should follow these steps:
	(1) Remain calm and reassure victim(s) and others at the scene;
	(2) Follow emergency procedures for the specific emergency;
	(3) Act quickly;
	(4) Have a responsible adult stay with any injured child until parent/guardian or medical personnel arrive;
	(5) Do not move a severely ill or injured person except to save a life;
	(6) Telephone for help and give all important information;
	(7) Notify parent/guardian(s) of the emergency and agree on a course of action;
	(8) Fill out incident report accurately and file in family file folder. Give copies to parent/guardian and health coordinator.
	Modified, 1 CMC § 3806(f), (g).
	History: Adopted 26 Com. Reg. 21759 (Jan. 22, 2004); Emergency and Proposed 25 Com. Reg. 21100 (Sept. 18, 2003) (effective for 120 days from Sept. 2, 2003).
	Commission Comment: The Commission inserted semicolons at the ends of subsections (b)(1)(i) through (b)(1)(xii), (b)(10)(i), and (c)(1) through (c)(3) pursuant to 1 CMC § 3806(g). In subsection (b)(8), the Commission moved the period after “children” ...
	§ 60-60-434 Health Education
	It is the policy of the Head Start Program to assist families to establish healthy lifestyles. Head Start staff and parents will collaborate and develop curriculum for children in their earliest years to learn practices that will lead to complete well...
	(a) To ensure that healthy practices are maintained and modeled in the classroom environment, the following guidelines must be reinforced:
	(1) Adults should model and be involved in healthy habits and activities;
	(2) Health activities such as hand washing, tooth brushing, fluoride intake, eating nutritious snacks and meals should be a part of the daily routine;
	(3) Lesson plans should include field trips to the hospital and dentist, dramatic play set up as a hospital or dentist, science comer with growing fruit and vegetable seeds, library with books and materials about well-being;
	(4) Health and safety information should be posted - breakfast and lunch menu, fire exit sign, evacuation map, first aid, CPR procedures, etc.
	(b) Teachers must plan activities that address the following objectives to promote emotional health. Children should be able to:
	(1) Know that it is normal and healthy to express their emotions;
	(2) Know that they can express their emotions in safe ways (talking to adults, working independently, choosing a different activity, etc.)
	(3) Understand that everyone experiences different emotions at different times and needs to express them.
	(c) Safety education for children will focus on teaching children how to prevent accidents and respond to emergencies. Children will be encourage to:
	(1) Help to create and follow all safety guidelines;
	(2) Tell an adult right away if someone is sick or hurt;
	(3) Understand that some things are dangerous (tiny objects in the mouth, cleaning supplies, lighters, etc.);
	(4) Practice emergency procedures at least monthly (fire drill, earthquake drill).
	Modified, 1 CMC § 3806(f).
	History: Adopted 26 Com. Reg. 21759 (Jan. 22, 2004); Emergency and Proposed 25 Com. Reg. 21100 (Sept. 18, 2003) (effective for 120 days from Sept. 2, 2003).
	Commission Comment:  The Commission changed the internal semicolons in subsection (a)(3) to commas pursuant to 1 CMC § 3806(g).
	§ 60-60-436 Health Needs of Children
	Parents, as primary caregivers of their children, play a central role in child health and developmental services. Parents and staff should regularly compare observations of the child, refine goals, discuss progress, ask questions, talk about quality o...
	(a) Procedures
	(1) During the selection process, the staff works with parents through review of the child health records and interviews, to identify health needs of the children.
	(2) If follow-up is needed, the “CPLUS activity/service delivery tracking” (ASDT) form will be initiated by the staff.
	(3) The staff collaborates with parents to ensure that appropriate follow-up is completed or until a pattern of ongoing care is established. This is documented on the “CPLUS activity/service delivery tracking” (ASDT) form.
	(4) The staff will communicate with the families through center visits, telephone contact, parent conferences and home visits.
	(5) The health manager works in collaboration with the health service providers and/or other service agencies to ensure coordination of care.
	(b) Forms:
	CPLUS activity/service delivery tracking (ASDT).
	Modified, 1 CMC § 3806(f), (g).
	History: Adopted 26 Com. Reg. 21759 (Jan. 22, 2004); Emergency and Proposed 25 Com. Reg. 21100 (Sept. 18, 2003) (effective for 120 days from Sept. 2, 2003).
	Commission Comment: In subsection (b), the Commission inserted the final period.
	§ 60-60-438 Head Lice
	To ensure that Head Start children are provided with a healthy and clean environment, Head Start classrooms will be kept lice-free. Support and education will be given to all Head Start families to help prevent spreading of lice. No person, adult or c...
	(a) No person (adult or child) will attend Head Start if that person has head lice or nits.
	(b) Head Lice Checks
	(1) Staff will check all children at enrollment to ensure that they begin Head Start lice-free.
	(2) All students will be checked at a minimum monthly.
	(3) When any student attending Head Start is found to have head lice, all students must be checked for lice each day until there has been one full week of no lice in any child.
	(c) Exclusion from Class
	(1) Children or adults with lice or nits will not be allowed to attend class.
	(2) Staff and volunteers will handle cases of head lice with respect and care so as not to embarrass anyone. Children will not be made to feel at fault, dirty, or bad for having lice or nits.
	(3) Upon discovery of lice/nits on a child, the lead teacher or site coordinator will contact the parents(s)/ guardian(s) to pick the child up from Head Start. The child will be removed from contact with other children while waiting to be taken home. ...
	(4) Parent/guardians will be offered assistance with obtaining lice treatment and will be given instructions on treatment and cleaning of their home environment.


