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§ 9305.  Exclusiveness of Liability. 
Where the conditions of compensation exist, the right to recover such com-

pensation, pursuant to the provisions of this chapter, is the exclusive remedy for 
injury or death of an employee against the employer or against any other em-
ployee of the employer acting within the scope of such other employee’s em-
ployment; provided that, if an employer fails to secure payment of compensation 
as required by this chapter, an injured employee, or his legal representative in 
case death resulted from the injury, may elect to claim compensation under this 
chapter, or to maintain an action at law or for damages on account of such injury 
or death. In such action, the defendant may not plead as a defense that the injury 
was caused by the negligence of a fellow servant nor that the employee assumed 
the risk of his employment, nor that the injury was due to the contributory 
negligence of the employee. 

Source: PL 6-33, § 1 (§ 9305). 


