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COMMONWEALTH OF THE NORTHERN MARIANA ISLANDS 

Benigno R .. Fitial 
Governor 

EXECUTlVKORDER No. 2012 .. 13 

DECLARATION OF HEALTH EMERGENCY 

Eloy S. In.os 
Lieutenant Covern<lr 

WHEREAS, the Commonwealth Healrhcare Corporarion (''CHC"') provides !he bulk of 
necessary healthcare in the Commonwealth. as well as providing all emergency medical.servkes; 
and 

WfiEREAS, the disruption of the provision of medi~al services by the CHC JX)ses a directthreat 
to the health and safety of the people of'the: Northern iv1a:rianaislands; and 

WHERT~AS, the CHC is wrr{;:ntly in arrears to payme11ts to vendors providing vital services and 
equipment and is in mTears in regards to salary p~wm~tlt.s to necessary einployees; and 

WHKREAS, CHC deteriorating f111ancial condition affects its ability to maintain adequate 
infrastructure, equipment and personnel such that it is jeopardizing CHC's federal funding; and 

WHEREAS, CHC, due to financial constmints, will have to shut down major functions of the 
Hospital, thus presenting an imminent threat to the public's health and welfare~ a11.d 

WHER EAS, Article UI §TO of the Constitution ofth.e Commonv.iealth and section 5101 et seq, 
of Title Three of the Commonwealth Code provide that the Governor has the authority and duty 
to take the necessary steps to respond to impending disasters~ 

NOW THEREFORE, A State of Emergency for the Commonwealth of the Northern Mal'iana 
Islands is declared due to the imminent threat ofthe disruption of critical medical services in the 
Commonwealth and the danger that such a condiUon poses to the ptrblk because of the great 
increase in otherwise preventable deaths that would result. 

In order m meet this imminent thieat~ the Constitutional authority provided under Article III §10 
is invoked, including, but not limited to, the authority to: 

l. Suspend all statutory or regulatory provisions as required; and 
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To ensure that tbe suspension of regulatory provisions does not lead to :financial al;mse; this 
emergency dec;laratioti incorporates the March 19, 201.2 Memorandum ofUnderstanc!ing (l\.{01]) 
between CI-IC and the- Department cf.F'inance, Office Ma11agement and Budget, and~ Office of the 
Attorney General. In addition, any financi-al reports submitted by the GHC pursuant to the MOU 
must be submitted with a ce11ification of the person submitting them stating that the reports are a 
full and accurate under penalty of perjury. 

'· . . ~ 
Done.thisi!l..!_ day of October. 2012 
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COMMONW EALTH OF THE NORTHERN MARIANA ISLA.~DS 

Benig,no R. ,Fitial 
Governor 

l~XECUTIVE ORDER NO. 2012"!14, 

,Eloy S. Inns 
Lieutenant G~)vernor 

SUBJECT: DECLARATION OF A STATE OF DISASTER EMERGENCY: 
COMMONWEALTH UTIL1Tl£S CORPORAHON'S IivUv11NEJ\.T FAILURE AND THE NEED TO 

PROVIDE iMMEDIATE REUABLE POWER~ WATER, AND \VASTEWATER SERVICES. 

AUTHORITY: I, BENIGNO R FlT.lAL, pursu:ant to the authority vested in me as 
Governor of the Commonwealth of the Northern Mariaqa Islands. by Article, Ill, § 1 0 of 
che Commonwealth Constitution. and 3 CMC § 5121 Df the Commonwealth Disaster 
Relief Act of 1979, do heteby declare a State of Disaster Emergeqcy for the 
Commonwealth of the Noi1heru, Mariana Islands due to the imminent ·threat• of t1ie 
inability of the Commonwealth Utilities Corporation ("'CUC'') to provide critjoaJ p·qwer 
generation. water, nnd wastewater services .to the CNMI and consid¢dng the harm .such 
condition would pose to the Commonwealth of the Northern Jvlariana Islands. 

W.IfEREAS, ON M.c'\Y 18, 2012, TH.ROUCiFI EXECUTIVE ORDER20l2-05,. f 'issued 
a Declaration of a State of Disaster Emergency regarding the Commonweahh Utilities 
Cot:poration's imminent failure and the need to provide immediate reliable power, wawr, 
and wastewater services. 

\VHEREAS, CUC iS THE SOLE ELECTRICITY SUPPLIER t0 the Govemment of the 
CNMI, including all public safety activities, the schools~ and the only hospitaL CUC also 
supplies electricity to most of the CN,MI's businesses and homes. Wnilc soine businesses 
tmd agencies own backup generators, they are not generally organized to use the backups 
as perntanent power sources and the diesel oil purchased to ru.n these g.enemtors is 
substantially more expensive tlum that used for cue powe1\ 

WHEH.EAS, WlTIIOUT CUC ELECTRICITY: 

(1) N!J)St CNMI economi~.: acLivity would come to a halt, much refrigeration and 
air conditioniog wt'ml.d end, and the airports and ports would be forced t<> r~l.y 
on emergency gtmeration on.the·lir:tlite.d, expensive oil supply fodt; 

(2) The CNMJYs health and safety would immediately be at risk because traffic , 
signals and street lighting would cease to function;. emergency, fire, police 
facilities and their comnnmications systems, and the hospital and island 
clinics would have to rely on limited oil supplies for emergency generation 

Page 1 

COMMONWEALTH REGISTER VOLUME 34 NUMBER10 OCTOBER 29, 2012 PAGE 032875 



and then cease functioning; and much rcfl-igcration of J:ood and medici11~$ 

would end, as would air conditioning for the elderly arid sick; 

(3) The public schools and fhe Northern Marianas College would close. Other 
educational ins6tutions would close as their backup oil :supplies for 
emergency generators were exhausted; and 

(4) Water and sewage treatment would soon end. One of CUC's largest electric 
.customel'sis. the combined cue WaH .. tr and Wastewater Divisions. cue is the 
sole supplier of electdcity for these systems. CUCs \Vater system relies btl 

electricity to maintain the system pressure neededto prevent the backflow of 
pathogens, 10 chlorinate, and tn pump, store, and distribute water supplies. 
CUC's wastewater system requires electricity to collect, pump, process. tre'lt, 
and discharge sewage. The lack of elec-tricity could result in sewage 
overflows, contaminating land and water and rendering unsafe the CN.lVfFs 
beaches; which ate also principal tau:dst destinations. 

WHERl~AS, THERE EXISTS A FINANCIAL CRISIS: 

(1) CUC is owed over $9 million by the public school system ("PSS") and the 
Commonwealth Healthcare Corporation ("CHC"). CUC is O'-ved over· .$4 
million by residential users m1dis faCing .$2,6 inillion in accounts payable to 
ve11dors who have, in good fa1 th, provided materials ahd other services; 

(2) There is conf1ict and polential CO!lflict between cue and govemment 

agencies over money owed and other issues. Such conflict drains resources 
especially if it. result<; jn the parties going to court. Interagency cooperation 
and oversight is vital to ensure that government agencies can continue iq; 

operations without draining CUC's remaining resources. 

(3) The people of the Commonwealth .and its goverm11em are go.ing through 
severe economically distressed times. This has put a severe- strain on th¢ 
govenuuent to meet its obligation. 

(4) CUC often only has days' W()ith of purchased diese}fuel to power its system 
because it lacks the funds to buy on from its sole, cash"'0nly supplier. cue 
has no credit or other means to buy ·fuel than the reven,ue it collects from its 
customers; 

(5) A unifled gnvet:nment approach is necessary to reconcile and resolve theli.scal: 
crises of the government with the fiscal crises of CUC. This can only be 
achieved through an eincrgency declaration . 

WHEREAS; THERE EXISTS A RENEWABLE ENERGY CRISIS: 

( l) CU C has gone through the RFP process for several renewable e.nergy projects 
which would b.ring some relief to high utility rates, which are based on record­
high oil prices; 
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(2) These contracts. n:lust be brought to co1\1pletion as soon as possible ()I the 
customers of CUC \1\~ll continue to !.'titTer fwm high oil prices. 

WHEREAS. THERE EXISTS A TECHNiCAL WORKER CRISIS: 

(1) CUC faces a manpower crisis. Skilled workers and a responsive suppo1t 
· system are key to the success of the operation, partiCularly for preventativ~ 

maintenance. At present, CNMI law at 3 CMC §§ 4531 an4 4532 prohib'its 
CUC from hiring any more non:. U.S. technical \VOrkers; 

(2) cue bears a substantial obligation to deliver h1ghly technical work on titne to 
the satisfaction of the u;s. District Court and the U.S. Enviromnental 
Protection Agency ("EPA"), pursuant to two sets of consent, or ;~tipulated 
Orders." Failure to meet the requircme1its of the federal court orders could 
subject CUC and the CNMI .to substantial fines and charges and, in the 
extreme, to a federal takeover of their finances; 

(3) CUC requires employees with specialized training. There are many nm1"'U.S. 
citizens whoin cue needs to retain on technical and. professional contracts. 
Without these positiuns filled, CUC operations would be severely 
compromised; 

{4) Adequate technical staff is essen:ti.al to CUC's rehabilitation work. A major 
challenge to cartying out this rehabilitation has been fmding the trained 
techniCians needed to c~my out these rehabilitation projects atid to maintain 
and nm the equlpment The technicians must be ready for serv.ice when 
needed and their services must be affordable. A11y significant reduct ion in 
cues present technical workforce could seriously compromise cues ability 
to generate and distribule power; 

(S) ·r he legislature, through P.L. 17-1 (Mar. 22, 2010), has limited CUCs ability 
to hire technical siaft: eliminating prior statutory permission to hire up to 
nineteen foreign workers and reinstituting a moratorium on thegover.ruttenCs 
hiring o f foreign nationals, even if needed fur highly technic<il. positions for 
which no local Qr mainland citizens are available. The cue Act, as 
subseq1lent1y 1·eenacted by P.L. l. 6-17 (Ott l, 2008)~ p rovides t:ha.t CUC shall 

h ire such persons as are necessary for operations, f/XG'ept a:~ othenrise limited 
by other law~ 4 CMC § 8J23(h); 

(6) 11lete are not enough u.s. citizen or u.s. resident technical specialists-at cue 
to perform the power generation work, part!cu.larly specialists with expe1;ience 
in the type of engines that GOC uses. U.S. citizens wlth the necessary skills 
are not readi.ly available in the CNMI and it is costly to tecntir from tbe 
Unhed States. CUC believes that the vast majority of sklll sets, considering its 
cash restrictions, must come from non-U.S. personnel. C.UC has tried to. hin.~ 

diesel mechanics in the CNMl, but has been unsuccessful in finding enough 
qualified candidates~ 
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(7) CUC has made -on-,going attempts to train its 0 \\-11 Curteilt employees tO move 
up to mote advanced. technical positions by gaining; through cl.a..;;ses and 
training~ the certifications that are needed for taking the required tests:. 
However, there are other positions which require cettification that it has heen 
unable to fill fh1m within; 

(8) The bottom li11e on CUCs technical work has been a substantif,ll increase in 
· reliability, specif}!.;al]y the availability of CUC's generation. CDC's 

transmission and distribution have &imilarly improved·-·--January 2010 saw :! 0 
hours and 44 .minutes of outages; April 2010 saw one minute. It was.ctitica1 to 
this latter improve.n'\ent that cue had the skilled, lraiilt:ct work force to 
maintain pow-er lines; 

(9) The impact of an inadequate workforce wtitild be five-fold: 

a. First, there would be a direct deterioration of service to exJstlng 
customers. There would be brownouts or area blackouts with the 
above-mentioned loss of service; 

b. Se,cond, the power phmts would again degrade, producing .more of 
these outages. 

c. TI1ird, there would be .an indirect effect~ increasing rates over the 
longerterm, beca:use small co1isuh1ers would have to shoulder more of 
the fixed costs ofthe CUC system, First, there would beloss oflarge 
customers. By contrast, if the hotels were to become part of .the 
system, they could help pay cue fixed costs, which would lower 
everyone else's rates. Hotels, businesses, and our residents need 
reliable, 24n power. With unreliable power, cue \•VOUld be unable to 
convince large commercial customers., particularly hotels, lO join or 
rejoin its system. Second, ifCUC fu.Hs to meet federal conrt deadlines 
for the Stipu lated Orders, the Cou1i could appoint a federal receiver 
and its consulting team, With all expenses charged to CUC customers. 

d. Fourth, the loss of CUC's technical experts would shut down or, at 
least. cripple the company's incn::asingly successful ·dfo.rts to cut 
losses, pal'ticuladytheft of setvice. 

e. Fifth, with the recovery of the world economy; oil prices can be 
expected to i'ise. If CUC's generators become less efficient because 
technical staff are unavailable to maintain CUC'!l engiues' efficiency, 
that much more oil would be ne.eded to generate a given amount of 
electricity. The price rise will thereby harm CUC's custome.rs and 
electricity-depende11t services with higher rates. 

{10) cue has demonstrated that the required workers are available lo.c.aJly as 
nonresident workers, and cost-effectively SO; CUe's renewal of contracts for 
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approximately two dozen essenJial foreig11 expert workers was necessary to 
sustain the integrity of CUC's systems, Thus, continued relief fi:om the 
legisiative prohibition on hiring f<m~ign national \Vorkers is necessary to 
ensure the delivery of unintetTupted power services to lhe people of the 
Commonwealth. 

\VHERF.:AS, A BOARD OF DIRECTORS DOES NOT EXIST: 

(1) There is no Board of Ditectors. CUC has functioned w:ithout..a.Board because 
it has had to. While CU C s enabling act, reenacted as PL. 16-17, as amended~ 
authorizes a Board, there is no CUC Board yet because, \Vhile the. staff of the 
Governor's Office have.diligently tried to find Board volunteers who m.eet the 
complex ~iatutory qualifications, they have been unable to do so. Nonetheless, 

cue must c.ontinue to function. 

(2) Without a Board in place·. I still must proyide tbr the continued operations of 
CUC. The Director needs to be able to negotiate with federal ~Uld other 
agenctes, 

WHEREAS, BY THIS RENEWAL OF THE DISASTER EMERGENCY 
DECLARATION, I intend to enable CUC to continue to provide ncqessar.y serviGes to 
the people ofthe Commonwealth. This DeGlar.ation is necessary to ·protect the health aild 
safety ()four children, o ur senior citizens, hu:sinesses, and aU other CNMT rC)sidents. and 
visitors. 

NOW, THEI:tE.FORE~ I hereby invoke my authority under Article Ill, § 10 of the 
Cornmorrwealth Constitution and 3 CMC § 5121 (f) to take all necessary measu.res to 
address the imminent threats facing the Commonvvealth of the Northern Mariana Islands 
including, but notlim.ited to, the authority to: 

J. Suspend all statutory or regulatory provL')ions as required; and 

2. The reprogramming of funds necessary to meet this emergency. 

It is hereby ORDEREDtht{t; 

This Declara tion of a State of Disaster shall take effect immediately and. a ll men1.t)J'a.ri.da, 
directives, a nd other measures taken in accordance w ith this Declaration shall remain in 
effect for thirty (30) days from the date of this .Executive Order unless l, priot to the end 
of the tb:ilty (30)-day period. notify the presiding oflicers of the Legislature that the state 
of emergency has been lifted or has been extended for an <idditional period. of thirty {30} 
days. 1 CMC§ 7403(a); 3 CMC §5l1l(c). 

Under authority or tltis DecUu:ation and with the goal of mitigating or ameliorating the 

above described crises, I immediately direct the follo\.\<ing: . 

DIRECTIVE l: I hereby assume all of the executive power of the CUC which shall 
include any and all powers vested in the board of Directors and the Ex.ecutive Director. 
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This executive authority shall be exercised either by me or by my designated Executive 
Directol'. 

DIRECTIVE 2: All provisions in Title 4 of the Commonwealth Code and P .L. 17-34 

that concern PUC regulation of CUC and its actions, and potentially. any oversight of 
renewable energy contracts are suspended under this Order. 

DIREC11VE 3: Section 453l of Title 3 of the Commonwealth Code is hereby 
suspended as to cue as follows: 

The following strike-out formatted language of the quoted provisions of the following 
sl.atute regulating government employment is, as indicated. suspended immediately: 

3 CMC §453.1. Restrictions on Government Employment 
Employment by deparunents, ag<:N1:eies, ~H-et;her instrumentalities of 
the Commcm••,·ealth -gov-em.rnent····is·-·Hmited---t:e- citizens and permanent 
Fesidents; proviae&--thatc..the goYemm.ent may e~lliEH*fttruet..q.....wf:t£ 

foreign nationals far services performed ouffiide of the Co~ 

As a result of my suspension of 3 CMC § 4531. CUC shall have the full power 
and authority to retain staff which may .include employees other than citizens and 
permanent residents of the United States. 

The above described Directives are in. no way meant. as the .limits of my actions or 
authority under this Emergency Declaration. Accordingly, I reserve the right 
under this Emergency Declaration to issue any and aU directives .necessary to 
prevent. mitigate or ameliorate ihe adverse efJects of the emergency. 

SIGNF:l) AND PROMULGATEJ) on this ..... lf.t!'aayof0ctober2012. 

- --~- --···· ~~· 
!4;p--::7/A / 
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Mflrvl.ou S . .Adfl,JD. CfiAIRPERSON 

GfllfJin S. Dekon Guerrero 
SEC JUTARY/TR! ASUREIL 

MEMBU~S 

STATE BOARD OF EDUCATION 
Commonwealth of the Northern Mariana Islands- Public School System 

PO Box 501370 Saipan, MP 96950 • Tel. 670 237-3027 • Fax 670 664-37 11 

PUBLIC NOTICE OF EMERGENCY REGULATIONS 
WHICH ARE AMENDMENTS TO THE RULES & REGULATIONS 

OF THE CNMI PUBLIC SCHOOL SYSTEM 

Luria L. 8/anro-MaMHta, Etg. 
Herman T. G•errero 

EMERGENCY ADOPTION AND IMMEDIATE EFFECT: The 
sruoeNr RerneseNTAnvecommonwealth of the Northern Mariana Islands Public School System ("PSS") Audrry joy Adfl 

NON PU&liC SCHOOL REP. findS that; 

TEAcHeR RernFseNrArtve(1) The attached rules and regulations for Early Intervention Program (EIP) 
shall be adopted immediately on an emergency basis because the public interest so 
requires, for the reasons stated below (1 CMC § 9104(b), (c); 1 CMC § 
9105(b)(2)); and 

(2) The same rules and regulations shall be adopted, after a proper notice and 
comment period, as permanent regulations pursuant to the attached Notice of 
Proposed Rules and Regulations and the Administrative Procedure Act, 1 CMC § 
9104(a). 

AUTHORITY: The proposed amendments to PSS regulations are promulgated 
pursuant to the Board' s authority as provided by Article XV of the CNMI 
Constitution, Public Law 6-1 0 and the CNMI Administrative Procedures Act. 

The Administrative Procedure Act provides that an agency may adopt an 
emergency regulation upon fewer than thirty (30) days' notice if it states its reasons 
in writing. 

(b) If an agency finds that the public interest so requires, or that an 
imminent peril to the public health, safety, or welfare requires adoption of a 
regulation upon fewer than 30 days' notice, and states in writing its reasons 
for that finding, it may, with the concurrence of the Governor, proceed 
without prior notice or hearing or upon any abbreviated notice and hearing 
that it finds practicable, to adopt an emergency regulation. The regulations 
may be effective for a period of not longer than 120 days, but the adoption 
of an identical regulation under subsections ( a)(l) and ( a)(2) of this section 
is not precluded. 

(c) No regulation adopted is valid unless adopted in substantial compliance 
with this section . ... . . 

1 CMC § 9104(b), (c). 
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THE TERMS AND SUBSTANCE: The purpose of these regulations is to 
provide procedural guidelines for providing services to the CNMI Public in need of 
early intervention services for children with special needs. 

THE SUBJECTS AND ISSUES INVOLVED: These regulations set forth the 
policy and procedure which govern PSS for delivery oflnfant and Toddler services. 

ADOPTION OF EMERGENCY REGULATIONS FOR 120 DAYS: The State 
Board of Education has followed the procedures of 1 CMC § 9104(b) to adopt 
these Proposed Regulations on an emergency basis for 120 days. 

REASON FOR EMERGENCY ADOPTION: The State Board of Education 
fmds that the public interest requires adoption of these regulations on an emergency 
basis because the Federal Rules under 34 CFR Part C were recently amended and 
changed. In order for the PSS to stay current with its grant requirements, PSS 
must implement and adopt rules and regulations in conformance with the federal 
regulations. 

In addition this regulation will allow PSS to continue to effectively serve those 
CNMI families with children who have special needs. The Infant and Toddler 
Program allows PSS to provide for therapy, training and services to the children 
and their families. 

DIRECTIONS FOR FILING AND PUBLICATION: These Proposed Rules and 
Regulations shall be published in the Commonwealth Register in the section(s) on 
emergency and proposed regulations (see 1 CMC § 9102(a)(l)) and posted in 
convenient places in the civic center and in local government offices in each 
senatorial district. (1 CMC § 9104(a)(l)) 

The State Board of Education shall take appropriate measures to make these Rules 
and Regulations known to the persons who may be affected by them (1 CMC § 
9105(b)(2)). 

IMMEDIATE EFFECT: These emergency rules and regulations become 
effective immediately upon filing with the Commonwealth Register and delivery to 
the Governor. (1 CMC § 9105(b)(2)) 

TO PROVIDE COMMENTS: No comments are required for these emergency 
rules and regulations. However, the related Notice of Proposed Rules and 
Regulations will specify comment procedures. 
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This emergency regulation was approved first by the Fiscal, Personnel & 
Administration (FPA) Committee on their meeting of April12, 2012 and then by 
the full State Board ofEducation at a Regular Meeting of April16, 2012 . 

. Ada, J.D. 
n, State Board of Education 

Received by: 

Recorded by: -..::..........,~_L_!__· _______ _ 
Filedand ~ 

Es~s 
Commonwealth Register 

Date r I 

Pursuant to 1 CMC § 2153(e) (AG approval of regulations to be promulgated as to 
form) and 1 CMC § 91 04(a)(3) (obtain AG approval) the proposed regulations 
attached hereto have been reviewed and approved as to form and legal sufficiency 
by the CNMI Attorney General and shall be published (1 CMC § 2153(f) 
(publication of rules and regulations)). 

Dated theS[-ft_day of~012. 

VIO~!&¥ 
Acting Attorney General 
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CNMI Early Intervention Program 
Revised Policies and Procedures 
4/4/12 

The Publit School System 
Statewide System of Early Intervention Services 

for 
Infants and Toddlers with Disabilities 
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Section A 

Purpose of Early Intervention 

The purpose of the Early Intervention Program for Infants and Toddlers with Disa~ilities is to maintain and 
implement a statewide, comprehensive, coordinated, multidisciplinary, interagency system that provides early 
intervention services to infants and toddlers with disabilities and their families and to facilitate the-coordination of 
payment for early intervention services from Federal, State, local, and private sources. To enhance the CNMI's 
capacity to provide quality early intervention services and expand and improve existing early intervention services 
being provided to infants and toddlers with disabilities and their families. To enhance the capacity of the CNMI 
service providers to identify, evaluate, and meet the needs of all children,including historically underrepresented 
populations, particulai-ly minority, low-income, and rural children, and infants and toddlers in foster care. 

CNMI Early Intervention Program 
Revised Poiides and Procedures 
4/4112 
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Section B 

Definitions Used in Early Intervention 

The defmitions ·of terms used in this Policy and Procedure document conform to 34 CFR Part 303; Early 
Intervention Program for Infants and Toddlers with Disabilities, as amended on September 28, 2011 including any 
reference to section numl>ers. 

Act means the Individuals with Disabilities Education Act, as amended. 

At-risk infant or toddler means an individual under three years of age who would be at risk of experiencing a 
substantial developmental delay if early intervention services were not provided to the individual. At the CNMI's 
discretion, at-risk infant or toddler may include an infant or toddler who is at risk of experiencing developmental 
delays because of biological or environmental factors that can be identified (including low birth weight, respiratory 
distress as a newborn, lack of oxygen, brain hemorrhage, infection, nutritional deprivation, a history of abuse or 
neglect, and being directly affected bfillegal substance abuse or withdrawal symptoms resulting from prenatal drug 
exposure). 

Child means an individual under the age of six and may include an infant or toddler with a disability, as that term is 
defined in 34 CFR §303 .il. -

Consent means that; 

• 

• 

• 

Tlte:pa~;ent~ha_s:]jiell:t~U&;tO:f9rmed1.ofwl information relevant to the activity for which consent is sought, in 
the parent's native language. 

The par~nt .. tinderstarids an9 ;lg~ef~,_frt.,.,W.t~q~& _,\?:,mf,;c~,~~?-()At ; o~.~he ... acti~ity for ~hichthe p~t's 
consentls sought and the consent form deschbes that actlVlty and hsts t4e early mtervention records, 1f any, 
that will be released and to whom they will be released. · 

The parent understands that the · granting of C.:onsent :is <velrintary on the part of the parent and may be 
revoked at any time. 

• · If a parent revokes conse1it, that rew~;at~pq)s_ go.t" f!!~V.a(;~~e . (i.e., it does not apply to an action that 
occurred before theconseniwas revoked . . ... . 

Council means the CNMI Interagency Coordiruiting:Courtcit 

Day means calendar day, unless otherwise i'ndicated, 

Developmental Delay when used with respect to a child residing in the CNMI, has the meaning given that term by 
the CNMI in Section C of this document. 

Eatly Interve~tion Service Pi-ogram or EIS program means an entity designated by the Public School System for 
reporting under 34 CPR §§303.700 through 303.702. 

Early Intervention Service Provider or EIS Provider means an entity (whether public, private, or nonprofit) or an 
individual that provides early intervention services under Part C of the Act, whether or not the entity or individual 
receives Federal funds under Pan'C6f the'Aeti'h.itu~may' TriCludi!;' whe!-e appropriate, the lead agency and a public 
agency responsible for providing early intervention services to infants and toddlers with disabilities in the State 
under Pan C of the Act. An EI~ provider-is re,sponsib_l~ for; 

• 

• 

Participating in the mullidisciplipacy in4ivid~_aJi.zec:l faPtily service plan (IFSP) Team's ongoing assessment 
of an infant or toddler with a disabillty aiu:fa f~miiy:directed assessment of the resources, priorities, and 
concerns of the infarit's or toddler' s family; as' related- to · the· needs of the infant or toddler, in the 
development of integrated goals and outcomes for the ~FSP; 

Providing early intervention services il1:a(:cdtdance 'witlfthe]fSP 9fth~ infant or toddler with a disability; 
and 
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• Consulting with and training parents and others regarding the provision of the early intervention services 
described in the IFSP of the infant or toddler with a disability. 

Early Intervention Services means developmental services th~t are; 

• 
• 

• 

• 

Provided under public supervision; 

Are selected in collaboration with the parents . 

Are provided at no cost, except where Federal or State law provides for a system of payments by families, 
including a schedule of sliding fees. 

Are designed to meet the developmental needs of an infant or toddler with a disability and the needs of the 
family to assist appropriately in the infant's or toddler's development, as identified by the IFSP Team in 
any one or more of the following areas, including; 

o Physical development 

o Cognitive development 

o Communication development 

o Social or emotional development; 

o Adaptive development; 

Meet . the standards of the:·CNMJ,,in .. ;which<cthe, ~ly: intervention services are provided, including. the 
requirements of Part C .of the Act; 

• )[1Clt1!1~ !'~rv:ic_es ~<f~ntified in this section;• 

• 
• 

Are provided by qu,alified_ pef!>O[lnel including the types of personnel listed in this section . 
. . . ,_; ,. _ :: .·.· ' . -.,:_ '. :·:· -·· - . ., ·. 

To the m!lximum extent appropriate, areJm?vided in natural environments and are provided in conformity 
with an IFSP. 

Types of Early Int~rve~tion Servi~e_s ~c!ude the 'followiiiifseriices;· 
: . . . - ' . . . .. . : '· ; ·. ' ' \ · .. ~ - '~ 

Assistive · Tl!(!hnology Deyice .means. any.:;itein~;·.piece ;ofioequipment;. :or product system, whether acquired 
commercially off the shelf, modified, or customized, that-is<used .to .incFease,·maintain, or improve the functional 
capabilities of an .infant or toddler with• a disabilit:¥·,,<L'h~<term does not include a medical device that is surgically 
implanted, including a cochlear implant, or the optimization (e.g., mapping), maintenance, or replacement of that 
device. · · 

Assistiye Technology Service means. any service. that directly assists an infant or toddler with a disability in the 
selection; acquisition, or use of iui 'assistlv~ f~cliri(;i~gy.device. The term includes; 

• The evaluation of the needs of a:n iiifarif or toddler with a disability, including a functional evaluation of the 
infant or toddler with a disability in the child' s customary environment; 

• 

• 

Purchasing, leasing, or otherwise ::providingfor'the•.:<~.cquisition of assistive technology devices by infants or 
toddlers with disabilities; . 

Selecting;designing, fitting, customizing, adapting,.applying, maintaining, repairing, or replacing assistive 
~hnology ~evices.~ 

Coordinating and using other til~fl!-pie~ 1Jn,~~.J;'{~m.i91).,s, ;~f.< s,yryi"~~ 'Ytt~ .. l,lssistive technology devices, such as 
those asse>ciated with existing edud:tioir'artd rehiibiiitaii'on plans and programs; · · · 
1):a,ining 9r. technical assistance for: an. irifMt .. or JPddl~r, with·. a.·. disability ·or, if appropriate, that child's 
raitllly; ar1a 
Trmnfng ortechnical assistance for professioriaJs:(inCIWlili:g'iii.dividilals providing education or 

rehabilitation services) or other indivic.{uhl~ wh~ _proy.~djf,~ervic~s to' or. are otherwise substantially 

involved in the major life functions ofdnfants 'and,toddlers with,disabilities. 
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Audiology Services include; 

• 

• 

• 

• 

• 

The identification of children with auditory.iinpain:i:JentS;Jlsing at-risk criteria and appropriate audiologic 
screening techniques. 

The determination of the range, nature" and degree 'of hearing loss and communication functions, by use of 
audiological evaluation procedure; 

Referral for medical and other services necessary for the habilitation or rehabilitation of an infant or toddler 
with a disability who has an auditory impairment. 

The provision of auditory training, auml rehabilitation, speech reading and listening devices, orientation 
and training, and other services. 

Provision of services for prevention of hearing loss and 

Determination of the child's individual amplification, including selecting, fitting, and dispensing 
appropriate listening and vibrotactile devices, and evaluating the effectiveness of those devices. 

FamilY Training, Counseling, and Home Visits means· seryices provided, as appropriate, by social workers, 
psychologists, and other qualified personnel to assist the family of. an infant or toddler with a disability in 
understanding the special needs of the child and enhancing the. child's development. 

Medical. Services ~neans services provided by a licensed physiCian for diagnostic or evaluation purposes to 
deternune achild;s developmental status and need for early intervention services. 

Nursing Services include; 

• 

• 

The assessme':l~ ()f b,ea.lth, &t~~l:'s Jf?,~,~eJntrn~~~;.()(,I?tp,Y}~.i,q.~ .n.'l.rsi~~ ca(e,including tp~ identification of 
patterns of human. response to ac.tual or potentiiil health problems. 

The provision of nursing. cu.eJq P.reye,n~. h_t;,altl). ,p,~:o,blew:;;,, .res~ore ~r il;llpro:ve fullctioning, and prom()te 
optimal healthand\ievelopnient~a~dthe.~d.iWn:i.shatio~"of'~~dic'ations, treatments, and regimens prescribed 
by a licensed physician. ' . 

Nutrition Services inc~ude; 

• 
• 
• 
• 

• 

Conducting individual assessmen~ in n~tr.itiP1.1al . history and dietary intake . 

Anthropo111etric, biochemical~ and ,cl,ini(/al yruj~b~es, .. 

Feeding skills and feeding problems: 

Food habits and food preferences . 

.Developing and monitoring approprili.te'f5lanslto,address the nutritional needs·of children eligible for early 
intervention services based and 

Making referrals to appropriate communtty resolirces to carry out nutrition goals . 

Occupational Therapy include; 

• 

• 

• 

• 

Services to address the functional needs:·of •an·irtfililt ·ot ·toddler with a disability related to adaptive 
dev'e!oprnent, adaptive behavior, ~daptive play, sensory, motor, and postural development. 

These senlices are designed to improve th'e' cnill:l~sfrinct:'idn~l'abiiity to perform tasks· in home, school, and 
comrn~nity · sefurigs ~d 'i'iiti~de ;it1~ritifib.~tibri'.: ~~s~:Jgcierii;·l.ilia 'intervention. 

Adaptation of the • enviro:mne'nt, an4 .s~lec~iO,frf'~~~lg'fl.V arid :fa!Jricatioti of assistive and orthotic devices to 
facilitate developme~t arid pro~ole lli'e:adqril~iti6ri'ot'rdil~ti&~~j- Skills. 
Prevention or minimization of the· impact of iditial or future impairment, delay in development, or loss of 
fu~ctional ability. 
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Physical Therapy include; 

• 

• 
• 

• 

Services to address the promotion of sensorimotor function through enhancement of musculoskeletal status, 
neurobehavioral organization, perceptual and motor ' development, cardiopulmonary status, and effective 
environmental adaptation. · 

These services include screening, evaluation, and assessment of children to identify mov.ement dysfunction . 

Obtaining, interpreting, and integrating information· appropriate to program planning to prevent, alleviate, 
or compensate for movement dysfunction and related.functional problem and 

Providing individual and group services or treatment to prevent, alleviate, or compensate for movement 
dysfunction and related functional problems. 

fs.ycholoeical Services include; 

• Administering psychological and developmental tests and other assessment procedures. 

• Interpreting assessment results. 

• Obtaining, integrating, and interpreting iriforination about child behavior and child and family conditions 
related to learning, mental health , and devdopmen~; and 

• Planning and managing a program of psycliologica,l"setvices, including psychological counseling for 
children and parents, family counseling, .consultation on t;hlld development, parent training, and education 
progJ:3ms, 

Service Coordination Services (case managementhnean ;set,vices :provided 'by•a service coordinator to assist and 
enable an infant or toddler with a disa"Hity:'andi tbe i cb:Hd~s tamily;to"receive the .serv.ices and rights; . inCluding 
procedural safeguards,.required under this part. Each infant or toddler with a disability and the child's family must 
be provided with one service coordinator who .is resp.onsible.for: 

Coordinating all services requin;d·. tinder. :this~ part:acro.ss · ~gency· lines: and serving as the single point of 
contact for carrying out the activities,·speci.fi~ isery!lce! rioordinatibn• services. 

• Service coordination is . an, active;: ongoingrproc:es!>:that•;in:volves assisting parents 'Of infants and toddlers 
with disabilities irt .gaining. :access· >to:}and, coordinating the provision of, Ute early intervention services 

requir:~ ~~~er this part; and 

• Coordinating the other services identified in the IFSP under 34 CPR §303.344(e) that are needed by, or are 
being ·provided to, the infant or 'toddler WJi:bt:a~diSiitiiiitJ'antl'tliat 'child ··s--ramiiy: 

Specific Service Coordination SehiCes include; 

• 

• 

• 
• 
• 

• 

• 
• 

Assi.sting-p~ents . of,i~f~pt(>,~!i. t~~W~~- y..riJP, .. d,~~~b~~!;tAes i.n obtain~g access to needed. early intervention 
servtces and other servtces Jdenttfied m. the. tfSP,.mcluding making referrals to provtders for a needed 
services and scheduliiig appoinftrienfs for ihfaiits 1a'rid-tddd1ers' with disabilities and their families . . 

·· · · , ,- , ··- · <; -. ! :;·- . : · .. ·. :·.( :v. ·i·· :·: ·! .. (.- rP:~) ~i i_;_~ i.11 ··- n _; ·~~:- .:·l ~ ~ i ; __ ~ __ ,_/ ' '-_-,.":,-c!-.. _ -1 :·· >· ·. : ·· . :· .. : · .. · ,· - ~ :· 
Coordinating the provision of early intervention· services and other services (such as educational, social, 
and medical services that are not provided for diagnostic or evaluative purposes) that the child needs or is 

.'bein.g'prO.vided: · · · 

Coordinating. evaluations Md as~es_smen~~ , . 

•Facilitating. and participating' in•the devel<;>pme~~~~We\\', and evaluation of IFSPs; . 
. - . . •. ' ~ ' ·. ' . ... . ,. ' '· . ' • ' . -- . - . ' •. . . 

Co~ducting referral and other a<;ti~We~ !-o ,(11~~js~J~m~~.J.~.~~,~l)~_fY.~p~. avfti_lal;J~e EIS pt:ovi.ders; . 

Coordinating, facilitating, ·and monitorjng' the deliv.ecy:ofserviees·:reqoired under this part to ensure that the 

~rvices are provided in a tiiJlely man~~r-, 

Conducting follow-up activities to determine: that\ilppropriate Part-C services 'are being provided . 

Informing ·families of iheir rlghts and procedural safeguards, as set forth in subpart E of this part and related 
resources, 

• Cootdinating the fundirig sourceSfor··sei"V'ices requit&Fuiider 'this ·part; and 
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• Facilitating the development of a transition plan to preschool', ·school, or, if appropriate, to other 8ervices. . . ·. . . 

Use of the Term Service Coordination _or ·Servi~f; GOQ'\dinl;ltion Seryic;es The lead agency's or an EIS 
provider's use of the term service coordination -er Service coordination' services does not preclude characterization 
of the services as case management or any other seh.ice tliaf is: covered by another payor of last resort (including 
Title XIX of the Social Security Act--Medicaid), for purposes ofdaims in compliance with the requirements of 
§§303.501 through 303.521 (Payor oflast resor); prqv!si\)1):;}.-

Sip lan~:uaee and Cued Language Services include; 

• Teaching sign language 

• 
• 

• 

Cued language, and auditory/orallanguage 

Providing oral transliteration services, such a~ amplification, and 

Providing sign and cued language interpretation 

Social Work Seryices include; 

• Making home visits to evaluate a child's living conditions and patterns of parent-child interaction. 

• Preparing a social or emotional developmental assessnie~t .. of the infant or toddler within the family 
context. 

• . Providing individual and family-group counseling ·with parents and other family members, andappropriate 
social.'sk111-building. activities 'Wlth'-the-infant.io~;t~ikfre'F.l~nalparentst . . 

• Working \Yith thos~ .. _pro~lem,s)~ m~~~~Ym~, ~~~t~~~lo~, ,~~?JHf! cp~-~.ni~ ,_. anq .. af\Y·. ~en~r . wh~re early 
intervention _se~iee,s ,:rre ,prov,~~;~4~ ;Hf1• M~,~~~1:~f.~~9,~~lf1';;"'!~!t ,~ ~is,a~.W~~ and the Jami,ly of that.child that 
affect the.cblld'smruumum utlbzahOn:,of.early. .mterventJon servtces; and 

• Identifying, mobilizing, and coordinating community resources3.[ld services to enable the infant or toddler 
with a disabilicy:andtb'efiimily;t(}if~e:iil~'iriaximum benefit from early intervention services. 

Soecial bisttriction inClude; 

• 

• 

• 

The design of learning environments· arid activities that promote the infant's or toddler' s acquisition of 
sldUs in a variety -of developmental areas, inchiditrg'¢0gruti:ve:prbcesses and social interaction. 

Curriculum planning, including: the!pl!Ulned.interaction of personnel, materials, and time and· space, that 
leads to achieving the outcomes in the IFSP for the infant or toddler with a disability . 

Prtividingfamilies 'viiith information, skills, and support related to enhancing the skill development of the 
child; and 

• Working with the infant or toddler with .a disability to .enhance the child's development. · 

Speech-language Patholoey Services include; 

• Identification._ of_ children : with :'~9~~.~¢,~iil'~ ::. f?.f, ,£1,MW,.~i.~ , ~sor4ers and ·delays iii development · of 
conunuriication skills, including ~n~ 4i~g~q~fs~~i\dApptiiis~lolSpeCific disordeJ,"s and delays in those skills . 

• .. ' .: · .. :.: ···· .. ~.-;l:·.·~·· .::·~ .... ·.·:· ;·~ .~: ':.;· , ;::--. · :;:- ·. i .~.·::::·. ·i .. ;:: ····_ .. ;: ...... · .;· . ... ' · · : , + ', • • · ·' · ·· 

. • Referral for Iiledical ~r -~ther . pro~~s~~o~~~~-'~eryiM,(~~~~~ssiu'{ for-': the habiiitaticm or ~habilitation of 
children with communication of' .liutgii~glnlisoraers··ana' delays in· develop'ment of communication skills , 
and · · · · · · .. 

~ Provision ot serY:ices tqr the habilitatiori,,' 'renaoili~ation;· Of prevention of communication or language 
disonie~ and delays iri :d~~eiopm~ni'6f~~riifu~~ig~ti6'1\! ~kit't~:·· ., 

TritnslwrtatMilandRel~ted Costs include the cost of travel and other costs that is necessary to enable an infant or 
toddl~r with a disability an9 the child' s faniily.to (ecei,v.e e~¥ in~erventipn services. 

Vision ServiCes means the evaluation and assessment of visua1 functioning·; including the diagnosis and appraisal of 
specific visual disorders, delays, arid abilities that affect :ear.ly childhood development. Referral for medical or other 
professional services · necessary for the habilitation' or · tehabilitatimi of visual .functioning disorders, or both and 
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communication sldlls training, orientation and mobility training for.·all environments, visual training, and additional 
training necessary.to activate visual motor abilities. 

Qgalified Personnel The following are the types of qualified.personnel who provide early intervention services; 

• Audiologists 
• Family therapists 
• Nurses 
• Occupational therapists 
• Orientation and mobility specialists 
• Pediatricians and other physicians for diagnostic and evaluation purposes 
• Physical therapist 
• Psychologists 
• Registered dieticians 
• Social workers 
• Special educators, including teachers of <;hildren· with hearing impairments (including deafness) and 

teachers of children with visual impairments{inc~uding blind9ess) 
• Speech and language pathologists. 
• Vision specialists, including ophthalmologists and optometrists. 

Other Services The services and personnel identifie(i,,aild ',define<;~ above do not comprise ex:haustixe lists of the 

types of services that ~ay consti~ut~, eiV!~ i.rw~~.~~.ti-~r., s.~h~.q~~; ~r~~b:.~ .t~~. ~f .<lll:~.lified P,ersonnel that may provide 
early intervention serviCes: Nothintfi>rcihibtts tlie 'i(ieniificab6h l.n the'IFSP of another (ype of service as an early 
intervention servi~e· j:>ro~id~d ilia.t' the ~ seriri'~~ 'fueets d}e criteria ,identified in early intervention service provider 

p~agraph ~r of Clllqther type of per~~el1!.h,l\t, ¥\.aX .1RffiY~#~,;~a,rJ~jr,t,t~:';'Yention services in accordance with this part, 
provided 'such personnel meet the requirements of qualified petsonnel. 

Elementary School means a nonprofit institution11l day or residential school, including a public elementary charter 
school;that provides elementary education, as determined under CNMI law. · 

Free Appropriate Public Education or, .I:.AfE, means special education and related services that are provided at 
public eKpens.e, under . public supervision and.·dire.ction,,,and: ,w.ith_out;:charge.,: Meet the standards of the CNMI 
educational agency, :the Public School System, including the requirements of Part B of the Act. Include an 
appropriate preschool, elementary school, or secondary school education in the CNMI and are provided in 
conformity·with.an individualized education program (IEP) that meets the requirements of 34 CFR 300.320 through 
300.324. . . . 

Health St:riices meari services necessary ·to' enable· !iii ' oih~rwise ·eligible child' to benefit from the other early 
intervention s'ervic~s undertll!s' parl'dliiirrg'~ttU? tuiil:: tli-a(th~' ~liifdi 'fii 'e'iigible to receive early intervention services. 
The term inCludes; · · · 

o Such services as clean iniermittent catheterization, tracheostomy care, tube feeding, the 
changing otdressings"bi~'o1'o~tohty'¢'6U~ttidri'b~g~; arid 'other health s·ervices; and . 

o Consult!ltion by.phys~c~aps_~ \'H!l;i; i~t~~ti.~~tyic~ pt;qvide~s concerping the· speciiJl. health, ~are 
needs of infants · ai'ld .t~ddl~rs , With .. disabilities• that will · need to be addressed in .the course of 
providing other e~ly .i.nie~e~ti~~ ~e;vice~.: . . . 

• The term does· notinclude servi'ces that areFsilligica.Yiri.'tiilture (such as cleft palate surgery, surgery for club 
foot, or the shunting of hydrocepbitlus)~ 

• Purely . medical in . nature .. _(s.u~h as .. ,h.9~I:?.~t~lj~~q_n! Jp,r ,_m!'V.!'gewent of congenital heart ailments, or the 
prescribing of meqicine or drugs for any purpose) or related to the implementation, optimization (e.g., 
m~pping),. @ainteoan~;e,<Or :repl~eQl~'nt· :Qt:•.a medicaLdevice-,thaUs .surgically impllll)~d, including a 
cochlear implant. 

• Nothing in this part limits the' right-:obn'irifanf.or 'tOddlei:' 'with 'a· disability with a ·surgically· implanted 
device (e.g., cochlear implant) to reeeiYe' iti.e:~~l{iitterveriH'6ri. seivices that are .identified in · tlie child's 
IFSP as being needed to· meet the child 's'•developmeilihl 'oUtcohies: 

• Nothing in this part prevents the EIS . p~vider from routinely checkin$ .that either the hearing aid or the 
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external components of a surgically implanted devfc;e (e.g., cochlear implant) of an infant or tOddler with a 

disability are functioning properly. 

• Devices (such as heart monitors, respirators and oxygen,• and gastrointestinal feeding tubes and pumps) 

necessru;y to control or treat a medical condition; and medical-health services (such as immunizations and 
regular "well-baby" care) that are routinely recommended for all children. 

Homeless Children means children who meet the definition given the term homeless children and youths in section 
725 (42 U.S .C. 11434a) oftheMcKinney-Vento Homeless Assistance Act, as amended, 42 U.S.C. 11431.e,tKq. 

Include or including means that the items named are not all of the possible items that are covered, whether like or 

unlike the ones mimed. 

Indian: Indian Tribe means an individual who is a member of an Indian tribe. 

Indian Tribe means any Federal or State Indian tribe, band, rancheria, pueblo, colony, or community, including any 
Alaska Native village or regional village corporation (as defined in or established under the Alaska Native Claims 

Settlement Act, 43 U.S .C. 1601 ~ se~.). Nothing in this definition is intend()d to indicate that the Secretary of the 
Interior is required to provide services or funding to a State Indian :Tribe that is nbt listed in the ~ Re&ister list 

of Indian entities recognized as eligible to receive services from the ,United States , published pursuant to section 104 
of the Federally Recognized Indian Tribe List Act of 1994,2.5 U.S.C. 479a-l. 

Individualized Family Service Plan or .JFSP<~'eans<Ud.vrittcn -pl~n,forq)ro;vidi~g ·early inter.v'ention services to an 

infant or toddler with a disability· under this part and the infant's or toddler's family that is based on the evaluation 

and assessment described. in, ~ ~~~ . ~?,93;·B.~hd~~l';\~~~ .~~~·;:;9RRt~np~~~{i~.d, ,_34 . ~FR §30?.344. '!'he IFS,P is 
implemented as soon as. pos,sibl<l. QJ;l.~~ Ill\11!nt~~ S()R.~~~.~J~r..Uie:.e.;u:ly intervention services in the IFSP lS obtained 
and is developed in accordance with the. IFSPpxm;ec;l~re.~ .. 

Infant or TOddler •with·a DjSahility 'means:•art1tindi:Vidiia'! ;u:ridetl three years):ef age who .needs early intervention 

services because the individual i5 'experienoing'lardevelopm~fital,'delay; as.·measured•by appropriate diagnostic 
instruments and procedures, in one or more of the following areas; 

• Cognitive- developmeht · - · 
• Physical developm~nt, including vision and hearing. 
• Communication development. 
• Social or·emotioitai develop1m:!nt: 
• Adaptive developrp.ent; or 

Has a diagnosed physical or mental :condiU.on that nas.,~ nigll,. P!!'OP!ibility Qf, res.uJliog iJJ developmental<lelay; and 
includes; . 

• Conditions such as .chromosomal· ab.no.walit.ies 
• Ge~ic or col}genital diso~ders · 
• Sensory jmpairments 
• Inborn errors of metabolism 
• Disoroers reflecting disJ:tirbaQce .6fttl¢ developmenn::lfi $~mervous~ system 
• Congenital infections ' · 

Severe attachment disordets;. ahd 
• Disorders secondary. to exposure :totoxie .substan'ces;J riclue;t'ingfet.U·alc<?hol syndrome. 

Infant Or Toddler witli a DJ$3bility lri:i{ ineltide;atthe CNMl'uliscretion,' an ~t-risk infant or toddler. 

Infant of Toddlehvith·a DiSability may)ridtjde ; 'af4i~ ' 'C~f\1I'·s di~t¢fion; ·a child with a disability who is eligible 
for services under SeCtlOii 6l9 6f ttie Act ckci\~H(; :prWi(;ti'st}Fli~~f~etf ~~rvices uhder .this part until the child enters~ 
or is eligible under CNMI 1a\V to ' ent~r~ Idri~er~arten ''6~ ~i~:hlimtary school,: as appropriate, provided that any 

. .· · . . . ' ·' . · ' .. , •\ ' '. ,, , ,· . . . . . 

programs under this part . must include an educational component that promotes school readiness and incorporates 
pre-literacy, lartgmige, and numeracy sk~ills for'~hildr~!i ' ~genhree and older who receive Part C services pursuant lo 

§303.211; .and a written notification to parents of a, ch~l~\i\Y~th a !fisl!-bility who is eligible for services under section 
619 of the Act and Who previously received services under this part of their rights and responsibilities in 
determining whether their child will continue to receive .services under this part or participate in preschool programs 

under.section 619 of the Act. 
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Lead Aaency means the agency designated by the CNMI's Governor under section 635(a)(l0) of the Act and 

§303.120 that receives funds under section 643 of the Act to administer the CNMI's responsibilities under Part C of 
~~ -

Local Educational Aeency or LEA means a public board of education or other public authority legally constituted 

within a State for either administrative control or direction of, or to perform a service function for, public elementary 

schools or secondary schools in a city, county, township, school district, or other political subdivision of a State, or 

for a combination of school districts or counties as are recognized in a State as an administrative agency for its 

public elementary schools or secondary schools. 

EducatjonBI Service Aeencies and Other Public Iristitutions or Aeencies: The term includes the following; _ 

• Educational service a~ency, defined as a regional public multiservice agency authorized by State law to 

_ develop, manage, and provide services or programs to LEAs and recognized as an administrative agency 

for purposes of the provision of special education and related services provided within public elementary 

schools and secondary schools of the State. -

• Any other public institution or agency having administrative control arid direction of a public elementary 

school or secondary school, including a public charter school that is e~tablished as an LEA under State 

law. j 

• Entities that meet the definition of intermediate educational unit or lEU In section 602(23) of the Act, as in 

effect prior to June 4;- 1997~ -Urider· "tbal'-ue'fiii'(h\i[r irNtlterriiedi'ate· ' ethk~ti'onai).uiit or !Ell means any 

public authority other than an I:.EA''thAHs ;u'tld~ftne geYietai'silpetvi~i6n· ~)fa State educational agency; . 

• Is established by State law for the purpose of providing FAPE on a regiJnal basis; and 
I 

. •-. Provides· special cducation:aiid'related:-stfNiC~s'Wlcliiidfeli'witn disii&ilities withiii the State, 
. . , I . 

• BIE-funded schClQjs. The -term includes ~ .. el~1;1lenta.ry .schQolor secondilcy school funded by the Bureau of 

In4ian •&tuca~on '· and ~q(&~bjec!;~~ :m~J~rt;hl'~ii~~:?t!W¥ :~M.~tn~OI!~n ~e:~,urea~ ·,o,f Indian Edticiliion, 
. but only to th~ extent th~t tbe.it)Clll~A9~ makes the school eligible for prdgrams for which specific eligibility 

is not provided to the school in another provision of law and the school does not have a student 

population th!!t is sm;;tl,ler :th~!l l tl)e; ~'~~~n~ . lWR\l,lt\tiqg ,9f _tP,e,_.J,~A- !ec~~ving assistance under . the Act with 

the smallest student l>opuliit1on: 

Multidisciplinary means the involvement ·of tw6 or~'dte separa,te''disdplines lor professions and with respect to 

evaluation ?f ~h~ :child and ass~ssments ?f the 'chil~ ,~n~·~fi§.lily-~ar i¥~_hide on~ individual who is qualified in more 

~ha~ ~ne dJsc1plme or pro~es~10?· The IFSP !e~m··mtist' mClude ~e I.ri~olve""ent of the pare~t and tw.o or more 

mdivtduals from separate diSCiplines or professtons and one of these mdivtduals ~ust be the service coordmator. 

Natiye Languaw:. when used with respect to, anindj:v,i~a~ 1~~o i$._l;i:!nited.~ngli~h prpficient orLEP (as that.term_is 

defined in section 602(18) of the Act) , means the language normally used by fhat individual, or, in the case of a 

child, the language normally used by the_ parents of the child, except as provided in paragraph below. And for 

evaluations · a11d assessments conducted the l'aflg~age:i:Iormil-if:Y'-'ll~~;by t~e blliid, 'if deterrltined developmentally 

appropriate for the child by qualified personriel &>ii~tidl~g tfie-¢9,aiil~fiori::dniss~ssment;' 

Natiye Laneuaee, vvhen ~se~ withrespec,~~l'? ··~!1:Jq~\v~g~a)g:'¥!l~··~S !,fe8f-, C).t; ! . .hat:d of ,heru;iJlg, blind or visually 

impaired, or for an individual with no written lapgqag~. meaps tb,e mqde of communication that is normally used by 

the individual (such as sign language,brai'ii~;'~r'O{ii,r ~()piiftiffillili#i?~)/ · · 

Natliral Enyironj)ients means , secyings~ tti~t; ,~e,, ~~~~T~i< p( yyg,il:!.a~ ; for . a s~ri;lf""aged · ip~a!lt or tod,dlcr . without a 

disability, may include the home .or comippt+itM~ :·s~tf~~gs, .:a~ji,\ rpu~'(qe , SPJ,!$~~~erit with the- provisions of early 

intervention services in natural. environmt{nt~, 

Parent means a Qiological o( adoptive parent of'a' ·' child; · ·A:-t"oster parent; unless State law, regulations, or 

contractual obligations with a State or local e~tity probJpit)tJoster parent frof acting as a parent. A guardian 

generally authorized to act as the-child's parerit; ' or :au~horizCd to -milk.e· early- .intervention, educational, health or 

developmental decisions for the child (but not tlie :State.'i{ th~ ·cfiild is 'a ward ofi the State). An individual acting in 

the place of a biological or adoptive parent (iJ1clilding '!r ·griindpli.reM; steppare?t, or other relative) with whom the 
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child lives, or an individual who is legally responsible for the .child's welfare or a surrogate parent who has been 

appointed in accordance with §303.422 or section 639(a)(5) of.the·Act. 

Except as provided in the paragraph above, the biological or a!,loptive parent; when attempting to act as the parent 

under this part and when more than one party is qualifie<J to act as a parent, must be presumed to be the parent for 

purposes of this section unless the biological or adoptive parent does not have legal authority to make educational or 

early intervention services decisions for the child. · · 

If a judicial.decree or order identities a specific person or persons to act as the "parent" of a child or to make 

educational or early intervention service decisions on behalf of a child, then the person or persons must be 

determined to be the "parent" for purposes of Part C of the Act, except that if an EIS provider or a public agency 

provides any services to a child or any family member of that child, that EIS ·provider or public agency may not act 

as the parent for that child. 

Parent Training and Information Center means a center assisted under section 671 or 672 of the Act. 

Personally Identifiable Information means personally identifiable information as defined in 34 CFR 99.3, as 

amended, except that the term "student" in the definition of personally identifiable information in 34 CFR 99.3 
means "child" as used in this part and any reference to "school'' means "EIS provider" as used in this part. 

Public Aeency means the lead agency and any other agency or political subdivision of the State. 

Qualified rers~npel ~ea!J,s ~rsonn~!. -'~1?:1?,,,\l:~~.~J}l~~ ;CJ"iM,J;, a,P,provea or recognized_. certification, licensing, 
registration, or other comparable i'equir~menfs--thaf ''appl~ ~o'lhe 'areas in which the individuals are conducting 
evaluations or asse8sments or.provjding early:interv-en!ibn 'services:: 

Scientifically Based Research .has . tl\e.~meaning,:giv..eo :ttbe< tenn Jn· section · . !H01~37.). of .the. Element~ and 

Secondary Education Act:of J965~i as•amended· (ESEA). in applying the ESEA to the regulations under Part C of the 

Act, any reference to "education activities and programs" refers to "early intervention services." 

Secretary means tbe Secretary of Educati('n,. 

State exc,ept as pr~vided in §303 .732( d)~3) :(regarfi~ ~ta,~~tllllH~~~\~,.u~~er JPi~ part), Stat~ ,means each of the 50 

States, the Commonwealth of Puerto Rico, tl:i.e District of Columbia, and the four outlying areas and jurisdictions of 
Guam, American Samoa, the United States Virgin Islands, and the Commonwealth of the Northern Mariana Islands. 

State Educational Aeency or SEA means the State board of education or other agency or officer primarily 

responsibl,e fqql}~ ,S.tc:tt~; _ s~PeiY.i.sJP.J:lrof• publiq-elemert~jsehi:iols ;and: :secondary schools, or, · if there· is no such 
officer or agency, an,officer,or agency.·.designatedi.byrthe .. G0,Ve.FJJPt<·ot:.by StateJaw, The ·term includes the agency 

that receives· funds under sections ,611 a!ld .619_,of:the Act: to.Jadmmister~the :State~& responsibilities under Part B of 

the Act. 

Ward of the State means a child who, as determined, by the State .where the child resides, is; 

i. A-foster child 

2. .A ward of the State; or 

3 . . · lit Ute C!lstody of a public «hild welf!!fe a~enc~! 

Excention: Ward of the State· d9es not inclpd,e. a fp:ster cnild·,W,~Q: bas a foster, parent who meets the ciefinition of a 

parentin §303.27. 
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Section C 

Minimum Components of the Statewl.de System 

The minimum components of the CNMI statewfde ·system me1ude. the CNMI definition of developmental delay, 

availability of early intervention services, evaluatio~~;~ssessinel)t)nd nondiscriminatory procedures, individualized 

family service plans, comprehensive child find sys~em; public awareness program, central directory, comprehensive 

system of personnel development, personnel · standards, the. PSS role fu supervision, monitoring, funding, 

interagency coordination and other responsibilities;· t~e CN,MI .J>oli<:;y for contracting or otherwise arranging for 

services, reimbursement procedures, procedural safeguards; dat.a collection, the CNMI interagency coordinating 

council, and early intervention in natural environments. 

Definition of Deye)opmental Delay 
The CNMI provides early intervention services to infants and toddlers , under three years of age, who need early 

intervention services because the individual has a developmental delay or an established condition that has a high 

· probability of resulting in a delay. 

Develonmental Delu: 
Eligibility inay be established for infants and toddlers, under three years of age, who are experiencing a 

developmental delay, who have been identified by a qualified, multidisciplinary team, as measured by appropriate 

diag~ostic instruments and procedures, as having a 25% delay in functioning in one or more of the following areas; 
• Cognitive Development. 

• Ph_ysical ?ev_elop~~R\~~},~4lng Xision and Hearing 
• <::ommun'lcabon·DeVeloprnent-
• Social or CJ;llQtiQn,~l I>~velop~e,q~ 
• Adl}ptive D.e:ve!opment 

Established Coodifion: 
Eligibi_lity may be establis~ed bY. th~;i~~pti{i~):igp_ O.fea.-Ai~LWO~P: ;L!hysic~l Q,[ ij)entalcondjtiQn tha~ has a high 

probability of resulting_ in developme~tal ~,eti)Yz ,~m:t~-~~<:\ .jn ,~:i:~ grpup ~~ i~4ivid~il.ls Ul}der. 11ge three who. will 

need early intervention services bec.aus.e 9f,t1te"n!lt4f;lfhistory of their condition~ even though they may not exhibit 
development delays at the time of diagnosis. Such conditions include but are not limited to: 

• Conditions such as chromosomal abnormalities 
• GenetiC ~J," .congenjlal disor.de{S 
• Sensory i.mpa,i.rme~ts 
• Inborn errors of metabolism 
• Disorders reflecting disturbance of the development of the nervous system 
• Congenital infections 
• Severe attachment disorders; lll.l.Q 

Disorders secondary to. exposu.re to. .toxic substanc~s, .including fetal alcohol syndrome. 

Informed Clinical Opinion 
Qualified persoimel must useirifonned cUnical , ()p~pi!)l) \Yhlin, con,c,l~cqng an evaluation and assessment of the child. 
Informed clinical opinion may .J:>e used as ~tLi'!ide~ridentbasis to establish a child's eligibility even when other 

instruments do not e~tablish or co~um e"fig~~i~i!Y:.;: •. ~,~ i~9 7Vent-.!I!aY, infOfii~;e!i clinica~ opinion be used to negate the 

results of evaluation iitstruments ~:~sed tO; ~t~blis,~ .. elig~bi~tj; · .)\ifo,rri!~d Clin!cal Opi~ion is defined as procedures 

including clinical assessment and observation used 'by , qllalifieCl professional under CNMl early intervention 

standard~,,to dqc~~ent the eligibility ofchild~n :~~\>~~ ,.disi:l~ilitYAr develop'm~n,tal delay cannot be determined 

solei.Y by a st<indai-dized measure or for .whom· t~;~,e·,St\i)ldiJ.rqiz~~ -.Proce!lures ru:e no.t appropriate for a given age or 
developmental area. · · · 

At-risk Infant or Toddler 
The CNMI do~ not include individuals under .tn~ee)'ear~; qf ~tg~ )Vho would be at ·risk of experiencing a substantial 

developmental delay if early intervention services, ..vere not provided to the i~dividual. These include infants or 

toddlers who are at risk of experiencing dev~l()pment~ delay~ 'be~atise of biological or environmental factors that 
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can be identified, including low l:!irth weight, respiratory· 'distress as a newborn , lack of oxygen, brain hemorrhage, 
infection, nutritional deprivation, a history of abuse or neglect, .;l.fid being directly affected by illegal substance abuse 
or withdrawal symptoms resulting from prenatal drug exposure. 

A vailabUity of Early Intervention Services 
Appropriate and culturally competent Early Intervention Services, based on scientifically based research to the 
extent practicable, are available to all infants and toddlers with disabilities and their families including infants and 
tod4lers with disabilities who live in all geograpbic16cations in the CNMI, including the islands of Rota and Tinian . 
and infants and toddlers with disabilities and their families · who are homeless children and children who ai-e wards of 
the State. Early Intervention Services are develoi>m.ental· seryipes that are provided under public supervision, 
selected in collaboration with the parents. are pra:vided at no~·.cost to the parent, are designed to meet the 
developmental needs of an infant or toddler with a dis~~i'iit)- . and th~~eedi; oftbe family to assist appropriately in the 
infant's or toddler's development. Early Intervention Seivices meetthe CNMI standards , are provided by qualified 

personnel in the natural environment to the maximmn··extent : app~opriate imd are provided in conformity with an 
Individualized Family Service Plan (IFSP). Early Iriter\rerition Services, as defined in the definition section used in 
Early Intervention include; 

• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 

Assistive Technology Device 
Assistive Technology Service 
Audiology Services 
Family Training, Counseling, and-Home'iVisits' 
Medical Services 
Nursing Services 
Nutrition Services 
Occ11pational Therapy, 
PhysiCal tlieni.py 
Psychological Services 
Service Coordination Services (c;:1se mAAilg!<IP!<nO 
Sign ianguage and Cued Language.Sei'Y.iccs 

• . Social Work Services · · 
• . Special Instruction 
• 
• 
• 
• 

Speech-language Pathology Services ;}?ran~pg~~tj,qn;;,w.d ~.el~~~ .Costs 
Vision Services 
Qualified Personnel 
Other Services (as defined in Section A oftbis,l;locument) 

Pre-Referral Procedures: Public Awareness Program 
An effective Public Awareness and Child Find system .is implemented that focuses on the early identification of 
infants and toddlers with disabilities and provides information to parents of infants and toddlers through primary 
referral sllurces. Information inch1des the puq>qse o:md. sqme . of Early Intervention Services and how to make 
referrals. • The Barty Intervention program has if rlg~rou~ s'il\~d~d (()r appropriately ide,ntifying irifants and toddlers 
with disabilities for early intervention seryi~es that will reduce the need' for future services. . 

Information for Parents.' ·Preparation and Dissemination: 
The Early' Intervention Program prepares :information on the availability of Early Intervention Services and other 
servites in the CNMl arid disseminates the information to aU·primary .referral sources, especially hospitals, private 
clinics, and physicians. The information is '. given>to .parents :of infants and toddlers, especially parents with 
premature infants · or : :infants 'With. oth~r physiCar~.•:nsk . factors ' associated with learning or developmental 

complications. The Early Intervention Program alSo disseminates the Public Awareness and Child Find procedures, 
inc hiding timeUnes,' to all primary. referral sources, especially hospitals, private clinics, and physicians. 

Parent Information Packets 
The infomiation packets disseminated to. primary ,referral sources: for parents includes a description of the Early 
Intervention Service available in the CNMI, a description of the Child, Find process, how to malce a referral for 
children under age three for an evaluation or early intervention Services, copies of the referral forms, the central 
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directory and contact information for the Children Deve}opmental Assistance Center. 

Welcome Balzy Packets, to be disseminated ~o parents, includes developmental checklists, brocbtlres on child 

development, new born hearing screening, autism; understanding signals of pre-mature infants, the central directory 

and contact and location information for the · Ciiildren .tleveloptnental Assistance Center, the point of entry in 

Saipan and the Head Start Parent Resource Center on Rota and Tinian. . , 

Information Specific to Toddlers with Disabilities . 

The Early Intervention Program informs parents of toddlers . wit~ disabilities of the availability of preschool s~cial 

education services, under section 619 of IDEA, not fewer than 90 days prior to the toddler's third birthday. 

Pre-Referral Procedures: Child Find System 
The comprehensive child find system is consistent with. Part B of the Act (see 34 CFR 300.111) and includes a 

system for making referrals to the Early Intervention Program under Part C including timelines and provides for the 

participation of the primary referral sources. The comprehensive child find system ensures rigorous standards for 

appropriately identifying infantS and toddlers with disabilities for early intervention services under Part C that will 

reduce the need for future services. · 

All infants and toddlers with disabilities in the CNMJ who .are eligible for early intervention services under Part C 

are identified, located, and evaluated, including infants and toddlers with disabilities who are homeless, in foster 

care, and wards of the State.. Infants and tOddlers1under agectbtee! w.ho: ll1<l the :subject of a substantiated case of child 

abuse or neglect or are identi.fied as directly affected by illegal substance abuse or withdrawal symptoms resulting 

from prenatal drug e1iposure are. required: to. b e: refe~d· to ,the-Etu.ly:lnfervention Program. 

Coordination. 
In order to ensure there is no unnecessary.~ dl.lplieation: o.Leffort., by various programs in the CNMI, the Early 

Intervention Program, with the advise and assistance .of the Interagency Coordinating Council , coordinates with all 

other major efforts to locate and identify_ chi).dfen : py other agencies responsible for administering the various 

education, health , and social service programs ·relevanUO:.early .intervention. The Early Intervention Program makes 

use of the resources available through each publlc agency,and.EIS providers in the CNMI to implement the child 

find system in an effective manner. The effort is coordinated with the; 
o Program authorized under Part ~ of the Act 
o Maternal and Child Health program, jp.clu<;ling ·the,Matemal, Infant, and Early Childhood Home 

Visiting Program, under Title ,V of the ,~S.~i~l Sl!Curity .Act, as amended, (MCHB or Title V) (42 

U.S.C. 70l(a)); 

o Early Periodic Screening, Diagnosis, anqTreatmerit (EPSDT) under Title XIX ofthe Social Security 

Act (42 U.S.C. 1396(a)(43) and 1396(a)(4)(B)) 
o Programs under the Developmental Disabilities Assistance and Bill of Rights Act of 2000 ( 42 U.S .C. 

15001 !<!~-); 

o Head Start Act (the CNMI d~ l!~t hav~,Ear.t.x.H~.~. ,Start p~ograms) 
o Supplemental Security lncome .P~~;>gra!pi .uild~rl\tl~ XYI qfthe Social Security Act (42 U .S.C. 1381); 

o The Department of Community andCultUi~f;\f:f~h:s ~&po11sible for administering Child protection and 

child welfi:rre pr9grams, f oster .. care, , ¢~· .~!Iil4,.Ab\i'se. Prevention and T reatment Act (CAPTA) (42 

u:s.C. 5106(a)), child care prognims::·~dthe service; . u~der the Family Violence Prevention and 

Services Act (42 U.S.C ~ 10401 rl:.w1.f 
o Early Hearing Detectionar:td Int~ryl~!lti.on .. -<EH,DI).~y,stems: (42 U.S.C. 280g-l) administered by the 

Centers for Disease Control (CDC). ; _ an~ 

o Children's Health Insurance Progr~ _ ((;Hie) authorized under Title XXI of the Social Security Act 

(42 U.S.C. 1397aa ~U~.). 

Referral Procedure 
Primary Referral Sources are required to fill out referral fonns provided to them by the Early Intervention Program. 

The referral forms are faxed or hand delivered. to tbe Early Intervention Program or the Primary Referral source 

calls the Early Intervention Program to pick up the form.·· · 
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Referral Time]ines 
Primary Referral sources must refer a child under the age of three as soon as possible but in no case more than seven 
(7) days after the child has been identified. · 

Referral of Specitlc At-Risk Infants and Toddlers 

Primary Referral sources must also refer infants and toddlers under age three who are the subject of a substantiated 

. case of child abuse or neglect or are identified as directly affected by illegal substance abuse or withdrawal 

symptoms resulting from prenatal drug exposure are required to be referred to the Early Intervention Program. 

Prinlarv Referral Sources 
Primary Referral sources include; 

• Hospitals, including prenatal and postnatal care facilities 
• Physicians 
• Parents, including parents of infants and toddlers. 
• Child care programs and early learning programs 
• Schools 
• 
• 
• 

Public health facilities 
Other public health or social service agencies 
Other clinics and health care providers 

• 
• 

Public agencies and staff in the child welfare system, including child protective service and foster care 

Eonwless family shelters 
rio~estic violence shelters .an<l ag!!ncies • 

Central Directory 
Development ;~,nd ,r~vi!\;ion~ . ~o;the. .. 9~:ce~tt~~.~i~edory is a coordinated effort among various public and private 

agenCies- !11 the CN¥1- illcliidlrig·, ihe He~a;;$J~;,ft~8mtiJ.: ~H\1:: :4-Y.N~a, : f'il".~twq* • .,the •. Developmental. Disabilities 

Council, the. Maternal Chil~. Health .progra,w~ ;~ot~ct~<ut;a,?~ 5\9X~~cy,,Sys,t~!!l · Qep~erit . . of. Community.,and 

Cultural Affairs, Speci~ ~u~tion ~f!d_. t~~,~l~J.nt'EE'(HRliPR1JkO~f\m~:J~~: ~en~ra~ J?ir~ctory is ac~~sible to the 
general public through hard copies and it is posted on agency websites . It includes accurate, up-to-date information 

abopt P:ubJ~c .~d priy~te ~arly intervention services, resources , and experts available in the CNMI. Professional and 

other groups i~chi~iiig parent s!!pport, and training and information centers, such as those funded under the Act, that 

provide assista,nce . tq inf!lllto; an~ totJ.~~~.rs .W.U~PdJ~a,:\i.m~~.~ ._eijg~~~K·J~nder Part C of the Act and their families and 
research and <;iemonstration projects being conducted in the CNMI relating to infants and toddlers with disabi I ities. 

Evaluation. Assessment. and NondiscriJniqatorr. ~oeedures 
Each infant or tc:>4dler with a d\sabiiity are provid~d' a -timely, comprehensive, multidisciplinary evaluation of their 

functioning and ., a . fatnily.<)ire<;~er;,t identification .of the needs of their family to assist appropriately in the 

development .of the. infapt.~~ ,toddl~r~ ]'h1;1, .~~tY)!.lt~rx.~ntion program has a rigorous standard for appropriately 

identifying infants and_ toddlers with disabilitieSJ..(Qr early intervention services that will reduce the need for future 

services. 

Post-Referral ProCedures--Scn;eJ!inL!s. J!lvaJuations. and Assessments 

Post-Referral Timeline <45 days) 
The . initial 'evaluation and the initial assessments of the child and family and the initial IFSP meeting must be 

completed -within 4$ days from" the _date: .tb.¢:~Yt'JntefVentioh Piograrli'-recef'Ves ilie refernll ·of tlie child. The 45-
day timeline does not apply foniily {;eri(5<fwh~n<· :.-"'Pn .-:·,_ !111::,.- \ , ..• ~.'-~ ;,- ",;::, . c-<• .. ,_,. >---· '- · --.. - -

• The child brparent is" unavailab le iB 'Cb~6rt16~~~ iiii~~~::~v~IJ~tr6~; ·ili~ initial "assessmcnts of the child 

and flunily, or· the initial IFSP ri:te~tin~ i Ciue !td' excJ~t1dnal farhily: birc\Jmstances that are· documented in 
tne Child'S early intervention teCOfd~; -Of ;,;:·.'iL:\· c, ,:;,.,;;_,, ,, :.f .. ;· :, .,).• . . 

• The parent hitS-not provided ronserit for''thtHnitiiil evitlii'aHon;-c)( the initial '~~sessmertt of the child, 

despite docume-nted, reix:ate(fiittem~"ts'b): ili~"EiiriY'Iritervention Program, to ot>tain parental consent. 

Exceptional Family Circumstance Documentation 
The Early Intervention Program must; 

• Fill.out the:Reasoif'for-pe(Jy,:Cortti,to1d0cumettf-tl1eA~'Xceptional family circumstances or repeated attempts 
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by the Early Intervention Program to obtain: p$:el;it!i],;:o~~e~~- . 
• File the Reason for Del<zy form in 1he .child's early interyention records 

• Complete the initial evaluation, the init!ai~ ~~.~~~riJ.~n#: .b:~ ihe ~hild and family, arid the initiallFSP meeting 

as soon as possible after the d(?Curnent~d ·~xc~ptional fa4tilfdicumstances no longer exist or parental 

consent is obtained for the initial evaluation\ alld the initial assessment of the child. 

• Develop and implement an intetirir lf\'S};} 'tb the extent appropriate and consistent with procedures for an 

Interim IFSPs 
• The initial family assessment must b,e conduclf:d . .Withiri the .45-day timeline if the parent concurs ano even 

if other family ·members are unavailable. 

Screening Proce<lures (ontionan 
The PSS bas not adopted procedures to screen children under the age of three who have been referred to the Early 

Intervention program to determine whether they are suspected of having a disability under the Early Intervention 

Program. 

Evaluation of the Child and Assessment of the Child and Family 

Each child under the age of three who is referred fot evaluation :or early intervention services under Part C and 

suspected of having a disability, upon · obtainihg parental. 'tonsent, receives a timely, comprehensive, 

multidisciplinary evaluation unless eligibility is established by~ medical and other records without conducting an 

evaluation of the child if those records indicate that the child's level of functioning in one or more of the 

developmental areas cot:~stitute~ a deve]QPrn~.nti.l:!l:yJ~Y.,)Q!)I;l,a~ ,tlje,,.qtpld otherwise meets the criteria for an infant or 

toddler with a disability. The m~:~ltidispip}ip:~1~y;a\i\!J:t,~.~!l i~W!~; \~lW~\l.~e .. );he-~11-~e of evaluation instruments that will 

describe the child's furiciionh1g in each ot: the :de;vel~P.mintal:~.as :.and .establish .a f;5% ,delay in . o~e or .more areas 

of the child' sdevelopment. 

If the child is· determined, eJigib~e , as .<1-n .i:l)(ant ,qr tQ!fdler :w~.tl;l ,a. disability, ,a . multi~isciplinary asse~sment ot the 
, , , ' . . • • •.. . . ·~· ' -~ ' A I , .· -'. · l · • , 'o .•.- ' ·' ., ,'-. . .. , 1,1 ._, ,,, I ._ · :· ., . . \ , .• l '• - . •• • ' '. . c , : - , 

unique strength~ and; needs of that infant or toddler lllld the identification of services appropriate to meet those needs 

is conducted. . A farrlily-directed .. asses.~me~t,;.g~,;~.h~~f~~I?U.FP.~~~;pr_jqrip!<_s, ! ~nd . ponceJ11S. of ~he ~amily at1d the 

identification of the supi)orts ~nd .service~. n.~~~ssaty to enhance the· family's capacity to meet the developmental 

needs of that infant or toddler is conducted. The assessments of the child and family are described below and these 

assessments may occur simultaneously with the evaluation,' provided that the requirements of this section are met. 

• 

• 

• 

• 

Evaluation means the. proc«:<c!.u.r~s usep py, qu~W~~ pe,r~on~el tq :determine a chlld ',s iiiitial and continuing 

eligibility under Part C, consistent with the definition of infant or toddler with a djsabUity. 

Initial evaluation refers. to th~. child~s.ev.aluation,too4e~Pl}ine his or her initial eligibility for Early 

Iiiteriientioo 

Assessment means the ongoing proced1,1r~~; ~s.~4 :l>.y:q~;Uifi~d P!?rsonnel to.identify, the chi~d' s. unique 

strengths and needs a.nQ the eilfly interyen,tiqn~&el\'~ce.~;~ppropfiate to meet those nee~s throughout the 

period of the child.'s eligibility for Early Intervention1an(,l !n~l"'d~~; th~ a~sessment of tbe.child, and the 
assessment of the child's family: · . 

Initial a~sessment refers t() the assessment oflli6: diild apd the family assessment conducted prior to the 

child's first IFSP meeting. 

Medjcal and Other Records 
A cliiid's medical and other records may_ be ;used t!)1estal;Jlish.,e)igibility, witi:toutconduct.[ng an evaluation of the 

. . . . . - . . ' . -' ,··. -~ - ' ,. ; \ .•. •' •!''-· ·-• .1-.- _(~.. .... . •' .. ; . .. - 7 ' • • . ' ' 

child, under Early lntervention if thoSe re~or,~:Jn4i((a!~ · t~~q,l;l~, c!PWs level of,fundiorung in one o:r more of the 

developmental areas constitutes. a deyelopi,IleriW 4~l.tty .. oq~~t¢~~h~l~ :otherwi$e meets the criteria for an infant or 

toddler with a disability. If medical and otber; .recor~~' ~s,ta~'~si:q~e~ child'sP~ C eligibility, the Early Intervention 

Program must conduct assessments of the child and family in accordance with the description above. 

Informed Clinical Ooinion 
Qualified personnel must use informed clinical opinion when conducting an evaluation and assessment of the child. 

Informed clinical opinion may be used as an in~e;;pend,entbasi& tQ , ~$tablish a. 4hild's eligibility under Part C even 
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when other instrument-. do not establish eligibility. :f:loWevc::r, jn,(jo event may informed clinical opinion be used to 

negate the results of evaluation instruments used' to es~~~lish 'e1igibility as described above. 

Qualified Personnel 
All eva! nations and assessments of the child and family are conducted. by qualified personnel, in a nondiscriminatory 

manner. and selected and administered so as not to be ra:ciitlly qr culturally discriminatory. 

Natjve Laneuaee 
Unless clearly not feasible to do so, all evaluations and assessments of a child are conducted in the native language 

of the child, and family assessments are conducted i~ the native language of the family members being assessed, in 

accordance with the definition of native language in 34 CFR §303.25. 

Procedures for EyaJuation of the Child 
In conducting an evaluation, no single procedure is U:sed as the sole criterion for determining a child's eligibility 

under Part C. The Early Intervention Program will include the administration of an evaluation instrument that 

identifies the child' s level of functioning in each of~ developmental areas. The CNMI criteria is a 25% delay in 

one or more areas of development. The Early InterVention Program wi:ll also take the child's history, including 

interviews with the parent and gather information from other sources such as family members, other care-givers, 

medical providers, social workers, and educators,if .necessary, to understand the full scope of the child's unique 

strengths and needs. The Early Intervention Progra'rn will review medical, educational, or other records. 

Procedures for Assessment of the Child apd Familj, 
Qualified personnel conduct an assessment or'~ach .infant or toddler with a disability in order to identify the child's 

u!¥que streng¢s a~d needs and the early intervention services appropriate to meet those needs. The assessment of 

the child ,inCludes a review . of the results .of,;Qle ~y\l)u~~~~ ppp,~~.9~~. personal observations of the. child and the 

identification of the. child's needs in each of the develqpinental,areas·. 

Qualified personnel conduct a family-directed assessment in order to identify the family's resources, priorities, and 

concerns 'kid the . supports. and Services pec~S~WJ: , tO, ~~fe)~~: ~~\Y's _<;ap_;,tc~ty to II_leet . the developmental needs 

of th~ family's infant or todcUer wi.th a d~~ll'!>@):'.·, (~~~ >fl:lll1AY~~i~S%H· ~ss~s~~~nt is vol~~taa:Y on .the part Qf each 

family member participating in. the assess.".l.~.I;l.~,.is; b,~!~e.<Lpnd~fe.~Jliation obtained through an assessment tool and 

also through an interview with those family members who elect to participate in the assessment; and includes the 

family ' s description of itsresou.rces_,·p,dopties, and concerns related to enhancing the child's development. · 

Determlpatjon That A Child Is Not ElhtJb~~: 

If, based on the .evaluation condl,l_Ct,ed, t!t<;,E.~l~ ~n,.te_U{ettP9J?:,f..r,pg_r~ g~leiJll~n~.s that a c~ld, is not eligible under 

}lart C. the ·EarlY Intervention. Pn;~gram .. prpxid.es: .~h.~ ,Q~I'fl!t. 'l"l~\ ,p,Iior,: .. writte.n notice, and includes. in the nriti.ce 

information about the parent's right .to dispu~, :tb~, ~~i,g!;t?iHty,.~et~i:mi.nat~pn,.tlu:\)ugh dispute, {esoluti9n· ~echanisms, 

such as requesting a due process. hearing ormediation o.r,filing.a State.,c;omplaint. 

Indlvldualiz_ed FamUy Servic~ flan <IfSP> 
For.each'infant or~toddler . with a· diSa.biuty'Jand:.JiiS\'et.:herfimiily;:imlndividualized Family Service Plan (IFSP), is 

developed, reviewed and implemented by a fuultiai~ciplinacyr tthln'; which includes the patent. and includes service 

coordination 8etvices. 

ProcedUres for IFSP Develgoment. Reyfew. ·arid' EvillU'ation 

Meeting to Develop InitialiFSP: Timelines 
For a child referred to the Early IntCl'Veiition Prog'r~ ;·and'dete'tpiihed 'to be1eligiblcHcirEarly Intervention Sel'Viees 

as an infant. or toddler with a disability, a meeting to) dev€lop tfle~m'itiaHFSP.' is ·coitdudetf within 45-days from the 

date the Early Intervention Program . reccivM' the· ref~if{il'ttnilil~s.' 'excepticiiial : family Circumstances · exists that are 
documented in tlie 'child's file. 
Periodk Rejiew 
A review of the IFSP for a child and the child's familyjs;'conducted every six months, or more frequently if 

conditions ' warr~t; or ifthe t'artiily reqri~sts such a review;· The review may be carried out by a meeting or hy 
. ! . { • 
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another means that-is acceptable to the parents .I!Jl4 otl")er: pa(ticipa~ts. The p_uqx>se of the periodic review is to 

deterillble the degree to which progress toward· ac.hieY:ing the r~sults ot outcomes identified in the IFSP is being 

made and whether modification or revision of the . results; -outcomes~ or emty intervention services identified in the 

IFSP is necessary. 

Annual Meeting to Evaluate the IFSP 
A meeting is conducted on at least an annual basis .to eval_uate and revise, as appropriate, the IFSP for a child and 

the child's family. The results of any current evaluations .and .. other information available from the assessments of 

the child and family conducted are used in determiriing· the early intervention services that are needed and will be 

provided. 

Accessibility and Convenience of Meetines 
IFSP meetings are conducted in settings and at times that are convenient for the family and in the native language of 

the family or other mode of communication used by the family ,unless it is clearly not feasible to do so. Meeting 

arrangements are made with, and written notice provided to, the family and other participants early enough before 

the meeting date to ensure that they will be able to attend. 

Parental Consent 
The contents of the lFSP is fully explained to the parents and informed written consent, must be obtained, prior to 

the provision of early intervention services described in ~he IFSP. Each early intervention service is provided as 

soon as possible after the pare_nt provides consent for di.arser,v.i~.e-I>U.tm no' t.::ase lMer _than ~t~ date indicated .on the 

IFSP. 

Participants oflnitial and AnnUal IFSP Team Meeting and Periodic Review 

Each initial m~eting and each annual TFSP Team meeting to evaluate theiFSP includes the following participants: 

• ':fh~ p~ent or:paren~;()f,tp.e child 
• Oiliei: family iiiemii~s~-as·r.~.q~~,c;~4~~Y !1Je-JPI¥.~~t.! i{,~~II:~JI?!e<to do. ~o 

• An advocatt: or persp[) o.utsJg~.\)f ~~J:.~IJ:)f.,lil.\e.pl'!tfin~~ll.~§t~ :W-arth~ ~,rson,pa:rtJ._c1pate 

• The servic~ .c!?ordi~ator designated ,. by. the .Earlv;.,bltervention .Prognun_, to be_ responsible for 

implementing the IFSP 
• A person or persons directly involved in conducting the evaluations and assessments 

• As ~ppropriate, persons:w.I).Q.will be providing early intervention services to the child or family 

If a person listed above is unable to atten_d a l;r!~t\ng, ~~!I.S.C?roen.t~: 8fe made ·f~r the person's involvement through 

other means, including one of the, fo~\ow.ing ._ .p~rti~ipllting ~D, .,.a,-,~~leph!Jne conference, . having a knowledgeable 

authorized representative attend the meeting, roaldng pe,rtinent records available at the meeting. 

Periodic Review: Each periodic review provides for the· participation of persons listed above. If conditions 

warrant, provisions are.made. for the participation of O,the.(representatives identifie{j_ i[) this section. 

Content of an IFSP: lnformatjon About the Child's Status. 
The IFSP includes a statement of the infant oi to({~ler w1tll a disability's p resent levels of physical development, 

including vision, bearing, and health statu~ •. c.Ogniu~e -. d~'V,el<?pment, communication development, social or 

emotj.o~al,.(fevelopment, and adaptive . dev~lqp.nien\:,6~~e4: C?I\ ;~h~:,_i;Of~i:'Pa.ti(_).p from that child's evaluation and 

assessments. 

Content of an IFSP:_ Family Infotgultio~ . . . . . . . 

With the ~oncurr~!lce of tlie fam~ly, the -~.~ ;h\4~~·~f.~*,._~tjlt~f#.¥~ ;~qh~.Ja~i)y:s'reso'urcl!s, priorities,,and concerns 

related to enhancing the development of the child :as ioentifieditbiqugh. the family-directed. assessment. of the family . 

Results or Outcomes 
The IFSP incl1:1des a statement ,of th~ meilcsurable, i:esl!~~ : Pii·.W~.as~Jt~l>le . ot.*Qmesexpected to be achieved tor the 

child, including pre"literacy and language ·skills, as developmentally appropriate for the child and family, and the 

criteria, procedures, and timelines used to deteffi:P.ne ili,e. d~gr~~~9.'w~ich progress toward achieving the results or 

outcomes identified in the lFSP is being ~ade. apd_.~~~f~i .W.oclificatioQS or revisions of the expected results or 

outcomes, or early intervention services identified in the:IFSP ate necessary .. 
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Early Intervention Seryices 
The IFSP includes a statement of the specific early intervention services, based on peer-reviewed research, t() the 

extent practicable, that are necessary to meet the unique needs of the child and the family to achieve the results or 

outcomes including; 
• The length, duration, frequency, intensity, and method of delivering the early intervention services 
• The location of the early intervention services 
• The payment arrangements, if any 

• Frequency and Intensity means the number of days or sessions that a service will be provided, and whether 

the service 1s provided on an individual or group basis. 
• Method means how a service is provided 
• Length means the length of time the service is provided during each session of that service (such as an hour or · 

other specified time period); and 
• Duration means projecting when a given service will no longer be provided (such as. when the child is 

expected to achieve the results or outcomes in his or her IFSP). 
• Location means the actual place or places where a service will be provided . 

• 
Naturai.Enyironment 
The IFSP includes a statement that each early intervention service is provided in the natural environment for that 

child or service to the maximum extent appropriate, or a justification as to. why an early intervention service will not 

be provided in the natural environment. The determination of the appropriate setting for providing early 

intewen~q~ . ~.o/.~~~S;; ,tp, ~~infant or toddler with a disability, including any justification for not providing a 

partl.C;iilij·e~ay. ~i:ei}r~~il~n ~~Y:~ce. :ip t~~!li\W~h~~v!fRNn~ntifP..r ,W.a~ ,i'tf.~9~-t~~l~r:_ ~itb ~· !li~~~il.i!Y MJd servi~e. 
is ~~de ~y ~e.)FSJlJ'~~· ~ltiGh}!l~!u~~,.:th~,p~~f!.H~.!l9,~t.g,\!t ,~e~w !Wrm~~~ •. ~.~se~ on, ~e c~i~~·s_.outFO~~s. that 
at"ll ~~enti~ed J)y. the IFSP team arid are consistent with the provisions in 34 CFR §§303 .13(a)(8), 303.26, and 

303 .1Z6 of IDEA. For ~hildr~n .. whc;> are ~tt l~a~~l 1!t~~~ -ye,N~\ o~ .. ~g,~.JQ,e ~~f,tpq~t ·.~'!clu,de an .educapona] comp()nent 
that promotes .school xeadin~ss ,and ~pcorpq~~~~; ,P,f;e;:-~~te1i_lJ,CY , language, and numeracy skills. 

Other Services. 
To th~-~xten(aj>p.ropriatc:, ,~~~:If~P;,<t;l~qf !~~n~t;i.r~Jp.~!Y~~ and other services that the child or family needs or is 

receiving, t:pt-oug~ ,pt)leqo~n.:~s,,~utt~.\1-t,,~)Jeither required nor funded Early Intervention Program and if those 

servic~~ .. ~1:P()~ :S\lt:re!ltlY. p~ing. prp:v~d~4,. ~!lpJu~e; \!- ,4~~H~P.H<?.!lt Rfthe. step~. the . .service coordinator or family may 
take to assist the child and f~~y in securing those other services. 

Dates and-Duration of Seryices 

The !fS~,Ans\u<l~~J~~ pr~ject~4·.~a~~-~o;r ~~~Y. :~qi~i.~!k9P .?f. ,~W*Jill!~ :wt\!.ty,~n.9pn service which the date must be as 
soon aspos'si6le after the parent consents to the service and the anticipated duration of each service. 

SerVice Cgonlinator 
The. IFsP.: ilt~l~des, t~e ,n~,e, :of- th~ .. ~ryi.~~rS~l~l!lP~t fmwriB~!PAPffis~jop,r1Wr'U ,r~leyl!n~ Jo .tq~ ~hi~d's <;>r fllJllilY~ 
needs or \Y~o i~ otq~r\Yise ,qualif\e,~ tp,f.M.~ outJ«.!l ~R!l~~l?J!!;J\~1\P<msi.t/~.~it.\~~Jm~t:.~e ~~y,-Intervc;n.tipn ·Program, 
whci will be r~spon~ibl~ (gr ~Ph~m,enm:IgdRe ,~MIY<ti~Je,J,]~l:l,YP!l i~l1\l~,e.s,,' id,~ritif1p,d :in ,a: ,c.~iWs .lfSP. inc_lqding 

· transitioJJ .s\lJ::vic~~ .. ari4 'co<'ll:~iQ~!ifln. , ~ithl otber .. agencies and::.persons.. .. 1n. meeting this reql.lirement, the term 
. "profession"includes "service coordination; 

Transition rmm Part C Ser'tjces. 
The IFSP. incll1des · the steps: an4_; se.ry:i~~s. :N)~:··~.et(~~~ ~lfi?I?P~ ... !lie ·~IP<ioth ,~sitfon·9f the child, from Part C 
services to preschool services under' Part B of"the' 'Act; 'lo the extent that those services are appropriate, to early 

inte;rventipn ~rvices. or other. aPPropriate. sen;ic~s : . 'f.he . requ.:ire~ "st~ps" . include; . 
.;: t>)scussions : wi~h·,, a~d · ~~~~ir~. ·i~~~·p¥~~ - as:,.~pp;&piiate, ~gardirig : .future ·placeme11ts and other 

matters related to the.chilfl.'.s ttans~:~~I.l!' 
'Procedures to.pr~P~\! tp~ ~;~i~<,~;tor. chlln_!?~S in .. s~:r.vi.ce qeJiy~cy. including. steps to. help the child a4just 

to. and function in a new. setting 
• Confirmation that-child find informationabout the child has bee~ transmitted to the PartB program or 

otheJ: rel~,vant ag~J)cy, and ihe t±aris'tnissiort'of a(JditiQriat' infoiiriation needed by the Part B program to 
'~11ske· , continuity. ~f set"Yice's; ftbifi; tlih: pa.rt,"c . 1\~;pgram tQ, Jbe P.<m)~ pwgra~ ,)ncluding. a .copy q{ the 
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most recent evaluation and assessments of the child and the family and most recent IFSP developed 
• Identification of transition servic~s an~_:,other ac~ivities: tli'ilt the IFSP Team determines are necessary to 

support the transition of the child/ 

Interim IFSPs; Provision of Services Before Evaluations· ;ujd; AS's4!Ssments · at,e <;ompleted 

Early intervention services for an eligible ;c~~d !~:(~~).:hlld's familY triay commence before the completion of the 
evaluation and assessments in, if parental con~~!lt. is .O:~ta)ned: ,:i-PP:an)i.Pterim IFS~ is developed that includes; 

• The name of the service C(X)rc;linator who \vill 'be responsible, for implementing the interim IFSP and 
coordinating with other agenCies a11d pe.fsdns; ~d · 

• The ejll'ly intervention services that hav~ been d¢t!:\n11iried to . be needed immediately by the child and 
the child's family 

• Evaluations and assessments are completed W,iiliin 'tb'e 45-day timeline 

Responsibility and AccountabUity 
Each public agency or EIS provider who has -a. directrole ' in-the provision of early intervention services is 

responsible for making a good faith effort to assist each eligible child in achieving the outcomes in the child's IFSP. 
However, Part C of the Act does not require that any publlc ,agency or EJS. provider be held accoulitable if an 
eligible child does not achieve the growth projected in tb~ child's IFSP. 

Comprehensive System of Personnel Development CCSPD> 
The compreheJ1sive system .~f per~oqn:y\~ ~.~~~lfltWm':J~; 1\n_clqq~;~ ,!fi!-PliJ:!g,·9:f; p~ap~qfessionals and .. primary referral 
sources . with: respect to . the basjc 59~PO'l~IJ.~,,1gf;.;~~y, -itit¢t:v.~nti.oJ~<~eryi~~s ; available . in the . CNMI. The 
comprehensive_ syst!!ll_l of~~~~~ dey~l!?P.ment includes; 

• Training personnel to implement innovative strategies:and.- activities for the recruitment and retention of 

:f;IS :'PfOV;ide,t:s . 
• P,rojrioting))ie prep¥~9,o,n; . C?f~I~:~mp~iders"who~,aredJd~K <md .. appfppr~ately qualified .to. provide earlr 

interv~ntj_on .servjce~ ~cJ.er th,is. p~; ):ul~ 

• Training -~r~onneL tQ coqr.diP.(l~~ .. ;~!!n~Ati~q,JtiryAc~~ f-~kp~Rfl\n:~. ~c;l '~9.d.dler~ , ~~~.h , disa~i~tie~ , w~o .~¢ 
transitioJll,~g_from ._an e~rly .. i,nte~e~t\'?P:.J~EY~AA_·I?r.9.~fam ~n,der Part<:;: of the Act to a preschool program 
under sect~~n 619 .oftf!e Act, Head StW;•an elementacy;$..~Mp~pr;ogram under Part B of the.Act,.or another 
appropri,ate. programs. 

• Traini~g p~rsonnel i_n ,tile;: ~p.t(l,~~r . .,kap.~i~?·r!#;4~Y~~9P.xn~.Jlk C?(YRUI~g ·. ch!Jdren 
• Training personnel to support families in participating fully in the development and implementation of the 

child's IFSR . 

Personnel Staridards .· 
The. PubliciS,«~:<:>ol ~yst~tri.ma~Jntt~n~ ,qu!l!i.fiAJ!,.~icm,~tw1RawH~.r ~~~S,9-!1P((J, n~~~s~i\zy, m ,<;:~ p~~ it~~ p~rp9~~s o( tl}~: 
Ear:_ly In~e~v~np<?n Pf:Qg,f3TI1·< rer.~Oflll~\iH'~'llPJ';{qpgt~,e[lY,r:,IIB9i ~fl~gp~\ely prepared and tramed conSIStent Wlth CNMI 
State Board of E~ucation approved or · CNMT State· Board of Education recognized certification, licensing, 

registr,atiQ~/ Ot otqet=. c_ompara"l~.r~q.uir~w~m~~~~PP!i.tpj~qe profession, discipline, or area in which personnel are 

prov.iitiiig. early rn~rv.ention s~f\rices·;: ,~ 'Ilh§.;P~~N:~~S,icii:~pf~X~~s~~~~!jl~.!lfl4 ·~.-\~t.ap,~ wno ·are. ~ppropriately .trained 
and. supervised in accordance wi~ ~e . 1lqa,r:~,-9C~siP,c~q~i(P,~PH,i~~-, , ~(),4~sJ_s~ )P. ,.t~e provision of Early lptervention 
~ervices. under fa# C of the A.((~ .to, infant~ ~·~4·'~C_i~W~¥#: "with di~abilities. The PSS makes an ongoing good7faith 

effort to recruit .an4. hlre_ ;~.pprov.~a~ly ,~~~ ~·.rq~~at~Jy, ,~~"f~,; ~~l?l]~!-1~ ,~~L,PfP,'!id~ ear!Y·. ~1,1te~enti,9n service.s .to 
infants and t~dlers ~itb disabilities, in ~LJ,g~o&r~P.~if~,ary,~;,in9Ju,~h~ ~~~_.isllll\ds of T~a~ and Rota where there is 

a shorta?e ofsu~n· pe~oiilie_l,, ~~' m.o~t·<Ju;~i~~f:,~~~.~14~:~;~~W!fl~cff.RP ~P,fr.;fU~k;i#& sati$factory progress toward 
completlng apJ>hcable course work necessary to.meet the quah(i¢atton standards, 

Suoervision. Monitoring. Fun!Jing. Interaget'Cy,.Coordirilliitnfaild Otherc gesgonSibilities 

The Publi~- SchQo~ .System (PSS), t~ea~~igp·ii:~¢4·~~~~Aj~~c~~-)~~Y,~AA~~i~J.~ ,f%: 
1.. The general ad!Ilinistration ana super\Tision drprogritin:s arid ·activities administered by agencies, 

i~tit\;tions; org~i2;ation,_~:-~~h'M~ p,r.?.X~4.~r§.l~~t'fR!~,~si.~tfffit:~ upd~.r-Part c of the Act. 
2·, Th~ monitoring of [,Jr()g~~s<mq:~c,~~v~;tj~;(q*·~~ R~ m~ ~NM,p~:~m: out Pan c of the Act. (w]lether or 

nqt, the programs o~ .activities are administered by agencies, institutions, organizations, and EIS 
providers 'that are ieceiving assistance under Part C.of the Act), to ensure that the CNMI complies with 
Part Cofthe Aet;·inchid.ing; · 
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3. . Monitoring agenc~s. institutions;;oigluli~il:tton's<;.'andl$;J:S:;previders:used by the CNMI to carry out Part 
Cofthe Act · · 

4. Enforcing any obligations tm.P,t>~·pn t~o~e· .ageni:lbs; institutions, organizations, and .EIS providers 

under Part C of ttieAct ai)d the~eteg\ll~tf:ol'\s 
5. Providing technical assistance,:.'tf ri~es$il~~~toin()s~:.ageneies,institutions, organizations, and EIS 

providers · . 

6 . Correcting any noncompliante'idehtifietl'thrdtigh 'monitoring as.soon as possible and in no case later 

than one year after' the lead agency's identification ohhe noncotnpliailce; and . 

7. Conducting these activities and any oth~~ icfivities teqhired by the CNMI under those sections. 

8. The identification and coordination of ali'a~liitab!e 're$ciurces for early intervention services within the 

CNMI, including those from Federal, State, i6Cai:'and· private so~rces, consistent with subpart F of Part 

CofiDEA 
9. The assignment of financial responsibility in accordance with subpart F of IDEA 

10. The development of procedures in accordimce w:ith subpart F of IDEA to ensure that early intervention 

services are provided to infants and toddlers with disabilities and their families under Part C of the Act 

in a timely manner, pending the resolution ofa~iy '~isputes among public agencies or EIS providers. 

ll. The resolution of intra- and interagency•disputes in a6cotdance with subpart F of IDEA. 

12. The entry into formal interagency agreetnJn~~ or pthe:fi\\;ritten metho~s of establishing financial 

responsibility, consistent with 34 CPR § 31)3 :sll,that defm~ th~ financial responsibility of each agency 

for paying for early intervention services (consistent with CNMI law) and procedures for resolving 

4i,SJ?lf~.~.s ~nd . ~~~,i,n«IU;~.~:~.l.J,.~~.~iqp~~mffib.J~9._n~nts;~Q'e$~~Jo,ttl1SU~e ~:meani~gf~l <:oopera.tion and· 
coprtJmatJon as se~ forth m subpart F ofl · l;A .. 

Contradine ~r .Q~h'!fWise.MJo;!n~:: f~r- ~r:rl$.S;~ 
The Public Scll~l_: ~ystf;!~ , q~~tras~.5c.;9~ ~m.~~~.;9_ii;i_~ji' ·~.§~!l.l~9F&:r)¥{~h., p~I::!~~S .-9r,. prjy~~f;,, i.Jl:d.iv~~P:aJ~ . pf ·agency 

services provid~rs t~ provide Early Intervention Se.rviOO:~ wpenn~~essmr ~ All ~ontracts or other arrangements with 

public orrpriV,a~e i~4~~~du~l.s , o~r .~g~t1~Y: ~~I~ift!:r:l?&~!~~r~:, j!J~!ll~~H\ i{!~,q~;if~W~~.U!t~t ~11 J~~r\y lq~erve.~t~on,Seprices 
must meet C~l ~tan~~P~J~n~ ,~ ~,qp}i~~~Rtt ~itMhe;pro,vi~ons pf,ID.EA, an.~ ,fbe.,Ed!}cation Department General 

Administrativ,e .~gula~i9ns. ~Q. :3,~. ~ft'RJ?a.Jt.§Q,! 

Prior to a:wartli,ng: ~or~~<?ts_ ,tl.t.~: f,~.~ Aetll..!ffi~!!l'l~;,l\,¥~~~;,(9flHh~,~~£i~k~,~<hGi~_<;J\\~~.~ •11: :R:.~9¥~tJor J?rqposaJs, fo~ a 

specified numb~ .. of ~a_y~ ,! . T.~e}~·fc?t4t<~.CfiA~.~~&~~SWit~, gf,.JJe~fl..,rllJ~;s~P,p«; . qf,~q~}(,tp .~,.p~rform\\9• . J.>.~S, PQ]icj~s 

regarding the:system of payment provisions, use of public and private insurance, benefits and fees, the funding 

source, and o!he~ g~p~r~l cQn4'a\=.t..r~ui.JitW1~!1~~,..Ji'~J:!l\c i~r:Jl(~Y;l~tSi·P.(O¥.i4!ir~,P:W.~,t: ~espond;tQ Request for Pro{iosals 

as per the PSS Pro~w:ementRegullJ.tiop._~ kY ... &,~P~~\tA~S>£tpP~~~~~tt!:n4'~ 90~*~<;'~ wit)l .~w;l~ Intervention ~roviders 

include PSS poli.cies. ff\)$ardingJ_he ,syste9J:,9fc.tP.!IXW.S\~;\)lNYAAiq!!~~ P,~~ ,\)f P.\Mi.~.~ ~p~d .priv;l;l~ i_n,suranc.;e, benefits and 

fees and confidentiali_ty ~eq~reme~~,~ ' ,,~q!ltf*tQ~:Wif~h~C:)f;~qwJn~g~ amt~bJ4~J'-Y: .th~.,PS~_.poljcies:. Go.ntracts are 
awarded to responsi}l,te coqtract.o.r~ . who. mee.t.theJ~SS .P.i:.ocui::emcl\~:re.~uirementS. 

Reimbursement .Procedures 

If necessary to, preye~t a · dei\lY .. in, , ~e fi.~~b' .. p~Q;y~~i9H.:~f-.~nPmP~~lt~;:e,~ty; in,t~r;vc,wv~n .~ry_i~e$ 'tq· a <:hild or the 

child's. family,: :Early. ~nterv,e?tiQ~,J'u~~~ .. ffiil!'\:~,jf~Jt9.\J},~t;~-~R~R~l~~r-,~ti~·~rvic~s..f~~,, ~rvi<;e~ , -~~ full~~~ns 
authonzed un4er,.,E!idy. Jn~ery~n.Wl!1, :~~~l_!!~~-11:8 ;li~1!1W.;n~~~tces, as defined m t34 CFR §303.16, but not medtcal 

services, functioJis of. the c,hil~ find s~ste~ . ~.e,§.?I1~e~j~ .H (:~ .. ~ § 3p~ ·, 11,5, ~~o1,1gh 303 .117 and·§ §3Q3 .301 through 

303, 13?:g_· ~!u..l_d ,~:val~~~()~s •.. ~~ ,¥,s~s.~w-~9~~i · · i~]I,q393.32r;··,'pending reim~ursem'ent from the agency or entity 

· that ·hai'u1ii~~ie:~~esP.o¥Sio$.tlTQf,tp'P.~.P~ · • . l~·,F;t'~~~~~~:1l,;f~?f,a.?,:t~~.Pw.n ,~fte~ .W·~' ~~.te~~ati(m · ~!lt 311ot9er 

agency or;,epnty ~~~, lllti.ntS:~ ~~Jl91}~.~~~~9:·, f.~~:P.~~Al!t~~~-~IlRtl!~$.~~'(Jf\JPforrr,;,t~~.~g~~~y 9~.tl:)~.retmbursable amo~qt 
to PSS and anacce~tabletime.,()eriQd to submit pa:r.mentnot.to,exceed60 days.from date~botic.e. 

Data Collection 
The CN¥l. c~,mp~l~s ;ap,d,reps>rts:_~.l~~~~.~~E~~[*~~ffiilM~JY.,~!Jr;-f#;,~~~~\~~w~.~ts .o(~~~t~?n 34, G:~. §§303. 700 

throijgll . 303 .'~02 ana .~03 ,720 ;Uu'q~gh },0.~ ~1.~1A~··IL.?.~t%: ,::~ft~~~fl'l~·~t~~;V.~~l.4~.e~ a ~e~SliPt;tQn of ,tp~; Process that 

the ~~~:.~ses, ~Q. coi)lpil~. d,~f:li f?~ ,il_lff!m~ ,0,~ ~p.~~l~~~ ~~itP,1.ffis~bi}!~~e·~)n~c~i,yips ;~l!f:~~)n~er~~~~!->11 ~~rvi~~s ,. including a 

descnpt1on, of the PSS 's saiJlP,~!lS. me!h,g4,sjf1~PUng,Is._ ,y~ .. .f.9H.SPR!itJPK ~~~i4i'lt~ req~1red by, the.SecJ;etary under 
sections 616 and 618.,ottheA~.t a~dj§~03:7QO: :.tJ;irou.iffi. 30T.7Q'I,irnd '3,0$,7,ZQ.tlu;qugh ~3.724, 
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SectionD 
Interagency Coordinating Council 
Establisbment of Council 
The CNMI has established an Interagency Coordin~ting c .oUJICH (Council), appointed by the Governor. The 

membership of the Council reasonably represents the population ()f. the CNMI. The Governor requires the Council 

to select its chairperson. Any member of the Council wlio · is· fl'· x:epresentative of PSS may not serve as the 

chairperson of the Council. 

Composition 
The Council must be composed as follows: 

1. At least 20 percent of the members II1Ust•b!': parents,induding minority parents, of infants or toddlers 

with disabilities or children wi_th disabilities aged 12 years or younger, with knowledge of, or 

experience with, programs for infants and·toddlers with disabilities. 
2. At least one parent member must~ i patent of an :infant or toddler with a disability or a child with a 

disability aged six years or you·nge'r. 
3. At least 20 percent of the members rrtus,tt;e pilblic orptiv'ate providers of early intervention services. 

4. At least one member must be from the St~te legislatrire. · 
5. At least one member must be involved in personnel prepar.ttion. 
6. At least one member must; 

a. Be from each of ,the State agej}cies inVQl'v~d in the provision of, or payment for, early 

intervention services to infants'and toddler$: with disabiliti~s and their families; and 
b . flaMe, ~ufficte:ntt a~ilt~riiy .to engage .in· p&licy _pla~ing and implementation on behalf of these 

!lgepcies. 
1. •. At te~st ,oQ.~:rn!'lrr!-Pe.ppuMi . 

~·. ~elrol)l. ,tQ~, ~E,~~PBJts.!Rl~trf9ll3f~~E.kRRt ~.crr~YfPtlt~fM~il4f,¢?. •'YMh,W.~abn\~~s;:~4 
b .. !fa,ve ,sufficien~.auttlj;)~,Y;·to·eng{!ge jn,~Jic);. I?lanni.u~,andjmplemc:;n~.tion,on l).ehalf of the 

§,~A- . 
8. At least one member must be from the agency respo11sible for the State Medicaid and ClllP program. 

9,. At least one member must be from a Head Start or _E!lfly)-lead Start agency or program in the State. 

1~~ At l~ast cm,e m~~b~I: !JlU.~~ .I)~ from a State agency respOnsible for child care. 

ti. At le~t one, member. must. be. .from .th.~ ,agei}C.M·· .rc$.pqnsibl" 'fot-,the . State. reg}Jlation 'of _private healtb 

in~uraJ,lp~.:-
12. M: ,!tf~~~ ,_ one, ,tpe,~q~r, ~)l~~ .. l?.~f.~:~~Rf.~P~~.t@.cv.~ .de~ignated .Qy. the Office of the Coordination of 

E<,fuc~ion, !?f",~~el~l>.S.9hi1<4~-R ~~~ ;¥ ~l!~ r: 
13. lj\t Je!l,~t o_ne .meml>er.must . .ber~L~presentative from the State child welfare agency responsible for 

foster, care-.' 
l,4. At ~~!i$t ~:~~e mern,p~r mu.~~ ~e fmm ~~~ §Hlt@ ilJl,e,n,s>rs~ponsible for children's. mental health. 
15. 'I;_he Qpvemor. ml;ly.appojnt-,one,memper,tQ-Jtmresent.i:non:_, tball one program or agency listed in line 7 

thrQ~gh kl . 
The Council may JP,cl4de o!Per ~c;:mhms ,!!li!est;c;<kb~),~~.9:9vFJUef, .o ~.~q,~~l!l~:~.'of_the Couf1(.:il ,may ~;tst a vote. ?n 
any matter_ that would prov~de. ,dlfect fio~nqal ·l:!euefjt,~Q .tp{ltme.ml>e.r:.!JJ:i ;Qtbepy1s~.1pve the appearance. of a conflict 

of interest under.Stjtte ~aw .. 

Meetings-· 
The Council .lnust ,meet, at a. .. min1muQ1;~q~; !\-;q~¢t+Y·:,p_aJ!i~~;a;(id .'in' ,such: places. as it lletermines necessary. The 

meetings lnust; 
• Be publiC;\)' announced ' sufficiently · in a!lvarice· of the aates they are to be· held . to ensure that all 

il:itetes_t~paiti,e,s .~.~ve. ~n. :O.Ppomf/P.~,t~~mtn.d;.; 
• ~o t~e, ex~ntlim~·opr~l!1f .• ~: q~n ~Pft~s~~jql~~~Hfw-,gi¥!~D~l)llp~l.~~,;_ . !lfl4 
• As n~ded~ pr~:vi~}o~)P:ty1;Pfr,t~s ,fgu>~~-~s>.~~.:'Y~P~.~~· ~.'t~f. ~~,grh~r necessary services for Council 

members and .paiticipants;_ .'tbe ,C:o.u.ncil~.a¥, use firnd~ .. :qnder ¢;s,part.to, pay. for thQse services. 

Use of funds by the Council 
Subject to "the ,app~Qv.al by. tii~ .. G,overrior. t!ic:CoU:O:ciLma:y use fun'ds' Iinder this 'p'art to; 
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Conduct hearings. and forums.; 
• Reimburse members of the .CounciL for,.reason~)?le.; ;~Jl9~)l,ec~ssary expenses for attending Council 

meetings and performing Cowl.ci} (Jut;~~ {~~cl'~_CJjJi:i~nJW;c.~re {or parent representatives); 

• Pay <;ompensation to a memre~ oftl:u~ Coiindi ift~~ 'member'·is 'not employed ar must forfeit wages 

from other employment when perfornring.:official:Council business; 

• Hire staff; and. · 
• Obt:li~ the seniices of professiorial~~techn:ical; and .. C'Iericalpersonnel as may be necessary to carry out 

the performance of its functions under Fait (: ~ofthe Act, 

• Council members must serve withoutc·o-,np6dsatlon from funds available under Part C of the Act. 

FPncli011s of tlte Cooncil--reoujred duties 
The Council must advise arid assist the Public.School System in the.perfonnance of its responsibilities of the Act, 

including; · 
• Identification of sources of fiscal and other support for services for early intervention service programs 

under Part C of the Act; 
• Assignment of financial responsibility to the appropriate agency; 

• Promotion of methods (includiJ,lg use ~f)rytra~a&e~~y~~d interagency agreements} for intra-agency and 

interagency collaboration regarding . chmt find; monitoring, and financial responsibility and provision 

of early intervention seniices and tr.an~itiQn an_cl . 
• Preparation of applications under this part and amendments to those applications. 

Advislng.and·Assisting on Transition 
The Council O:;ii.~~. ll«:{Y~sl! . and :assisi .th~·.eS.S.;J;"~_g~~~tfue..trans.itiOJ\'of;.toddlers. .w.ith. disaJ>i.Uties to preschool and 

other appropriate services, . 

Annual ReoorUo the Govern(n: and to the Secretary 
~~~m~ . . 

. . r.:~-e~ .. ru,I4 .. ~.l!.bmil: ,ap,:,~~~H w,Rc;Mtr:\9t1 tet;;A~~e.m'?r and to the Secretary on the status of early 

int~ry~nti(}n ser.y~c,~, p.r,osrttm&.lR!! .. mf'lrt~~,tnd,toddlers .. .wlth ,ct\sabilities 'and thei.datllili~s. under Part C 

'Jf the Act operated within the CNMI; !ffid, 

~BPT\H~Je~%\12!..!~~ §~&!S~ary by a date that the Secretary establishes. . 

• Each ,3,1,1nu~ J eport must .cantain tbe.,informatiQD r~i,re4,l>N- the. Secretary fo.I: .the year. for: .which .the 

report is made. 

Authorized Activities by the ,Council 

The Council m~y Sl!:q)'. out the! fHl.f<>:"'i'lg :~SP~ffie.~i 
• Advise ap~ liSSist ,~~,PS.~, f!1g~~iq&:lJ:u~ p,mYision. :of .aJ.>J:lWRriat~,seryicesJor ,chUdr:en with ~isapilities 

fn;>m.bi~ th~1J:g~.~g'r. AYtt:: ... 
• A<Jyis(:) app~oP.Jiia,~. ,a&_et;t~~~~·.·AMh~_,&;k{~ ,wA5h res~ect to the integration of services for. infants and 

tqdd~er~ :~it!l , dj~bi,_lip~~ ,~fl~:,~:fl~.lfsip{ftt!iMi]Rnt'!fli!l~!flt~4 lt.\\Cf.~E f~~~~~·· ~~gardless of whether at­
risk infants and toddlers are eligible for early intervention services in die CNMI. 

• ~Q~f.WP!W~ .<W~.;I=f?Hak9.m.te . wjt~ t!t~ ,s~~~ 14v~sO.f>' .• G?~~cil ()~ E~ly Childho® Ed !!Cation and Care 

to(· :cg·p(lre,n;.·: ·; :~s:.;};I~~~~il:~~~i;~Jn, ~:~~~s\~ .. ':!?~~H}\~~m6>q}:,~kf:~;,:tP,e, : ~~.~~;~ ~~~ .. A-~t; , , 4~ . u_.s,.c, 
9837b(~ )(!l(A)(I), Ifapphcal:lle., and .oth~r CNMlmter~~~ncy early learmng mttiatlves, as appropnate. 
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Section E 

Public Participation Policies and Procedures 

At least 60 days prior to being submitted to the Departrrient, the JISS application for funds under Part C, includmg 

any policies, procedures, descriptions, methods, certifications, assurances and other information required in the 

application is published in a manner that will ensure circulation throughout the CNMI for at least a 60-day period, 

with an opportunity for public comment on the application for at)ellst 30 days during that period. Before adopting 

any new policy or procedure, including any .revision to an existing policy or procedure needed to comply with Part C 

of the Act, the PSS 
• 

• 

• 

Holds public bearings on the new policy or. procedure, mcluding any revision to an existing policy 

or procedure 
Provides notice of the hearings at least 30 day~ before the hearings are conducted to enable public 

participation; and 
Provides an opportunity for the ge·neral public,Jncluding individuals with disabilities, parents of 

infants and toddlers with disabilities, EIS prov'iders, and the members of the Council, to comment 

for at least 30 days on the new policy or procedure, including any revision to an existing policy or 

procedure, needed to comply with 'Part C of the Act and these regulations. 
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Section F 

Transition to Preschool and Other Programs Policy and Procedure 

All infants . and toddlers with disabilities under the age of three . and their families will be provided a smooth 
transition from Part C to Preschool or other appropriate services for .toddlers with disabilities or exiting the program 
for infants and toddlers with disabilities. 

The method used to ensure a seamless transition between: services under the Public School System Part C, Early 
Intervention Program, and the Public School System Part B, Special Education Program, is an intra-agency 
DIRECTIVE issued by the Commissioner of Education to the Coordinator of the Early Intervention Program and the 
Director of Special Education. The DIRECTIVE includes the following: 

Notification to the Part B (Suecial Education) Proeram 
Not fewer than 90 days before the third birthday of the toddler with a disability if that toddler may be eligible for 
preschool services under Part B of the Act, the Early Intervention Program notifies the Special Education Program 
that the toddler on his or her third birthday will reach the age of eligibility for services under Part B of the Act. 

If the Early Intervention program determines that the toddler is eligible for early· intervention services under Part C 
of the Act more than 45 but less than 90 days before that toddler's third birthday and if that toddler may be eligible 
for pr~sch<:>ol services underPart B of the Act, the Early Intervention Program, as soon as possible after determining 
the chlliFs;digibility, notifies the Special Education Program that the toddler, on his or her third birthday, will reach 
the age of eligibil~ty for services under Soecial Education. 

If a toddle~:" i~, re,f~JT~ft ~o the J~ar:ly.}p,t,~trv;e,ntimt;l,Tgg_ram,fe~e~ 1 tll'!? ~~,\d~y.s; ~~f.qr~Jp~t .to~dl~~· ~. t~ir~t~~4ax atl~ 
that . todd)er may ,be eligible .J~:?f. ,p~~,c~9,9!A~;%i~n~:i~Htd~~rl:~ J~.di!t;),\t,~,ff\St,J~~ ~fly, :lmerv~riti9p I?r()graw, ;'Yit~ 
parent~l.c.on~ent, ~efers. th~ . ~qdler; ;to. the Specfal Education Program. The Early Intervention Program is not 
requi~ed to conduct an e~~luati~~; as~essment, or an initiallF'SP meeting under these circumstances. If parent did 
not c~n~~~t tQ .t.he ~~e,W-'1, _or,tQ~A+~,clqs:g;t;-d?fi ,p,~r/le!'~¥l~i4tN~f1~"~nffi~oqp.a~o,n.; :the. Early I,nt~ry~n~h~n .Program 
will: provide the parent w.ith Special Education.Pro.gram contactri:nfQriDatiom 

Conference. to Discuss Services· 
If a toddler with a· di~abiiity 'ffiay be eligible for preschool services under Part B of the Act, the Early Intervention 

PrO~fl\%':~f~; ~n~!?P~O::V.~~.j9f:sEV~'t .!~ffi1~~~n1Jt]:A?~?flJr[• convenes a conference, among the Early Intervention 
Program, fil,e f~ly 1.an.d t!l~ .$pe.9al::[4u'E~~~~!:b fWSf~gt1tJ,qt1f~~v~r; ~~J:li!1\~9A,~Y~· anc~ •.. !lot til!1, ~tscretion ,C)f. ait parties~ 
not more ~1ffi. 9 months before;Ule, toddle( s tnird:omh¢tx-.to.dJ.scu.ss,a~x.servicesthe. toddler may receive under Part 
B oftheAeL 

If the E:1fly I~tervelltion Pr()g~m ~t~ffil~m~~ !l~!!t ~ ,~44!!11:".:.'f,tP,::~iP~~~,):>i~~y.jtnot , p~J;entia.l~y eligil?le for preschool 
services 11nde~ P3rt,,B ,of t!J,e:.~~t'i '~Y ·~~y, ~~~-%'rP,~!?~ ~~R~r.~~·~~ifb ~ ' I!PP!o,yal ()(~e J~iJy 9~, th~ toddler, 
makes, rea,sona~je ,eff9~~ ,tp, <;onytt~e, a. l~,~n(6,r~'1~~ li':!'W?W~ ,$-_t;~a,r,ty,,~"~~~t).t~e't,Pr~grfim.,:th~Ja~ly~ a.qd flroviders 
of other appropnate services for the .toddler. to discuss,apptp(!J**~ ,s~nri\t\1~: ~aqhe ;to,ddl~r .. i:qay r~cei ye. 

Transition .Plan 

For allto~pler~ . w.\th disa~i\itie.~.jth~~~~l}! tf,~wx~w!~nr~!fi~Q\I~h~SYi-~.~ ,~~ P,~R~~~ .. OPMn~Jor t~c; tO<J.~Ier .\Vi~lt .li 
disa.bility f<;>r the Pefioq. f,rorn ,the tp~~.l~f;~ j~~-.RWi~~~->i~%~~~·,P!~·r~tB~!n4er; Af ~~e,sch()Ql,Y~<l{;. FII;C~ ,family of li 
toddJer witJt <L. disapmty whq J:~, i~@rv~sl ,i,~, th~-~~i\\"lYJ_im!¢tYF!JJiq~,~fqgram r~$)q¢JpM<r,~t!.-the. A~vel~pll}~nt of the 
tra11sit!cm. ,plan .. , ;fl)e ,:;arl): , I~~~~~ti(>._i't ~Pf!<,l!H~· ~~ta,~},i,~h~S. !!l::;~a,r;..~ti<?l\~P\W,J;,}n\ ffie.)F~~ '.~Pt fe,wer tqan 9(). day~, 
and, ;t~ !Pe ,9iscretiOJ! o( ;til P,ilt1i~s ,_pP,t, HlQ,~~,, fhfl!l.~r,ffill!lfl\s. Rli.9F~J~I'i ,to~@!'(r: ~. Wr~ birthd.~Y· ';l'he, trapsi~ion , plan in 
the IFSpi~~lu~.es,, ~s,,app~pJ?~~t,s,t~pM~fl~l;~]t'P#g~yS;~i~b1 ~,<4i~~~ihf,y; 1~.mJ,h~orher family'to exit from the Part C 
program and any transition services· that the JllSPTeam· identifie·s as 'i'ieedect by that toddler arid his or her family~ 

Trarisition.Cooferl!nce.and·~~tif!g.t~_:'9eyqi,~U;,g!~~~~~o~;-Pl!!U 
J'he ~~sition C,onf~~.ll~e or/~~.tt~q~,)~t1X:~~~r~{Pr~JJ~f!W~:I?!.I,Ul, ~a.~:.~l( , £~mqille4}ll~() o11e. m~eting: The 
Transition Confer:ence ,or meeUu~s must l:ie ci:md!lc~tl::'Jl]; setting!! .an~ll.t tin)es.tl),at .are converuent for the farruly. and 
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in the native language of the f~y or .oili-e~.tno<te;:9r; ~ojpi:rijiil,i:~'an6p· ilsed by,the family, unless it is clearly not 
feasible to do so .. Meeting arrangementS_ must be _made with, ~~d .written P,otice provided to, the family and other 
participants early enough before.the ineetitiif&tte toien~ure 'tbatilii~y will be able to attend. 

Parental Consent 
The contents of the Transition Plan in the IFSP must: be' flilly explajned to the parents and 'infonned written consent, 
must be obtained, prior to the provision ofearly interv'ention services described in the IFSP ~ Each early interVention 
service must be provided as soon as possible after the pare~t provides consent for that service. 

The Transition Conference or Meetiu Participants 
The Transition Conference or meeting must inblude the following participantS: 

• The parent or parents of the child. · 
• Other.family members, as requested by the .parent, iffeasible to do so. 
• An advocate or person outside of the family, if the parentrequests that the person participate. 
• The service coordinator designlJ.ted by the public age~cyto be responsible for implementing the IFSP. 
• A person or persons directly inyolyed iq CO!)ductirig'ihe'~valuations an.d assessments . 
• As appropriate, persons who will be providing earlyiljtE:rventiori services to the child or family. 
• Head Start or child care representatives .if.:atl,Pr~pri~ie.: 

If a person listed above is unable to a!terKl ·a meeting.; ·arriuigeni~rits niust be made for the person's involvement 
through other means, including, participai:ing:m l(t~lephop.i:conf~renee cail, or having a knowledgeable authorized 
representati:v.e .attend. the meeting.,or.making;p~rtiri.e.iit xecords. ·a~iiil~ble;at ;the\ meeting. 

Th.e .:SP~~~~., .~<;l~£a~.g[l ~gr,~: 1Wjlbp.~q.i.P.!l~~c)~,1~r,\ t,!r~P,&i#.Op.·,;H!~J!ing;<~H9-f.trr~~~s arranged by the Early 
Intervention Program. By the third birthday·o.f. a::cfilld'f,fuXl~W''or; if'consistent with 34 CPR §300.323(b) and section 
636(d): <>.ft~,A~h;an IFSP, has been dev~lope4 ~n4 i~· ~eing impl~rJ1eflted for ·the child consistent with § 300.10 1 (b); 
arid.· (c);: :Ip; Ul~ ·c~se, o(. a .chil~r~P.o: 1~v~~j~~e-.\'ioP.~&':~A~NMi ll't9.r.rJ~~gJ<;:pf1Pl:!fA~9l,• : !ffi:)?:Y}~.~~q~ . to, t~~' initiaUEP 
Te:un, .me.e.~ipg mu~t, .. at. the r~qp~st; ,9f 1tP,e.;. :R~ei?~·;P~tm~~t; ~RAA~<,E~,lyJpj~(i"~n~jpn; ;s~J[Vic~ poordinator .or other 
representatives.of the Early Intervention .Prog}.'~· ~o . .ll&$iSt. R!'itb, the,smoot:P .. transition .of.seiYices. 

C00rfli0~tj!ffl wjth}l;(!ac,l _Start.Maternal.CbiktHeliltb. DeveloPmental Disabilities Council. Autism Society. 
ttrnf Cbita CaiiPrograms: . 

The Early Inter,v~qtioil ProSl:_~!H: J~ ,.~,,a~_9.f~:· :RMf~c..!.Pffitt a:n<! 1~i!JkP~~t;; .. <;m the Head Start Policy Council, 
and the IUiad ~t~~Co?l;njU11it,Y:P..art~e~~W.R·~~~'PIP~~~·~~e,~!;~r~l.Yr~~jJ<!J1~,<;R~P.~b~nsi.v~ ~y~t~ms (ECCS) 
Program, .Big $~ep:ffor Little Feet, .the Autism Soc.iety,"~i.td .. the -CNMI Councilon Dev.elop,mental Disabjlities. 

CNMI Option to ~0~ nia,ke:Se_r~~es.Un~f~r f..a~~~~ :~~Qi~.~~·~ ~():~h!J.~e~ 1ges}'hree. .~d p1der: 
The CNMI el~t~!to;N,',OT ,in~~~4~~:~Nl~i~~itP.:~Rt~'\bJP~~~Wbe:~~.~igible for preschool services under section 619 of 
the , A?~ !11ld; ~ltq pt:~yio~_sly ::fie~~iy;~id,:~Y.~Y }inte.r.v~ntion ,.s~ice.S. ;Par.t. C. the .continuation of. early intervention 
serviqes llncier Pary, C after t~w .chH<;I, rnr,J;ll!, ~P.r,~~.~ 
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Section G 

fToceduraiSafe&uards 
The PSS has adopted procedural safeguards that me_et:ihe req·uir~I1iertt~ :ofthis subpart, including the provisions on 

confidentiality in §§ 303.401 through 303 .417, par¢~l~l,conse~~a;na notice iri §§ 303.420 and 303.421, surrogate 

parents iri § 303.422, and dispute resolution procedures iii§ 30~:430:. : The PSs"ensures ttie effective implementation 

of the safeguards by each participating agency (mclu(ijn~ the }ea,~ ~gency and EIS providers) in the statewide system 

that is involved in the provision of ear\y:-intervention ser:Vil;:~s>ulider: this p:,ut and makes available to parents an 
initial copy of the child's early interventibn record; at 'Iio:~~do~ihe1 pare~ts: 

Confidentiality of Personally Identifiable llifonnation and Early Intervention Records 

Confidentiality and Opoortunjty to Examjne Records 
The CNMI ensures that the parents of a child referred .under this part are affo~ded the right to confidentiality of 

personally identifiable information, including the right to written notice of, and ~ritten consent to, the exchange of 
that information among agencies, consistent with Federal and State laws. i 

Confidentiality Procedures 
As required under sections 617(c) and 642 of the Act; the regulations in34 CFR :§§303.401 through 303.417 ensure 
the protec~ion of the confidentiality of any · personally identifiable data, infohnation, and records collected or 

lniiiiith"1ned··pursuant to this part by the Secretary and: l>y p,art\~ipa'tirig agencies, including the CNMl PSS and EIS 
provider~. in ~ccor~ance w~th the protections under 'the Fathily Educationai Rigtits and Privacy Act (FERPA) in 20 

tJ.s:c:t23'~gialid3'4i?ctF1Vprut 99. The CNMI has procedures in effect to ensure that 

•. ~¥-tip~paq]lg a~~psi~~ 1 (l~W1Y:~n,g: :fh'r,1!?.§.~~1W~.:!~.J§~(W\~viders ), >CPrt.tl?!~,. w-ith . .the. Part .C .confidentiality 

prpc~qu~sin.M <i;~; .~§.3Q3.~.1- :tbre~:~02,~'h!J;, M,~. 
• The_ p~epts 9f i'!f¥1~-~ .~qM~lS%:~h~l~e~(!e~e.~¢f.,t~j;OIJWE~i:v,~, ~9~!~~~ N.~4~f[ :t~is. p~ ~: ~- ~ff<~rd~d 

tpe. OPP_Ort~ll~tY·. ~p ljn~~.c!,~ J'~*t@~}U!-R:II?W lb{~~P:LYd~t<?I;KY•M~·JKC9JP,s, ll~Ol!tll,e,~hil~. ~d ~e 
<_:Qil~'s t~fy .· ~p~( ~~ .;£9,~l~<;~Wnlp,~RJAi~~ .. :19lf; ~~~P~%,r ~lW~ _lp:;ut,, .Ln,q~gw,g · r~,~r~~ :~.l~ted J~ 
er,al\!_ati~p& ~-~ ll~~~~!J.t~ .• ~~9PA~g~'~U~W.JiifM .·!t!¥.~~ions, qevelopment and implementation of 
IFSPs, provision of early interventiOn seryices; indi~idual complaints involving the child, or any part 
of the child's .early Jntervention .cecor.d".undef.~ !Part• 

~::-~~=~g~ti~~fl~~~!a~t.~~~fm~e.~pp,~,to,,m~: .. p~ri!QIW\1~ iQentiflaP.te.information of.a,chilct and the 
child's family that~ 

• ·· Is :co~~~I_le~U!I: ecu!Y . intery,eJUion;r.ecoidS,.;(:pUe.~~d..,!Js.~;<,i., ,pr maint~ned under Part C by the PSS or an 
EIS provider; and 

• A,ppl}e~Jrqrn.J,he point in time when the·cruld is referred for earlyj intervention services under Part C 

iiq~l1it~-l~t~(9~ wJ:te~, 1~e., p,~,cip1'J.i:P.&. t~;~~"-!c.ti1bfl!?1l~l'S~r r:eqp-~ JP maimain !~qto .longer, mai~~n.s 
~h;t~ ·information under, applicable Fe.dexal:iind; Statet:·litW-11· 

Disci~. of J:Qfoli!ll~tion , 
Tile• Part q prggrafu: ~Y~t . ~~~~9~~ to,~Jl~ · "Ra.fk'LPffi&I!:Wu!Hl~ ; J!t~rltg{\1 ~ .. ~W&{lqn1 ~bild resides, in accordance with 
34 CPR §303 .299(l:!)U)(i.) apd (b )O)(i~), ;tb~ !oll,Q;wing:J>Cl'l!Pn.ally identiftablelnfonnatioq un4er. the!A~t; 

• ~ ~~J~! ~::~~-~l~ . h~ 
• A child:s.date:ofbirth. 

• P~e~t,~~?ntac5in(o~~!iBil fl~J~~.~~;r~.~~f~~~~~~;~~.$~l~f~k,~)W~R~~~ep~~r~J: . . . 
• !h¥ ltlfonnatJ.on. 4~~r.9b~H~~~JJ~.~.,al>,g~fid?M~~!3l?li. ~~(~~.e.q~cA : tot~~~~·S· f~e e~.1~ program. to. •~enuey 

au ,chUd.ren p(>t\!llt:i.al!Y. pJi~ble (ot.~ei:YfC.ef! ~~M¢f.",§,303.;2ll. arid:Pm.B· of.the Act •. 

Option to Inform A Parent Aboilt}Dteilaed'DiSCiosute' 
Tbe.:.CNM~ .h~. 110~· adppte.d .a.,ooHcy. ~,rmittipg a p;u-ent to object to the disclosure of personally identifiable 
information:·: ,_ · · 
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conridentiality 
The Secretary takes appropriate action, ~~.}~t'i·~r#~~~~~ith ~c'ti"Qn A44 of GEPA, to ensure the protection of the 

confidentiality of any personallY._" identit;i~"W,~~J5ftJ~~pn~tio~\~~J!}-ecor<is_ collected, maintained, or used by the 
Secretary anc;l by ~ss and EI~ providers··pu~uaitt._tQ. . Part c of the:Act, and consistent with 34 CPR §§303.401 

through 303.417. The regUlations in: 34 .CFR-§§303:461'- ftirough 3d3:A i7 ensure th~ protection of the confidentiality 
of any personally identifiable data, information, anc;i • records collected or maintained pursuant to this part by the 

Secretary and by participating agencies, inCluding' th¢ CN;¥1 }>SS;and EIS providers, in accordance with the Family 
Educational Rights and Privacy Act (FERPA), 20 U.S.C.1232g, and 34 CFR part 99. 

Definitions 
The following definitions apply to 34 CFR §§303.402 through 303A11 in addition to the definition of personally 
identifiable information in §303.29 and disclosure iri 34 CFR 99.3: 

• Destruction means physical destruction of th¢ re<;ptd' or ensuring _that personal identifiers are removed 

from a record so that the record 'is no longerpersoiially.identifiable ~nder §303.29. 

• Early intervention records mean all_ records_ regarding a child ,that are required to be collected, 
maintained, or used under Part C of the;Act and tile:~egttiationsjn this part. 

• Particjoatinz: agency means any i!li:tMf!O_a!, agen~y; erit;ity, .or institution that collects, maintains, or 

pses personally identifiable infonriation to implement the requirements in Part C of the Act and the 

reg~l,afiO,ll~)~ .fu.ti~- P.~.~~t~t:r~~l?~f-!1~.~~ ·R~~S.':!lil!rH~iJ~'- .~ lW*9JP~tiJ!g;,~g~ne;;x iJ}~hl_<t~$ Jhe)ea~ 
·~ge~~Y: :~l.i .~S.: ,~~~v}f!e.~~itm,ft,!~~~J~~~j4H~h i9~! r~1~\W~~t.,~oxt9~~1 ~9Y ;~.OW. ,~ , ~rvi~.e~: .(incl~di.llg 
~ery1c~ co<?~~hiJa~IQ~i ,_ e,Y,~~~J,tipy~;,<JA~t- ~~~~,lp~~~~i· --~n~ - .~t.ller,:R¥t ,_£,,~~J.:V·We~);;~ ,butdo~s,:: n~~- ·incl~~e 

p!iina:Y ~ r!!f~~T~~ :sqwc~s1 ~or.-pRb~j~ ~gpnsiF~(·Yl~t;~~;a_~:-~~ ~.t'l~~ :'¥~4,9-a~Q.,.~w-,~J;l,lP. .p~~gr~Jl)) or: ppvate 
entities (such as private insurance, companies),tlui:t..aetsolel~.as.funding :s@urces for.PartC services . 

. , 
Noti!,(e tO I)IJ:Dts. 
The PSS must give notice when a child is referred under Part" C of the Act that is adequate to fully inform parents 
about tb~xequirements in 34 CFR §303.402, including; 

• A description oftbt: ~hjl~,n~o~~h<>.Il!<Pe~~m~~\!Y: !MP:Uli\1~~ j,nfq~!i~OR_~l m~ntained, ,th~_WP~~ of 
inf~~atjon ,s~ught;:~.~~:!D~#.l~~~ ~-!ihf t.5Yi~~:~N~rifil~ :~o use in gathering the information (including the 
sources from whom information is gathered), and the uses to be made of the information; 

• A,,_s~~~l'Y: of,~~ .... J~oli<;~~~1 a!)fi, R~P<q~9:~71S tthiih£w;t,WJ?~#P.t~r'.ll>P'1-f!~s;Jl1~~~~~IJ~~ ~re$aJ:ding_ ~torage, 
dis¢losiic~~t9 tbifdp~~e,s,"r$t,~gt~!?'?,dW.4, ~.s~~M!?Rtf?f ~cr~~RH~,H~ ~4~Qfi.~~~le }nformation; 

• A description of all the rights of parents ·and' children· regarding this information, including their rights 

UIJ4e.t: ~.!f,J>~ S9.9~~4-~~j.tY!JliJ?.,vi§}pq~)!'·~ <;fJ~aMJQ3~14Q~ it!!~.l!_gh 3,Q.3 .4~7~ ,<~nd 
• A-des~fipt1o~-:qf'_(hj: ·eiieJtt·Uiatrthemotic~, ~s .pwYiid_e.djn ;the. .natiYe1l~gu~ges of the various population 

• 

• 

• 
• 

groups in the State. 

T-he right to a response 'from. ihe ·p,art.i2ipalliig_ agency to reasonable requests for explanations and 

int~iJ,retatio~s oft~~' ~-~1~1 i!(tel:Y~~~g~i;~~~9f4~.~ 1:; . . . 

T!J:e righqo ~eqll.e~t ;tl)aq\l,e __ P,~ft)H9'~~~g agency provide copies of the early intervention records 

co~ta~niog , th.e in(.~_ryn,~ti~n lifJaAI!!~;JP. ,_R~P~;~~~:-~W.!?~n·P,9?~f!S .w.ould. effe.c;ti:vely. pre:vent the parent from 

exercising the ·pgh~ tb ~s~?~,.~,9};¢~i~ri,iW~rfSMf.~~; ,iW:g~ , . 
Th~ right. to hav¢ ~ repres·J::~~tt~~-Pf:W~;P~7~A!l;sAAc~, lW~rr~y,~ew,.t;l1~ ~!ldY.,-int~r,v,epnon. records . 

An. a,g~ll-~y. may ~~S).!~e_ ~!~M~7;~~~\\h~~~f.,~~~~~~_:~P,:Wt~P~5:~~ .fCY~:W ~~f~·TI?l~~ng tQ his ~r 
her child unless the·.agen-c.y,: has .been Jprovtdeo .. dOE:unienfution ; ith~t : the. I?ar.eilt does .not have the 
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-authority under applicable State laws governing such matters as custody, foster care, guardianship, 

separation, and divorce. 

Record of Acc:ess 
Each participating agency must keep a record of parties obtaining access to early inteivention records collected, 

maintained, or used under Part C of the Act (except access by parents and authorized representatives and employees 

of the participating agency), including the mime of the party, the date access was given, and the purpose for which 

the party is authorized to use the early intervention records. 

Records On More Than One Child 
If any early intervention record includes infonnation on more than one child, the parents of those children have the 

right to inspect and review only the information relating to their child or to be informed of that specific information. 

List of Types and Locations of lgformation . 

Each participating agency must provide parents, on · request, a llst . of the types ;and locations of early intervention 

records collected, maintained, or used by the agency. 

Fees for Records 
Each participating agency may charge a fee for copies of records that are made for parents under this part if the fee 

does not effectively prevent the parents from exercising their right to inspect and review those records, except as 

provided in the J>;aragraph.below,,. · 

• ~ p~icipati~g ai_eppy.:may not charge a fee to search for or to retrieve infonnation under this part. 

• A participating agency must provide at no cost to parents, a copy of each evaluation, assessment of the 

chil<,t, family assessment, and IFSP as soon as possible after each IFSP meeting. 

Amendment of Records at A Par~nt's R~J!.~t 

A paren~ , ~ho J>el~ev.~s .. ~at info'-:mation,J.nr~.C?,.~~~Xr~..O~~~e,ittio!l :~~rP~4~ R~Jle~~d-~ ll?-flinW..11e4.· or. u~e4. un.der this 

part. is in~~curatf<, _mjsleadjng, O!..;Yi9l<lt~Jl!!'H?r.-\V1!!~X·;W;: .other rights of the c~ild or parent may request that the 

participating agency that maintains tlie infonnation amend the information. 

The.partidpat~ng ag~J1CY IDJ.lSt ~€;Ci~e.whetper.tq . amendthe information. in accordance with the request within a 

reasonable period of time of receipt ci th~~eq~e~t~ . 
. . . . -

lf th~, . p;uti~ip~J:i:ngL~g~ncY"I:e~g¥.~ ,\P:§ffifl!,l,c;i the infonnation in accordance w~th the request, it must inform the 

paieni ofthe.:reTu~araiid~advlse~tlle~Jiare-nT9(itle,ri&~t .to a hearing"un~er ,§30~.4 ~~:·, 

Opoortunity for A Hearing 
The _ plJl1~c!p~~)J1g agency must, on request~ provide parents ·with the oppo~unity for a hearing to challenge 

information I.ii"$eir ~h,.il<t' ~ ,e,\'J'I~ , ~te~~~B_o~ ~~P.r4N~. ,ens~s~.~~t.~t ~-~L~q_a~sllf.ll.le.! ,\U-isJ~W!~ng. or. 9~erwise. ,in 

violation of. the. Pr~vacy .or. pthe,r. rigl:i~s .of ~~.e .'illit~ .• ~.I\ :R~~~'~;f"~tP.Mem ma.¥,~~e§(l!- ~~~·Pr%e.~s -!t~~J1g unde.~ the 

Proced~~ in, 31, .C~, §303:~~9(i:J)(l) prov,i,~~<H~at .~~~~. ~ltrh,1g pro~e,~l!.r~s ~eet the req\l~ments of the hearing 

procedures in §3.0~-41_3 , or miiX.:~~qti~s,t,.~ :)}¢~rhig~en·~~PY>. ,u@r!: ~~.r~ta,e'~,~P.r9s<cdtu'~~·m,;~H . CFR §30~.413 (i ~e., 
procedures that ate .con;>isteitt with the FERP A be.ann~ require.meo.ts,in 34 ~F,R 9:9~42) . 

Result of Hyrinc 
If, as. ~: ~ell~* · f:}f: .. ~e,.be¥i~g1, -t?~,l>~cif~~~~'~$.epcJ: dec~~·es ~~~·.the · ll.iforin~tion . i~ . inaccurate, misleading or in 
viohition 'of the :pri{acy or oilier nghis''oftlie~cllil<.t;.of}illfenl;:it! m'ii:st".iuiieri<J 'll1e ~ri(orma~ion 'aecordingly and inform 
the Parent in writing. · · · ·· · · 

If, as a result of the hearing, the .ag~!}CY decides that the information is not inaccurate, misleading, or in violation of 

~e· priv~cf or: .6th.e.~:.~g~ts. -~f. ~~~1_chil<,f : :~r;?~P!1, Jhm~~h infR~~~r,;J'~e~,t_. of.._t~~- righp~ .. plac~< in $e early 
mtervenuon records 1t mamtruns.on the· child,a , statement commenung on the mformauon or setting forth any reasons 

for disagreeing ~ith the d~dsion: of the' ag~h-8y :'' At·:Y ixplan~tiorl' "p!ac~ct'in 'the eady intervention records of th~ 
child underthi~_. s~.iftio~ ~u,st;_ . ' 

• B~ *#~taj:ne'd bf~~ li_.S~,~~Y;::,I!:~:I>~Bft~~.'.r}~[~Y: · ~/?-~fY.en_tion,recotds of the child as long as the record 
::u contested portion 1s mamtalne<i'~y llie agency; and 
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If the early intervention recpr~s:of the. chil,d , or~~ ~on,te5ted pOrtion .are disclosed by the agency to 
any party, the explanation must also be·disclosed'to the party; 

Hearing Procedures 
A hearing held under 34 CFR §303 .411 must·-be conducted according to the procedures undet 34 CFR 99 .22. 

Cogsept Prior to Disclosure or Use 
Except as provided in paragraph above, prior parental consent mp.st be obtained before personally identifiable 
information is; · 

• Disclosed to anyone other than authorized representatives;·officials, or employees of participating agencies 
collecting, maintaining, or using .the infom11itiori under this part, · subject to paragraph (b) of this section; or 

• Used for any purpose other than meeting a requirementofthis part. 
A lead agency or other participating agency may not disclose personally identifiable information, as defined in 34 
CFR §303.29, to any party except participating agencies, includtllg tlie lead agency and EIS providers that are part 
of the State; s Part C system without parental consenfunless aJ,}tboriz~d to do so under--

(1) Sections 34 CFR §§303.40l(d)~ 303.209(b)(l)(i} andtbXi)(ii), and 303.ill(b)(6)(ii)(A); or 
(2) One of the exceptions enumerated in 34 CFR 99..3 1 (wtiere applicable to Part C), which are expressly 
adopted to apply to Part C through this reference. In applying the exceptions in 34 CFR 9931 to this part, 
participating agencies must also comply with the pertinenfconditionsin !J4 CFR 99 .32, 99.33, 99 34, 99.35, 
99.36, 99.38, and 99.39; in applying tbes~ provisionsjrt:3~CFR part99 to Part C, the reference to--

(i) 34 .. CFR •9?:30. .me!lfl~, ~t .. ~F~,~3!-l3:&.\~(~~; 
(ii) "Educ,a~i~n :r~co~~, t!P;'*%~w·J.y, ,~m~r;y~tJ,t1q~,ffi£1?,;~d.Ifldec3~.CFR §.303 .403(b ); 
(iii) "Educational" means early intervention under this part; 
n:v) ~·~~).!c~!j.qnal. agency or institution;' means .the Pru;ticipatmg agency under 34 CFR §303.404(c); . 
( v) ''_S~fiQciL9'fpCiaJs <;m~ ,of{ici!lls of .linl)ther,Jseb't:io\ ; i.lx-,'scP.ool, sy~tem 7 •• me~tns .qualified .pen;onne,I ·.or service 

coordinators under this part; 
(vi). "~ta~,ap,~;IQf~~ e~u~a,t,ion~!luthorities" ·means th,e lead agency under 34 CFR §303.22; and 
(vii~ "Student,.., means-clilld'uiider this p~, 

The. lead .agency. qtustprov~d~J>.oli~i~~ : ~/14; J?~<?.c~gqr.~ J9..: ~\~~~!?,d., ':"~~!l; ,~~p~e~treKI.l~~~ .;t~ , p,rox~de .t:;~~sent under 
this section (sucb. as .. ~ m~e,t~%'_ to, ~-l'!P.~f!Ln,t9. P.W:ttP.WahS}'Y . t~irf {Wi\utta .~ ~,qJt,~~~ .~(feFts. t~;,e..a~ili~ qf; ~~ir. chfld. to 
receive seryit:~ . llllder,,this, pari.). ~provided,that, those..p,roce.dures: do' . .not ,o,verride a parent • s right to refuse consent 
under §3.0~.420 ... 

SafeKuards 
Each part.lcipati.~g a,gen.cy mustprpte~t :t~~ . ~<?!!P~~9P~f);; P/Jl\!,f~p,n.~ILYt ; '~$Htifi.;t!>le. ~nf~rmation .;it tb:e collection, 
maintenance,,-Q~~· storage, ~is~lost,J.re,~p.4 411~RP~,~iop, ~tl!-&:~s~:•<?.IJe r <_>f~.Gi~lJl~~~SP p_affi<;iP,!I:t4Jg ag~~cy .~_ust._assume 

re~ponsib~ljty. for .~n1!U~Jig th~ ;co"fi~~'1:t.i.~ty: . .of .~'l¥r?~Pl:~n~.~~x1i~~mlf!~Ne,;i."fp~at~P~.~ .;~11 ~rs~ms cql~e~tjng or 
usmg per~on~lly . tdent1fia~le .mfgWI~t.l?~.Wl~~ ~11~.~~Y~}~~~~m~·.PU~~~cpon. ~~g~d.\ng._ th~ . S,t;tt~!,s .polictes ~d 
procedures unde.r 34 CllR. .§§303,4Q~ ;.tl:uP!;l&h;:~9~·:fA1-;:imi. ?~4,~f;f~;;pa.rh99 , .' P:l/-dt. · par;ticip~tiJlg .. agency must 
maintain.; for :public inspectio.IJ., a su~~~ri.tl!~~iJ1~\Pf..Vi~,- ~aii1es aitd positions of those employees within the. agency 
who. may. have. ac.cess to personally ideritil:iao,le.i.rifofulatiP.li; 

· Destruction of Information 
The pariiqipating, .. agency lll~st.JA~()~ B~~mf~ J·~J~~~i;Pl~~~R:~Jtyi i~~~~HM~l~ ~1,\{()m,t~!,~~fl ,p,?~l~ct~~ ... m~l)tain~d, . ?r 
used under .this . part is. ,no longerneeded' to 'pr'ov'id'e" serVices to' the child 'under Part C ofthe Act, the GEPA 

provisions, in '2() t:f.S..c: )~~21;. ~.ri(~PQ~~, • .,341f.~ p~~-:7:.~ .. -a.r!_~'::~O,.nT~if iJ!fO~iltiQn must be. destroyed at the 
request ' of~he parentS; ·: How~,v~r.~·.~:.~fll;lai1Y,1lt r~co!d qf .ll ~~il.4'~ ,n!lm.e,. d~~ of bi.qh •. p3fe~t contact information 
including address and phone 'nurilber; names 'or ServiCe'·cixirdlriato'r(s)"and as· provider(s) , and exit data including 
year and· age upon exit, and any programs enteredJnto..unonexitirig mayJ>e maintained without time limitation. 

Enforcement 
The PSS, J:i.a:s.in effect policies and procedures·, inchidirtg sai'lc'tioi'IS' 'arid the.right to file a complaint uoder 34 CFR 
§§303.432 'tblough.303.434, thli.t th~ St~te 'use's':to·l~tl~ftrlth~~t ft{ {>ritities ''cirid' prbCedu:res~,'.cbnsi.stent with 34 CFR 

• : _ . . • . _ '.' · : : ' ; ' - . • r . I,\ '\ r• · • • !o.. ~ '• , '' I \ : _•, ·' ~ . i -. • __ ._ , -"-' ,-.: ; 1 ' . _ · ' I · ~ '• 1 , : . 

§§3~3.40Uhrough 303.417, are followed and ·thai the· ~eqiiiremei1ts' 9f the· Ac( and ttie regulations in this part are 
met 

CNMI Early Intervention PrOgram 
Revised Policies artdProcedures 
4/4/12 

COMMONWEALTH'REGISTER NUMBER10 OCTOBER 29,2.012 PAGE 032913 



Parental Consent and Notice 

Parental Consent and Ability to Decljoe:Se[vices. 
The PSS must ensure parental cons~nt is obta,\~eq "~{on;; 

• Administering screening proc~dtire's undet 34' CFR • § 303.320 that are used to determine whether a child 
is suspected of having a disability;· · 

• All evaluations and assessments· M a child are conducted under 34 CPR §303.321; 
• Early iritervention services are proVided to tb'e child~ndet this part; 
• Public benefits or insurance or :pri~ate m.surartc~>intsed if such consent is required under 34 CFR 

§303.520; and 
• Disclosure of personally identiflab)e information consistent with 34 CPR §303.414. 

If a parent does nof give consenCu.nd~r paragrapli (a)(l), (a)(2), or (a)(3) of this section, the lead 
agency must make reasonable efforts to ensure that the parent-

o Is fully aware of the nature of the evaluation and assessment of the child or early intervention 
services that would be' available;. ~d . 

o Understands that the _'chiid wiJi nbt.be. able ,t<i receive ihe evaluation, assessment, or early 
intervention service urile~s consellt' is gi~ch( . 

• The lead agency may not use the due ·process 'heating ';procedures .under this part or Pan B of the Act to 
challenge a parent's refusal to provict~ any c~n~eht th~t is required under paragraph (a) of this section 

• The parents of an infant or toddler with; a :~;li~ab(Uty; . . . 
o p~terpt,ine whether they, their infant or tqddler with a disability, or other family members will 

iicee{Jfor decline any early interv:entioinervice under this part at any time, in accordance with 
State:Ja':V~ 11J!-;I,. · · · 

o ¥ii:Y.·(f~c@~~ ~ -se,rxll-(~ 1 ~t;, ;fit~faccepting 'it, vyithour j eopardizing other early intervention 
servic~s .u~der thi~<J!~L 

Prior Written Notice_ and.:Procethn~al ~J!f~~~,arfl§··~RQA:$. 
Prior written nqtice w.ust.l?e px:o~~q~~:·t9~~ffi~~i!k~~~~.I~Ab.!~ ;~i!lln·: ~~fqrp.,th~ · ~SS or an EIS provider proposes, or 
refuses, to initi~t~ .~r c~i_mge. the ~d,en~ft~~tiq~ •• rva;\Wtti!?~.l ;~{Jl!;ti;:~IU~.!-1.~ qf tJ:!~.i; ipf~n.~ qr tqddl~~ •:or Jh,e, P!ovision qf 
early intervention services to the infant or toddler wit~ a disability 'and that infant's or toddler's family . 

Content of Notice 
The notice m~,st b~ in .suffi~it<91. d@!~q9j~f~?~~1l~*-!wu.t; 

• The action that is,be.~!lg P,ro~~f:(~!f~{; r;,~fuse.d; . 

• The reasonsfor.,takiyg .!h,~ ~~ti~*~~~l'~.i . .. 
• AU proce,dup~l ~;if~g\1~.~ tbi\! ~~. i~:v~\~b\~)Iqqe~,~!1~ ,s~I?I>AA• . tn~~p_d!nga ~e.s<,:rip,t,ion of n:tedil,lti~n in 

34 CPR ~303.4J~ •.. hQ;vl ... t~, • .fil~ha, .~!~t,t;~ef?~pl,#fi,qn §§303.432 through 303.434 and a due process 
complaint. in the, provisions . actopted.,>.\lnder , 34., .CF.R, . §303 .430(d) •.. and . a.l).y . time lines under those 
procedures: . . . . · . . 

Native Laneuage 
The notice must be; 

• Written in lang11age .understandable to· th~ '$eneral; public; and 
• . Provided:j~l ,th~ :~~W~ ·I~ij~g~·t·;~~·, ~F~~~~ ,,iffii~1 f.~; ,ng~ ·t? ~:R.f: Fh~,J>arent or . other .. mode of 

communicaliqn.pst;ct;PY :~¢. ~i:it,'iml~ss it,i.s .PleJ~tly ·notfe,..Sible to do so. 
·· - . ·~- ... · -· · ······,' _,. - · ··1"'' ''-l · ,-.ls ·<· ··' ' :z ·. _. · ' ·- -:, , - - ~ ~ :· ; • ~ . 

• If the native lailgua.ge or ot}l~t,ttfode of 'cominuxlicati9if of the' parent Js not· a wtitten language, the 

~ubUc ag~#E~Pf.;&~s~J!J~,e~~~f§fJ\?~~~t~~~~ .~~~}:t~p~ ~~ fnS~I:e t\lat; .· . 
o 'fhe, ~otJFe,J~:.!r~~l~.~~12~~1~P.tJi~:.uther means. to.the.parent ,m .the: parenfs nauv~ .lan~Qag~ 

or .othei:,).Ilo4_eAf,£9.m~~~9.~~gh1 
o 'J'h~ p~~t ;un9e.rst~~J..fl!c; :~,q~f'~; ,_M~,~ 
o There is written eyidence that the requirements of this paragraph nave been met. 

SurrOgate rarents 
The PSS or otht:r pul)lic agency. !p.u~~~ ~0~ .. 4,r~,tpa,pl,\~ 'p~m~ of}fhil~'at;cJ:irotected when 

~ No parent (as defiued Ill· 34 CFR § 303 .27) call 'be 'identified; 
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• 
The lead agency or other p\Jb~ic. ~g:~ct<:ci~te<r~as"Onable efforts, cannot locate a parent; or 
The child is a ward ofthe statetmder. th~JaW.s. qfthiltState . 

Duty of PSS and other Public Agencies 
The duty of the j>SS, or other public ag~nc~ :un,d,~£'reM~gf;ai?Q. ~ ~at Sf:this ~'?!\.~>n , includes the assignment of an 

individualto act as a surrogate for the pilT~nt(i;~i~;a~slg~JpeJ1,t .Rt~~~~'~hst include a method for; 
• Determining whether a child needs a· su.r~ogate ,pare~t; and• 
• Assigning a surrogate parent to the child .• 

In implementing the provisions under this section for children who are wards of the State or placed in 
foster care, the lead agency must consult wit11 .the public agency that has been assigned care of the 
child 

Wards of the State 
In the case of a child who is a ward of the State, the surrogate parent, instead of being appointed by the lead agency 

under paragraph (b)(l) of this section, may be appointed by the judge overseeing the infant or toddler's case 
provided that the surrogate parent meets the requirements in paragraphs (d)(2)(i) and (e) of this section. 

Criteria for Selection of Surroeate Parent;; 
The PSS or other public agency may select a · sJ.irrogate . parent iir any way ·permitted under CNMI law. Public 
agencies must ensure that a person selec~d as. a surr6gate . par~li:t: . . . . . . 

• Is not an employee of the lead agenc_y -~i-~·ny :Citber public ·ageiiCy or EIS provider that provides early 

i!l~~ry_eP.ti,on_ ~J\Vi~ .•. e.~.u~~B9.f.l;:PJtrn~9f·;9,~tirrr~-~~~~li§l~!;·'!i.ri!.~R}:~a!mli!y ·~w~r.-of the child; 
• l;l~~ nQ:personal.or. profes"sloriafmtere'st:that:cotiflicts·:wlih.the interest of the chiid he or she represents; 

and . 
• Hall kJI.Q;.vledge: an<l. $.ill$.;tbat ensure adequate tepresentation of the. child. 

_ No~·emoloye!f ReQilirern~ll~; ~oW»t;~~~ti!>.n : 
A person, who is,,otht!~i~ qu_~~t),e4 .t9 il'.~A~I#,rqg~~-;p~~!1Ntn.9-~~ J?.il-ragrapb (d) of this section is not an employee 
of the agency sqlely because he or she. is, I?aidby tb~~gency to ser.ve as a surrogate parent. 

Surrogate Parent Responsibilities 
The surrogate parent has the same rights as a parent for all purposes under this part. 

Lead Agency CPSSl Responsibility 
The lead agency must make re~so~a,bl~ effq~ t.~ ~llS·lA%:~~\'1 a~~i!ffip:t~p.~ 9f a,surrogllte parent not. more than .30 dl\YS 
after a public agency detennines that the child,needs. a ~\lQ"qgate;,,garerit. 

Dispute ResoJution Ontions. 

State Dispute Resolution OptiOns 
The 'CNMI' system includes written ·procedures:':fort the t:timely l!.dministrative. resolution of complaints through 
mediation, CNMI complaint procedti~es ,: arid. dtMJ:iro¢~s~ 'hean'ifg· ~fulc~dutes :·~escnffed iii· the parirgrapbs below: 

MediatjOD 
The PSS makeifavailable to parties to disputes involving any .matter tinder this part the opportunity for mediation 
that meetS the:rt;qu.i,i-e_irients_:in 3.4 C . .E'R.§W3:<fH. · 

State·Comtilaint ·rro'cedllres 
PSS has adopted written CNMI ·complaint .procedUres t(jl.resof:Me:!aii.y?:eNMI'complaints filed' by any party regarding 
any violation of this part: that meet the requi'rbmentsi n34·CFR "§-§)03'.432·thlough 3"03:434. 

Due Process Heai'ine Procedures · ·. 
The PSS has adopted written due process hearing procedures to resolve complaints with respect to a particular child 
regarding any Iiiatter·idlmtifieei'ih "34 CFR: §303A2l(a).;~ The-CNMI -has adopted the Part,B-due process hearing 
procedures Iinder section 615 of the·Ad 'ah&34H:;;FR;,'§§303'.\'I~li.f:tb'rol1gh' 3Q3~449 (witli ·a·. 45~day timeline for 
resolving due process complaints , as provi(h;d m-34:GPR~§'3Q3.A40{c)): 
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Status of a Child During the Pendency of a Due Process Comolaint 
During the pendency of any proceeding involving a due; process complaint; unless the PSS and parents of an infant 
or toddler with a disability otherwise agree, the chile:! mu'sicontiiitie to receive the appropriate early intervention 
services in the setting identified in the . IFSP • that. is; 'cbnsent~'d<t0' h:Y the ·.parents. If the due process complaint 
involves an application for initial services under Part C:of the Act, the child must receive those services that are not 
in dispute. 

Mediation 
PSS ensures that procedures are established. and implemented· to allow parties to disputes involving any matter 
under this part, including matters arising prior to the. filing of a due process complaint, to resolve disputes through a 
mediation process at any time. . 

Requirements 
The procedures meet the following requirements: The procedures ensure that the mediation process-

• Is voluntary on the part of the parties; 
• Is not used to deny or delay a Parent's right to a due process hearing, or to deny any other rights 

afforded under Part C of the Act; and . 
Is conducted by a qualified and impartia] mediator. who is trained in effective mediation techniques 

• The CNMI must maintain a list of individuals who. are. qualified mediators and knowledgeable in laws 
and regulations relating to the provision of early intervention services. 

• The. PSS must selec.t.~e.diato~s.on,a,ran.dom,xotf\tiQnal;;,Qr other impartial basis. 
· · .... . ·~ • -· • .. : _ ... : . ... :. ~ "· ·,· .. ~ ~--~--~-~.";·: .'.~ ~--~-. ..:--~-· ..... :..':. -~::~·:..;_.~:: .. : •• •,(.:.·~·'="-.::L.::O:..-.. ~.!.·~~"'-~-~:!...~L!-. 

Th.e CNMI must !>4::ar .th~,,c9st 9f, the mei;lia,~i9.ttenrQC.~/1S,,, :hwluding,.t!te. posts ;p(, meetings, described in 
paragr!!Ph(d}'ofthis.:;;ectiql}, 
~ach session in the, J,11edi~ii.qn:;pt:Qce:>S{ -Pl.~.~~:ke, :~PP'?~u:fed cin a. timely manner .and rm~.st ,Qe hel(j in,~ 
lm;atip11 .that is cpn;v~ri,ent ~9 ~~:P~~~ t<l t}le;4~sp~~-; 
If the parties resolve a dispute through the mediation process, the parties must execute a legally 
binding agreement that sets forth that resolution and that-
States that all discussions that occurred during the mediation process will remain confidential and may 
not be used as. eyide11c~ i11 at1Y ~.!fq~,e.que% P:%·P~ge,e~~ q~l¢ng . .gr,siyil pr9see~~ng; ~~:n4 

• Is sign,ed, by both the .pl!l'ent, and a repre~~JJ.W.tiyi .ofj the .lead. agenpy-, who has the authority· to bind such 
~tgency .. · 

A written, signed mediation agreement under this paragraph is enforceable in any State court of competent 
jurisdiction.or.in a district court of the United States. Discussions that occur during the mediation process must be 
c;;nnderiti~l' Md. ~ay not be·. use~ . ~~. : ~y~i~D.:'r9·;, in :'llrtY: :~~e,s.t:9.~<':P.h~H~. pr,ocess heari:qg, or c~:vil. proceeding of any 
Federal court or State .co \1ft of,a.State recei:vin,~ as.sistarice under this part. 

Impartiality of Mediator. 
An individual who serves as a .medi~tor: un~er ~bi.~, part; 

• May not.p~ ~nemploye~ 'of.th~,i~a4:,~g;~C:.X ·P~ !ffi:GI~ PI:OYider that .is· Involved, in we prqyision of early 
i.p.tervention services. or qt;her service~ ,to t\1~ c,hild,, ;m~, · 

• M~st not h,av~ a pe[~opa~ or .P~~~~.s~i~~~!,JJ;t,~r~S., ,ili;it,~?~tliqt~._ w~!ll: tp~ persop '_s objectivity. 
' A ~rsOJ1· who. otherwise qtia:lifi~s)~s;;a; :iiie,CI,i~tqr;)s';'hqt ·• atL etpployee of a lead age~cy or an early 

intervention .provid~r solely becau~e·he . oi''sh~ ·is p~iih;y .ili~ agency or provide~ to serve as a mediator. 

Meeting to Encourage Mediation, 
The . PSS . may establish proced.l;U'es . ~o. offer to . par¢.i#; *nd: .. EIS; prpvi.~ei:s .thai;, choos,e, ilot · to.· use Jhe mediation 
process, an opportunitY to meet, at. a ti1fle ~d)~F~~Rh-.c<?~xn~i~iii ip fi:te. parents, wifu a ·disinterested party; ·· · · 

• Who ~s unde.r contraQt \\(ith .a,n approi'Tiat~, a~t~l'Il<ttiX~. !:!f1lP\l.~e :l'ys,!?!l!tjqp: ,enti);y ,, pr a Parl'!!l~ .training anc;I 
infoflllation center or comm11n~~Y: . J>.arent .resource centerJn, the. State . established und,er section 671 or 
· 672 of the Act;. and 

• Who. would explain the benefits of, arid eircouhige 'the ifse of, the mediation process to the parents. 
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State Complaint Procedures 

Adoption of State Complaint Proceclure5 
PSS adopted written procedures for; 

• Resolving any complaint, including.:a complaint.'.fil~ 'by an organization or individual from another 

State, that meets the requirements in.34,CFR §303 . .434. by providing for the filing of a complaint with 
the lead agency; and 

• Widely disseminating to parents .and otlie~ ·interested individuals, including parent training and 
information centers, Protection and Advocacy (P&A) agencies, and other appropriate entities, the State 

procedures under 34 CPR §§303.432 thfough 30~.434. 

Remedies for Denial of Approorjate Services 
In resolving a complaint in which the PSS has found .a "failure to provide appropriate services, the lead agency, 

pursuant to its general supervisory authority under Pait C of the Act,'inust address; 
The failure to provide appropriate services, including corrective actions appropriate to address the 

needs of the infant or toddler with a dis~tbility ,who is the subject of the complaint and the infant' s or 
toddler's family (such as compensatory. ~ervices or monetary reimbursement); and 

• Appropriate future provision of services for ~11 infants and toddlers with disabilities and their families . 

Minimum State Comolaint Procedures 
Time-Limm!.MmiinunFProctdures 
The PSS includes in its complaint procedpres a .tinie .. limit of 60 days after a complaint is filed under 34 CFR 
§'3o3:43·fto} · 

•· Carry out an ihdepehdent on-site investigation, if the lead agency :determines that an investigation is 
ri'ecessarf; · · · 

• Give ·the 'complainant the· ·opportunltrto 's'iibirltt ·':i.tldit](>'nid ' information', 'either 'orally br •ih'·writirtg \ 
abO tit' the allegations in the complaint; 

• :11rbvide thEf'leiid ;· itg~'ncy', public'· ag~'itcy;"ot EFS"provide'flwi'tn";an o'Ppotttinity'·tcr ·resparid'·to ·i:he 
complaint," induding: at iriiirnmufu·' 

o At the disd-etii)h of tiib)I&id Irgetlcy! a''prop<rsal to resolve the complaint; and 
o An opportunity for a parent wh~ has filed a complaint and the lead agency, public agency, or 

EIS-prdvid~ht'C1:¥olu\ifiitily engage ht.lll.ediation, consisten~ with §§303.430(b)and 303.431; 
• Review an relevanfirifi:innildon 1and hiaK:~ ·an lffidepe&tlenfdetehrlifiaHon ·as: to·whether the lead agency. 

public agency; or 'EIS' prdvider i\l\iibl~tirlg-a 1rbq\lirem'erlfbf:paft1 C ·Jf the Act or of this part; and 
• Issue a w-ritten ·aeci~ion:•to' 'tll~~'compiiirnant; :t:J:YarJ:auaresses• 1each1 ·ailegation ' iii" the complaint arid 

coti.t~ns; · · ·· · · · · 

o Findings offact and'cohclusicin"S; 'and· 
o The teasons ·for the le~d 'agericy'S :'fiii~l'decl§i'on. 

Time EJtensicw;. Final -Decision; ·Implementation 
The PS·s prpc~ct~~s:4~scri.~~~:~~,t~i~ 'section also; 

• t>erritftciri ~xteris~oq;-qr·~e-.P..~~}jlni,t ~n~¥Af 
o Exce.ptj()fi!4 cir~<~ms.~ces exist with .res~ect t? a p~ic~lat' :ompl~int; or . . : 

o 1'b~ . p~ep.~i (p~-1 ._I~!i'~~d.?~L .,Of,;.Bf:&~!l~Jfo~,,· i:tP.J.~~l~""'o-'1 J~1 ,~v.~J.~b,l~i- J? .~h~ ,,tq4Iv,!~~al .. qr 
p rganization tinder . State ;proceclri:resJ , and: !l\ei;!ead · age.ncy;.,public agency · or EIS provider 

involve9:;aS~!!e , t? e.ll.~.d .th~:time:m.en~~~#< in: mediatiorLp,ursuant to, p~~raph (a)(3)@ .. of 
this sec~io~; ~d. -

• Inc_l!Jde P.~ocedmes .. for : ~ftec.ti.ve imi?1ementatl0D' oL the:.lead;ca~ency,'.s .. .fi.n<tl . !lecisioq,, if neede~. 
incl1.1ding; 
. o Technica) as$jsJ:a~ce activities. 

o ~egoti~tj~p~; ~~~ ·; . . -

o · Corre.ctiye _~,ctions .to~achieve. complJa~c.e. 

Coniplajnts Filed Under This Sectiop apcl Due .f.r~·J:JG~t'P:~~ ~der:-~H!1~ §3Q~A30. . . 
If a written complaint .is received, that iu ls.o tlle:-$.ll~j~t.of,·ll :due. \l),~~.s~ h~apng .un®,r; ;34 ~R §~3 .430(d), or 
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contains multiple issues of which ·one or more are .part of that hearing, the PSS must' set aside any part of the 

complaint that is being addressed in the due;pri.icess .. hearing ti~til the conclusion of the hearing. However, any issue 
in the complaint that is not a part of the due proCess· hearing.must be resolved using the time limit and procedures 

described in this section. 
If an issue raised in a complaint filed under thiS·rsection has· •previously f:leen decided in a due process hearing 

involving the same parties; · · 

~ The 'due process hearing decision Hi binding oi'i 'tijat'issue;' imd 
• The lead agency musdnform the complairia!1t tO that effect. 

A complaint alleging a lead agency, public agency, or EIS provider's failure to implement a due process bearing 

decision must be resolved by the lead agency. · 

Filing a Complaint 
An organization or individual may file a signed written complaint under the procedures described in 34 CFR 

§§303.432 and 303.433. The complaint must include; . 
• A statement that the lead agency, puhiic agency,. or. EIS provider. has violated a requirement of Part C 

of the Act; 

• 
• 

The facts on which the statement is ·based; 
The signature and contact infonmition fot:the. complainant; and 
If alleging violations with respect to a speciqc child; 

o The name and address oftb.e residence.of.the child; 

o ,The,name.pftb~ E~S p~R;tid~}:~~~gl~~£hf1?~i 
o _A~~ription of tb~;nl)nn:eoftli~ ,problem of.the.cliild.jncluliing facts relati~gtothe problem: 

,and · 

o A proposed resolution of the problem to the ¢xtent known and available to the party at the 

tirn,e. t}}~ :~omp~~~t ~~:P.;~e~~ · 
Thecon;tplaint must allege ·a violationitlJ.af:o:~cur:ted·J,lot :more·than' one year prior·to the date that the 

co'inpl~int )s _i:e.~:<e~;v.C?d 4t ~fC8WilP'1~ 1"Xiilii ~~ P,.fJ~;:;§3,q~;·ft~~; 
• 

• T~~ J?~. _f~ing ~~,,compl\l;it;~~ t~:!W.t\o~(mY.M~t,a ;t,ffi'~IR~}he complaint to the public agency or EIS 
pro.vider serviqgthe child .at. the ll.81lleJ.im.e tb.c.p~y.,f.J;le.s th_e,go.wplaint.with.the lead agepcy,. 

Due Process Bearipg Procedures <Part B) under Sectiop 615 of the Act 

FUing a Due. trocess Comglain. 
A parep~ • .ins provjder, or · Pss'. Jliay, filt; .. ~ p!J.e, ,pr.ocess complaint on any of the matters described in 34 CFR 

§303 .421 (a), ~~~~~.llg .to th~)fle~tifi~·!!~~qi.: ,~,~~iu~~p~;%P~~<sem~~!.~f.~slli!F! •. ·or ,t,h~ ·P.r?\vi~ipn of early interven~on 
services to thy,infantor toddler with a dis.ability and his. or her family u'nder Part C of the Act. 

The due process,cp~p~~~t Il}l,lS~ ,all.~ge ~,~ip~~!iRq1t~,~tP.F..C.':\';f~ i99tP:l.m; .. tPan two years before the date the parent 

or EIS provi~r1 .kn~w-!. orsl;l.oi!J,d qa:yec!9~~~?"'i'<l>?~!\.t!J~: ~~~~&~d action that forms the basis of the due process 
complaint, or, if the C~~ h~~:lW· ~ltEA~c;:~qi~:n.e,~,ip}i,!~gQ!l i.~o~,pJ:~~K!!Jfpe process complaint under this part, in the 
time allowed by that Stat~ 1~'.'1'· except that the.excep~iop.s.Jo,,~)).e. timeline describe~;! in 34 CFR §303.443(f) apply to 
the timeline In thi~ section.. · 

Information fOr Parents 
The PSS must irifonn the~par~n~ .o(a,n.y! fre,.Cl ?~,lg~w:;.c<?st le~al 'and other relevant services available in the area if; 

• Th¢ paie~t ti,qu~~hi. ~tl,te)nforirijl!iRh~A(; 
• The. parent or EIS prov.ider. fi.les.lt<lu.~ p.r~· OOm,Rlai11t ~nder this section. 

Timeline for Besolutio~ Th~ PSS~as:a~qp~~4.:ff~:~~J,1f~#tP,~J~l!~J~ct ;!p_ ~;l:J?;'lt.§30};y:~(~),J<>!: -!h~,resolution ot 
due process complaints and must" specify in iis written polictes' and procedures linder '§303.123 and in its prior 

written notice under ;;~ CFR .§30.3 :421. th~ s{iecific;:. thneline.it has .JJdQp.ted .. 

Due Process COit!pJaint. 
Thei>'SS &(iS: p~~d4res that re,'l!lire,_ei~er. .R~~,,of,tJ:le._~¥~q~~X; rel?F.~~!ltW$ a ,PIU,tY; to prqvid,~ to, tbep ther party .a 
d~ proces.s' cornl'~aint which; ·must · r¢.ma.ffi.:~9@9~P:p~l, .. Th~..p.wty .. ijlinS:.a~due: l'roc.ess complaint must. forward a 

copy of the due process co~plai~t.~o tl)~·-~q ~~erlcy~ 

Cl-l"MI Early Intervention Program 
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Content of Complaint 
The due process complaint requiied in the paragraph above mu·st include; 

• The name of the child; 
• The address of the residence of the child·; 
• The n~e ~f the EIS provider ~t¥1i'fg:,t~:~¢~!di. 
• In the case of a h,omeles(.~h~ld;;(~}thin ,~e·: f!ieanirig of section 725(2) of ihe McKinney-Vento 

Homeless Assistance A¢t (42 U.S.C, 11434a(2)), available contact information for the child, and the 
name of the EIS provider serving the child; 

• A description of the nature of the problemOfthe -"child relating to the proposed or refused initiation or 
change, including facts relating to th~-p~ci)>)em; and· 

• A proposed resolution of the pr~blem:to the extenrkriown and avaihible to the party at the time. 

Notice Required Before a HearinK on a Due Process Complaint 
A party may not have a hearing on a due process complaint until.the party, or the attorney representing the party , 
files a due process complaint that meets the requireme)lts of paragt;tph (b) of this section. 

Sufficiency of Complaint 
The due process complaint required by this sectlon .must b~dleemed slitJicient '.unless the party receiving the due 

process complaint notifies .the hearing officer and :t~e ffi.b~r party)n.WJ'iting. ~~thin 15 days of receipt of the due 
process complaint, that the receiving party believes the du~ prix.:ess''c<)mj)Iiilnt d0es not meet the requirements in of 
this.sedion-" · 

Within fi:ve d~ys. e>f F~C~~pt £>f 9oyftcation, the hearing officer must make a determination on the face of the due 

process compl~nt;<;lf:,'Ybeth,e£ , -~e,:,~9!f: ,pfc>F!?~n;<;:~!l}pl~1t meets the requirements of this section, and must 
immediately no~ify. the parties in<Writing- iOfthat~te.tni~na~j~n. 

A party may '\'P~!l~Jt~.d1;l~ .Pf~~-s~ CRiflP~!l.:ii'\~:~tyif:-: 
l'J;le o~ef;parl;):, lf!>!Wt?%'j ~~ ,:~¥;-I;~~IU~;;:l~ifhe :~endment and is give~ the opportunity to resolve the due 

pr~ce.s~ -~qnml!lirit~ t.l_u;qHgll.:a,w~~ .. ~~PHfs,~g~;~3Q~!fM£;.o,r,_! 
• ~he . ~~ar~l!g pffi~ef;;gt:lll!.l;l!; ;P,~fiWS~l.':?~.;r~/I;~P.t."!#.~t"the hearitig officer may only grant permission to 

ap1~rid at . any .tiffl~,m~t 1<\t~r ,~;;f).Yr, :.d~y~1~ttf~fMh,~,~~~. Pf.'?Ee.~!i JW.aJ;ing ._beg_i~r?.~ 
If a party files an amended due process complaint, the timelines for the resolution meeting in §303.442(a) and the 

time .pe(j.od to resQlvein §30~,4~2(1?) pegill1 ~gain .witb,tl.te, fHiJ1Si9.f the amended due process complaint. 

Lead A~ency Rtsvonse to a Due frocess .Complaint 
If the PSS baS not sent a prior written nodct(u~ctei"34 " CFR §303.A21 to the parent regarding thesubject matter 
contained in t)le pa,r:e~~-·s.~ue process complaint, the PSS or EIS provider must, }vithin 10 days of receiving the due 
process compfaiflt>s~nct' to the p~trent a. reWQnse,.w:at. in(;\uPys; 

. Ar: expbmation~?t WJIY tb(;.Jead ag~~~y·~;"£JS p ro;vider, pr!Jposed ot r,efused to .take the .actjon raised ~ 
_Lh_e due pro~.ss . C()mplai~~; 

A description of other.options that the IFSP Team· considered and fhe reasons why those options were 

~~- ; 
A ~es,\:riptio,n .of ~\IF:li. ; .~Y.~lJiltiq~ l?f9F:@~~~~<~~~e~~meQ~:,Jt?C9r~v.or. report .the.lead a~ency or EIS 

prqvicter. ·us~d a~ .!~e, k?J-sis, ~orJ!lc.'?,;P!~P~~'ri:!;m: :'irfU.~rA!\.ct!~f.l; ~~ , 
• A .descr.iption .Qfthe .'qili~(fa~lcir&· ibat .. ate .relevant . to the agency's or EIS provider's proposed or 

refused action'. . 

A (l!Sponse by: th¢' le~d_ !lge.ll~Y),,~d~.r,, p~~r~nli ,(~)(Q, ·or. ~~1s .. s~c.~on· d~ pot preclude. the _lead agency from 
asserting that ~e parent's due _pl.'()i;:c~s:complitin(w~s. ii.isqffi,cie.ot.; .wli~f,~ app.roptiate.: 

Other farty IJ&~gonsetoa J)JiC;~~c~s. S~W'r~~iilJ, . . . . . . . , 
Except as proyi~e~ ~n the paragraph_:a~ov~1, .fll.e..:i?.a.i1Y,flr.~~I~.\t&:.~i.~ue ,pr(J.C,es~ ;~.(Jmplcpnt ,must, w1thm 10 days of 
receiving the due process complain.t, &.end to. the i:>ihei .• p:i,(i'f a respOnse ;that speeifita~Iyaddresses the issues raised in 
the due process complaint. · . 

Resolution Protess: Resolutj9n Medina:. 
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Within 15 days of receiving notice of the parenes ~ue process complamt;,lind·prior to the initiation. of a due process 

hearing under 34 CFR §303.443,the l¢;t4 ~ag¢P.~~,;¢,~st co~~eJ!i~ _(m~eting.witb the parent and the relevant member 

or members of the IFSP Team who have:S.pecific':'kn-owledge .. of. the facts identified in the due process complaint 

that-
• Includes· a representative of the -lead agency who bas decision-making authority on behalf of that 

agency; and 
• May not include an attorney of the lead !,i.gency unless the parent is accompanied by an attorney. 

The purpose of the resolution meeting is. for the parent o( the· cttild to discuss the due process complaint, and the 

facts that form the basis of the due process complaint; so that the lead agency bas the opportunity to resolve the 

dispute that is the basis for the due process complaint. 

The meeting described in paragraphs (a)(l) and (a)(2) of this section rieed not be. held if; 
• The parent and lead agency agree in writing to wirive the meeting; or 

• The parent and lead agency agree w use the mediation process described in 34 CFR § 303 .431. 

The parent and the lead agency must detemiine the ·relevant members of the IFSP Team to attend the 

meeting. 

Resolution Perlod 
If the PSS has not resolved the due process complaint·,to the satisfaction of the parties within 30 days of the receipt 

of the due process complaint, the due process hearing may &Cur. 

Except as .provi<Jed i~_ para~pb ~Y$lt.~~~~~~i,%\fo~JAA~~.~,g ,fl !.fulal.decisi6n.\under. 34 CFR ,&303.44 7. begins at 

the· expiration .of the·30~day _period in paragiapii:M(\h:of:this .section~ 

Except where the plmies hllvcjoin~ly,qg~e.e4;tp w,W,.ye,,~~~s~~~Wip,.)pJ~~~s,s. ~?rJo: MS!l (W.e~i~ti<>,n, notwit~~t;mding th~ 

above paragraphs. of this section, the failure of the"'parent filing a due process complaint to participate in the 

resolution meeting. will delay the . timelincs r- fo~;. tb.e. , re&Q.lJ.Itio~ ,p,rocess. and due. process .hearing until .the,.meeting is 

held. 

If lhe lead .agency is unab.le to. obtail).,the. RI\Iti~ip~iiop of the parent in the resol rition meeting after reasonable efforts 
. . • . . ; , • ..... h , ... . t t ..... . •• .• },-·- --:·· • l ·. . . 

have been made, including documenting its efforts, the lead agency may, at the conclusion of the 30-day period, 

request. that. the. bearing officer dism~s~ ,the ,parent: s_, due. proc.es.s, complaint., 

If the lead agc;~ncy .fails. t<,> ._llold .. _t~~; ~~~qlv.~qlt wepti,n~1.~mW:Ui~fl1 jp ,p,:p,;~gr,aH~ J ~)ipf, tllis. !l~cti9_n ~ wi,thi!l~ 15 days of 

receiving.notice_pf '!-, pCIJ'en,t'sA\le pJ:o~~.s,,~.Q~p~~ipF;,_'?J:~ fPH~~q_iR~PJPil~ ~~ ·• tl}~ .r~solution meetin~, the parent may 
seek the intervention .of a hearing officer to begin the 4ue process hearing timeline. 

Adjustments .to 30-day Resolution Period 
1'be ,45~a)di~~li~e :adopte~ 'b>' ~~ ~~'~ ~!1:-~~&a.:iJi~ t~~Pp-4.40(<; ).Jor.the,due. prQCes.s hearin~ described in 34 CFR 
§.303.447.(a~ s~arts th~< 4ay aftel!:Ofl~tJ>f t~Jc:<.:f~!.l'i'JYWS;~~~nts; , 

• Both parties agree in writJn~ to V{~,iv_e *~ t:7~.o~~tio~. p,e,e~~g. 
• A.ft~r, either:.the, I?e4~~4Pil_·· qr, ,·~r,~.QIW~.P,~r.w~~t~_~,:ttpts.~ bJit, be(o.~: .tfl¢ , end pf ·the 3Q-:day period • . the 

partie~ agr~e. in ~.riti_N~ -,tll,~t-.~'>. ;tg*~~m~~(il#R.~~~~.~~r ··. . . . . . 
• If both parties agree in writing to contiriue the mediation at the end of the 30-day'resolution period, but 

later,.the parent or.lead·agenc.y. withdraw11.o~from the mediation process. 

Written Settlement Agreement 
If a resoiution to the di~pute is reached· at 'the meeting described iii ·paragraphS above, the parties must execute a 

legally binding agreementthat is; 
• Sigr;~t:d by .both the parent and~ a representative.ot'the .lead agency: .who has the authority, to bind the 

agency; and 

• En(prceable. in any ~~~t~ ~o~~8~;~~P!PrJ9~~AR~~~-c!?~M~~M~t'i~ .~ ~istri,ct ~ourt of the .unite~ States, or, 
by the le:J.d agency,_ 1f the St~te , h~s .. ?,t~~r n:.'~Pli}IIIMIP~}?~ procedures that penntt parties to seek 
enforcement of rescilution·agreeme.rits . .pui:St1anl.tolbis section. 

t:;J.~o'MI J!m:ly hitel!'entfln _Pro!ll"l!-fD 
Revisoo'Pblidis-arid Pi'ooerltlres· 
4/4l12 -. . . . .. 

COMMONWEALTH REGISTER VOLUME'~4-

37 

NUMBER10 OCTOBER.29, 2012 PAGE 032920 



Agreement Review Period 
If the parties execute an agreement pursuant to •paragtaph above; , a party may void the agreement within three 
business days of the agreement's execution. · · · 

Impartial Due Process Hearing 
Whenever a due process complaint is receive~ .~on%istep.t,_~.~~h; S4·'F~ §303.440, the parents or the EIS provider 
involved in the dispute must ha:ve an opporiunit}; :for im.: i~paitial due process hearing; consistent with the 

procedures in §§303.440 through 303.442. 

Aeency Responsible for Conducting the Due Process ijearinj: 
The hearing described in paragraph (a) of this section iiu!~t be· conducted by the PSS directly responsible for the 

early intervention services of the infant ortoddler, as;detelmined under CNMI statute, CNMI regulation, or a written 
policy oft he lead agency. 

Impartial Heoring Officer 
At a minimum, a hearing officer 

Must not be; 
o An employee of the PSS or theEIS provider that is involved in the early intervention services 

or care of the infant or toddler; or 
o A person having a personal or p.rofessional interest that conflicts with the person's objectivity 

~MW hearing; 
• f1l1sJ ~ss~s-)f,n?'~).~ge)~J,iffifh*.I'~~HiWJE>i~~-e,~!~P.~~q!(;.Prf?;x~si9P,~.!of::\ht?,p~hf~d.e~~~d Sta~ 

reg11l~tJo~s. pe~\l;l,mn,g, ~9 :~Y;~ct; and legal• mterpr~tations· of the Act by Federal and State courts; 
• Must possess the knowledge and ability to conduct hearings in accordance with appropriate , standard 

~~gil}. .Po(P.'ilicf; !1,1\~: 
• ~~sf PRss,ess ·~he.~JW~wle<lge .and.ability ~ to.renden· .and .wtite·.decisions in. ac.cordance with, appropriate, 

standard .legal practice, 
A per~n wl}o -otl)~t;WJt>.e Qll~lW~s;,t<;> ~C.9..~If.ud a hearing tJnder.p~grapb (c)(lj of this section is not an employee of 
the agency solei y because he or she is paid by the agency to serve as a hearing officer. 

Each)~~,~~<;n._c;;y Alll~~ ~~P. ~.~~.~8f tq~ Bfr~ons. who.setw.e.as,hearing.officecs. TheJi,s~ tll\lS.t ,inclu~~ Mtatem.ent of 
the qualifications of each of those: persons .. 

SubJect Matter of Due Process Hearings 
Th~· P.artx: r!=,ql!p~~~~g· t1t.e .. d11e process hearing may notraise issues at the due process hearing that were not raised in 
the --aile' process' compla}rit filed under § 303 .441 (b)' unless the other party agrees otherwise. 

Timeline for Requesting a H earing 
A parent, lead agency •. or EIS piQy}~er p].US,~ r~,ql!;~Lo/.1· ~mpartial hearing on their due process complaint within two 

years of the date the pa[ent.Je,ad,.agell_cy .,9r; ~~~. Pf~'ii~~l'::~~-Wo?~:~~9.1lJ~JHtv~ lq~e.'Yn a,b<Jut .the ,!lllf!ge4 ~cti()n that 
forms the basis of the. due proces~ .complaint, or if the State has an explicit time limitation for requesting such a due 
process hearing Iinde~. this part.~in.the.time allowed .by, that. State law. 

Excwtj!U)s To·The.Tiinelirte 
The timeline 4esc.ribed,in_pl!,t'agrapb (e) of this section .does not·apply to a parent if the parent was prevented from 

filing a due i>rtX:~ss c~_rP_p.J3.ini.du~ ~o; 
• Seecff!c.· pn~~r~~~~tions ~~ ·-~~!'~~d .~~e~fY or EIS provider that it had resolved the problem 

form1ng th~ bas~~ Rf. the. d~e P,~qc.~~s,.~HP.J>Tmm~ Pf: 
• The J~d ag_ency ~s .o~.ElS, P.r~yid~(;s,failute ,to prov.ide.the parentinformation that was required under 

this part to be provided to the parent. 

Hearing :BIJ.bts 
Any party to a hearing conducted j:n.irsuant io 34 CFR §§30:3 :440 'ihtougli 30:3 .445; or an appeal· conducted pursuant 

to 34.CFR •. §3Q~·-':W~·~!l&tA~,~J~~P.~~ 
• Be.-accoirii)3JUei:1 ,Wf~-d~_se~~~Y ,to,un~lr!ffi.~ p¥,,.~.1l.~Xiqu,al~,.wirh special knowledge or .. training with 

respect to the problems,of infants of-toddlers .with.disabilities: 

CNMI Early lntep'ention Program 
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Present evidence and confront, cross-examine, arid :compel the attendance of witnesses; 
Prohibit the introduction of any evidence at the hearing that has not been disclosed to that party at least 

five business days before the hearing 
• Obtain a written or, at the option of the pa,rents, electronic, verbatim record of the hearing; and 
• Obtain written or, at the option of the parents, electronic findings of fact and decisions. 

Additional Disclosure of Information 
At least five business days prior to a bearing conducted pursuant to 34 CFR §303.443(a), each party must disclose to 

all other parties all evaluations completed by that date and recommendations based on the offering party's 

evaluations that the party intends to use at the hearing. 

A hearing officer may bar any party that fails to comply with paragraph (b)(l) of this section from introducing the 

relevant evaluation or recommendation at the hearing without the consent of the other party. 

Parental Riebts at Hearines 
Parents involved in hearings must; 

• Be given the right to open the hearing to the public; an,d 
• Receive a copy of the recoi-d of the· hearing and the fmdings of fact and decisions described in 

paragraphs (a)(4) and (a)(S) of this section alno cost. 

Decision of Hearing Officer.. 

Subject to the .pru,-airaPb.· ~low.~_;~ 1l\~,~'1&,~fiqe,!f,Sn~~~rrnfe~~g!liRf. ~~t~~F t~l}; ln.!!IR-t,m,~~.~~~er, ,w~1appropf?atc?ly, 
identified, eviilu,att;!.':l., :Clr . pl!lC,e!l~·}?r, ,l:Y~~Yl~!,1 ~H~infant or toddler· with a disability and his or her family were 
appropriately ,provided early .intervention,serv..iceS. unde.cJ!art Oo.f,the. Act,cmustbe. based on, substantive grounds. 

In matters alleging a procedural violation, a hearing officer may find that a child was not appropriately identified, 

evaluate~, . , plac~(i.,. or provided .eady, intervention services under Part C of the Act only if the procedural 

iitlll:lequades ; 
• Impeded th~ cpih:i's ri~M- t9 _~d~n~,(lC~!i.9.n~·~v.~lu,~,t~oi),>;N}~,p,),~~~D,l~nt or: p rovision of early .intervention 

services ~or th.e.c}l.ild a~4 th<:t~ .c~i).~~~-;(~ily under Part C of the Act; 
• Significantly impeded the parent's oppOrtunity to participate in the decision-malclng process regarding 

idt?ntification, .e-yalH1!tiO[t, pl~p~l,Jl!(Dt~nnprov.ision -of earlyjntervention services .for .the child and . that 

. c~ild~s .faf!lilY U1l~~{~~ . .C,.o~th~ ,AF~.~ ,o( · 
• Caused a deprivation of educational or-developmental benefit. 

No~iJlg iq.J~~~gr\lph. (a) of ~Ills section precludes a hearing officer from ordering the lead agency or EIS provider to 

comply wiili 'p"i~ocedurru requirements under 34 CFR §§303.400 through 303.449 . 

Construction Clause 
Nothing in 34 CFR .§§~63 :~ through ~Q3,4f!5 .~ff~~tS)]?~ right of a parerit to file an appeal of the due process 

hearing decisi~n with the PSS ~der ,34 CFR -§3o3~446(i:> ): ir"tbe PSS level appeal is available. 

Seoarat,; Q!J!'lff9c!fss:<;omplaiqt: 
N:othing; }n ~4',¢,~ , §§~03,H.Q,t~rpusp;:~d?,;14;9,J~if1¢.l_M~e~.~ parentJrom .. filing, a .segarate :due proces~> complaint on 
an issue separate from-a due proc.ess.complB.intruready filed, 

Findin&s and Decisions to General Public 
The PSS, after deleting any {>.ersonally, identifiable.mformation, must make the .findings and decisions available to 

the public. 

Finality of Decision; Appeal; Imoartial'"Review. 
Finality of Hearing Decision 
A dec~sion ma~_ein a he~ing CQJ,1~U,S.tedJ~?.r~~'m~ ·W ~~ .. qf:~nM~nrt:<.lp.~~'i"Qtl~r: }_~3,A4~)~ fin~:" exc~?l tpaf any 
party mvol ved :lil the heanng may.· appeal. the . declSlo_n under l:he provrstons o_f paragraph (b) of· th1s section and 34 

CFR §303.448. 
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Apoeal of Decisions; Impartial Review 

The lead agency may provide for procedures to .allow: any party aggrieved by the findings and decision in the 

hearing to appeal to the lead agency. 

If there is an appeal, the lead agency must conduct an impartiaf review of the fmdings and decision appealed. The 

offiCial conducting the review must; 
• Examine the entire hearing record; 
• Ensure that the procedures atthe· trearing were consistent with the requirements of due process; 

• Seek additional evidence if n~essiu:y . . If a hearing 'is ,held to receive additional evidence, the rights in 

34 CFR §303.444 apply 
• Afford the parties an opportunity for .. ·oral :or : written argumen~. or both, .at the discretion of the 

reviewing official; 
• Make an independent decision on completion of the review; and 

• Give a copy of the written or, at the option of the ,parents, electronic findings of fact and decisions to 

the parties. 

Findings of Fact and Decision to Ute General Public 
The PSS, after deleting any personally identifiable .infotmation, must make the findings of fact and decisions 

desc.ribed in paragraph (b )(2)(vi) of this section available to the general public. 

[iPJ~Uty of:Revi\!»; Q~i~iop 
Tlie decisiori: made'.by '.the 'reviewing official is .filial unless a P!Ut)'--brings..a .ciyil.a(ftiop Un~el;-§303..448. 

Timelines and Convenience of Hearings and Reviews . 

The PSS must ._ensure; that no~Jat,er *!.!n ~.5 ,;4\\~i ;Wq~~i~~n.t: w~tl1,; ~ltl( .. :GNMV.s; .WJ.itten_ mqlicri~s .. and. p{oct:dures 

adopted un4er.3~ f::FR §303.44q(c)rafter the expiration ofthe 30-day period in 34 CFR §303.442(b), or the adjusted 

30-day time period~ ~escri~d in ·§,3.93 .,44~(-s).) ; 

• ~ fi~~ d~i~i9n is..a:~.~~~4 t(l ip@_ 1J~~ng;,.M:q· 
• A ~9.PY. :ofth_~ ~ecisip_n- ~s m.aiJe ... <t~o .. ~l!~hi~~,t~~J?~!e,s .. 

The PSS must-e~s1;1re that nQt:W~{; than 30 days aftert~e receipf of a l'equestfor a review; 

• A final decision ~s rea:che4 i~ ~P.-1:! ,{C1Y~¢W; , ~J;I,g 
• ~ copy of the decision is mailed to each of tpe parties. 

A hearing or · revievying_ qffice,r ,may g rant .specific. I extensim}s .. oCtime beyond the periods set out in the above 

paragraphs at the request of either party._ 

Each hearing and each review involving oral arguments must be conducted at a time and place that is reasonably 

convenient to me par,ents and. child involved .. 

Ciyil Action 
Any party. aggrieved by the findings and decision made under' 34 CFR §§303.440 through 303.445 who does not 

~~ytqb~ ~gnqo,an _appe;!.l ,u,llder34 CFR §303.446(b), and any party aggrieved by the findings and decision under 

~ 303 :146(6); lias ~t~e· ngl:it to ~P.~~ - ·a :'piyp, .af,t~O~;~~J.¥\J.H~-SR!fS:,~\ t;Q!f!P~t~e, .· PF:P.~~~s. :C9[11Pl.~nt Ulldec §303 .440. The 

ac~ion may b~ brought in' any CNMI'cciurt or coriipeteritjuii~dictlori of'in ·a district court ofthei Unite<! States without 

~gard:to. the amount in. controversy,. 

Time Limitation 
Tb!! parcy-bringing the action h_as. 9.9 lfliYS frpm the date of the decision of the hearing officer or, if applicable, the 

d~c.ision. of the, ~tat~ review. offidlU•·5o ,fife :·~ .,9}::Vf-~ ~~~p~P-!,•~u,,, ~f~h'~'~'~ate, ~as an explicit time limitation for bringing 

Cl Vll actions under . Part c of the A ct, trt thettme aliowed or. that. State law~ 

Additional Requirements 
In any action brought,und~tparagrapb, (!l}. oq~~s ~~f~~q;,m,e,£g\l;Q_; 

• Receives the re<;()J1fs .qfthe ~td~II!.~tr!ltiv.~.p~~~~~c;ij~g_s; 
• aears additional e.videric;e at the requesfMa·party; ·an<f 
• Basing its decision· on the prepOnd~rati6e 6f 'the 'eViderlce , grants the relief that the court determines to 

be apptopriate. 
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.Jurisdictiop ·of District Courts 
The district courts of the United States .havejurisdiction of actions brought under section 615 of the Act without 

regard to the amount in controversy. 

Rule of Construction 
Nothing in this part restricts or limits the. rights; proeedtites, and temed1es available under the Constitution, the 
Americans with Disabilities Act of 1990, title Vof the Rehabilitation Act of 1973, or other Federal laws protecting 

the rights of children with disabilities, except that before, ~e filing of a civil action under these laws seeking relief 
that is also available under section 615 of theAct, the procedures under 34 CFR §§303.440 and 303.446 must be 

exhausted to the same extent as would be required had the action be~n brought under section 615 of the Act. 

State Enforcement Mechanisms 
NotwithStanding 34 CFR §§303.431(b)(6) and 303.442(d)(2), w.l)ich provide for judicial enforcement of a written 
agreement reached as a result of a mediation or a resolution meeting, there is nothing in this part that would prevent 
the CNMI from using other mechanisms to .seek enforcement of that agreement, provided that use of those 
mechanisms is not mandatory and does not delay or deny a party the right to seek enforcement of the written 
agreement in a State court or competent jurisdiction or. in a distric~ .court of the United States. 
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SectionH 

Use of Funds, Payor of Last Resort and System gf Payments 

UseofFunds 

The PSS will use Early Intervention funds for activities . or expenses that are reasonable and necessary for 

implementing the Early Intervention Program for infants a?d toddlers with disabilities including funds; 

• 

• 

• 

• 

For direct early intervention services for ihfants and toddlers with disabilities and their families that 

are not otherwise funded through other public or private sources. 
To expand and improve services for infants and toddlers with disabilities and their families that are 

otherwise available 
To provide FAPE as the tennis defined in 34 CFR §303.15 in accordance to Part B of the Act to 

children with disabilities from their third birthday to the beginning of the following school year. The 

provision of FAPE does not apply to children who continue to receive early intervention service in 

lieu of FAPE provided in accordance to Part B to children with disabilities from their third birthday 

until those child enter kindergarten. 
To Strengthen the statewide system by initiating, expanding, or improving collaborative efforts related 

to at~risk infants and toddlers, including .establishing linkages with. appropriate public and private 

community-based organizations, services, and. personnel for the purposes of identifying and 

evaluating at-risk infants and toddlers, making referrals for at"risk infants and toddlers and_conducting 

periodic follow-up on each referral, to determine if the status of the infant or toddler involved has 

~hange~EMth}resped.~.1fie!.e11gltntit§Jittlilillntfn.e~;tUd.dlet'!or services under this part. 

Payor of Last Resort 
Non·substitliiion of Funds: Except as provided in the paragraph . below (Interim Payments-Rejmbursementl, 

Early· Interirention P~ogram' · fiirids: 1 w.m n'Ot 1 bl'·~se~:l ~ to: ·~~tisfy . ·a'' fiiia~i~it· cbmmitment"~oti ::s~I'Vices that ·would 

othe!Wise' h~ve been paid for'froin: arlotherpuollc 'oi pnV.ate·'sbnYc~; ln'clHdfngiirty 'medicar~rogratrl·a'drninistered by 

the Department of Defense,, ~ut fo.~ .tre t~IJ:act¥.tell~<!f! f,~1s.9..t t.l;\1(, !Atb'\fh~rtlf~re ., E:y=ly :IJ.l~et;v.~ntion fun4s willt?e 
used only for early iiiterv.enti~~ s,ery~ces;~Jl(;lt!W ,\tJf~PH1H~sl,l~py~th '!· dj!i,!\b~Jity needs but is not currently entitled 

to receive or have payment made from. any, other Federal. State .• Local i .or private~ ~our~e .. 

Interim Payments,....Reimbur:sement~ J.l q~c!fs.s~Yn!~ pr,e~nt.~<r pe~y; ~11 ; ~l;u~ ~ f.i!J1~ly.,p.JYy,is~~n1 f?f.,av.propri~te,early 

intervention ~rvic~ to a .chil4 ,o~.t?~ cMd:~. if~gti.~y.d~~~Yr !PAe'iYeN!oP.W!l~~,tpf\Y ·~ u,s~d .to? pay. tlte . pr~videF· ~[ 

services for seryices. 3t1d Junction~:a!lthqfi;z~,~ J!~d.lff .EM~YJQt~l!Y.~J1Q~~i·Mlc~p\~g,.~~~~ ,&e;;rvi<,:~s. as, ~,::fin~d in 34 

CFR §303 .16, but n.o~medi.cal .s~cyi~,es, " f~.~c,:~~g~~.~;~q~<f :·~~i~~ f,ip.~r,~¥N~P ·.~~.cr~~ in .~f ·r;:~-R §§3Q~.qs ,tlll'()ush 

303.117 and §§303}Ql thr()Ug~ .. ! 3~~.~;l~h:; ;~n~. evaluations and assessments in 34 CFR §303.321, pending 

reimbursement from the.agenc;y. or entit,¥ that has. ultimate,responsibility for the .payment. 

Non-reductio~ ~r J!.enef"ds: . ,t'lotQi'lgJn .~1'.:P.-~~rp,aY,._~ .c~p~~~ru~,q:;~R Pl(!iffi~P~:CN?vq.,~o, ,.J;e.~ll.~ IJ?~dj.cal .()r. othe~ 

assistance avail~b\e. Jp)he .eN,¥~ ~I t9 lJl~r;,~!J.stl1~~t)) :Hmle!: ;r~~k;x, Rf.tJ;l~\S.'?_ci~ , .s,~~;:l!i\!)', ~.r;:t,.:4f P~S ~c .. 7()~,. ~t 
seq. (SSA) rel~tip~ , t<? wa~w~:·lin,~ <2hild .~!?~l~J ()l<;rb~~\!c (h:p~(p~ ~rc S,~~J,4,~r lJ :$ .<;: .. )}.961r~l~HTig tq Jvtedifaid, 

includings~ct\SJP,.l·~Qf(~)·~f.t,!l~ ,.§§~·!~g~~t!1!:hffir~~~lJl",~S,~,~11l:~"'!4<~B9!:~f1~,i5.!?~ fu~~lt'?d~,<(, ,'¥l. i~fan.t.?r toddler with 
a disability when those services are included in the child's IFSP adopted pursuant to Part C of the Act. 

SvsteJil:of r;mnent~ 
Tlie CNM1 has .. n9i' established a, sys.tem ~f,p~Y-..rtl~{l!§ (~f'~i.lf~.)i ·~n~JX~~tj.o~ ,s<f.J;"V,i~c:;~ ,ul}der Pwt .C o(!QEA.. . F~es 

will , not be:. charg.ed . to. paren,ts .Jor ·.~~ly .Jnt~r:v.!1P,~PA ,';~ery~9~:t ·~sl\14~ng: Slfr:Vip~s : t1I~t ,t~.e . ~hild ,is· ,enti*d :to 

incl11ding; implementin~ the c)lll~,,fipd ~q~}!'.9f?,,9rf~,;; ~X~~~t~.R~I.~s~~~.~mfP.~:.~n~ith~ fu~cti,()~~:.~e,~*ci to, evaluatioJ1 

and as.sess~~nt, .ser'v~ce ~rdjna~i<?!l ,~er\ric~~!.P.~mlffi~~~t,ij:~~~ftf9..9f~~~ti~~;·!lcti.y!t}.~~ ~lated ,~o the .Mvelo~~nt, 
review. and evaluation. or!FSf'~-, ~d. i~t!=ru# 'I.Wl!');.a.i4. .. ~WPJ.~p;(cntatimi:C)f the procedural safeguards and the other 

components of the.statewide SyStem of early interVention setviC'es. 
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Methods to Ensure the Provision of and Fin3pcigl:R~P9i:lsii;!Uity. for·Part C Services 

The Public School System CommiSsione(:~f:E~~c.~~i,pn · :j~ ~~_ : $les'ignated authority to ensure interagency 
coordination for the provision of and establish.i.!lgi ;fitj#tc.~ah(~,~pq_rl~ib,ility for early . intervention serviCes provided 

under Part C. Such services are consistent wit~ t~eir~9:~:ir~lll~!Jt.}rt; ~F~tiqn :63S.o(the, Act and the State's application 
under section 637 of the Act, including the provision>q( sir¢h·:~ef:Vibes during the ·pendency of any dispute between 
CNMI agencies. 

Listed below are the methods used to ensure coordination between 'CNMI agencies and the financial responsibility 
for the provisions of Early Intervention Services and to en~ure~ that no services that a child is entitled toreceive 
under Early Intervention are delayed or denied bec·ause}:>fdisputes between agencies regarding financial or other 

responsibilities and are consistent with the written ftiriding policies adopted by the CNMI. The methods may 
include the . Use of an impartial hearing officer tO resJJve disputes necessary to ensure effective COOPeration and 
coordination among agencies. 

• Signed interagency agreements that clearly iOentify. the'·financial and service provision responsibilities of 
each agency or entity within the agency. 

• Signed Intra-agency Directive from the Co!p.m.i.$&ion~r;_-_Qf_Education to the Coordinator of the Early 
Intervention Program and the Director of Special Education to ensure a 'smooth transition between the Early 
Intervention Program (Part C) and the Special Education Program (619 of Part B ) 

• Contracts with public or private individuals or agency .·service providers to provide Early Intervention 
Serv.ices,. 

Procedure-s-for Resolvi.ne-Dispdtes· 

Interagency ~Agreements: . 
Interagency, agreements include procedures tor achieving a tirnely resolution of intra-agency and interagency 
disputes about payments for a given service, or' disputes about other matters related tt;> the CNMI's early intervention 

service' program. · 'Those .procedures· inchrde :a 1 111echatiism~fci;itV!teSo1u'tiMi of:<disputeshwithin' agencies ' apd> •for the 
Govemqr; Govetnor's:desjgnee, or,the::Je'ad-agenc.)'i lt9Ima1te·.a:,fi.rtalrdeter.miriatien:for •interagenay· disputes,•·which 

determination· must 'be • binding upon theiagenci!:l!t(inv6lyi!d:Ji~ Th'!icmrethod:: peOttits i the a-gency · .to · resolve 'its own 
internal disputes, Msed·on the agency's! procedures:tMt:'ar~ :il,lclu'ded (in· the:aghiefn.ent·;. so ·rong as tile' agency acts in· a 

timely.manrier·and include the<iprocess'that' W.i!Hollowed. in li.thie\iing•resolutiort•iofintracagency ·disputes; if a given 
agency iSul1able to_resolve -.its own internal disputes in a timely manner. 

If, d\iring'-th-e· resolution -of. the' dispute~,thei€Hrvetnt1r;, OOvernorhr designeei or•PSS ·detertnin;es· that the-assignment of 

financial crespoqsibility- under. thish>ediorr::was ;.inapptoprjately': made- the dispute shall be referred to an impartial 
bearing off!cer:i The. hearing shaH' be;inflllt:mali }with\ both I p~s 1tavihg. the' ;o~portunity. to. ,present its . side of the 
dispute. The·hearing officer1s decision~ wbich;may; ~nclude:i.relmbuEsemerit; shallibe. final and binding ~ . The ·PSS ·will 

make· arrangements for reimbursement-of any.'.:~Jeperidiihires,dncui'red •by the 'agency< originally assigned financial 
responsibility.. · 

Intra-agency Agreement· 
In,tJ:,ac~g~n~y ·J:?ir~FtiY.~~ fpnn ,th~tf.,o,mmissione.r Qf E.dP,~atiwHP : ~h~ ::Goordinator. Qf.Early Intervention Program and 
the Dii-ector-of'S.pecliiEdij:catioii::t>rograms in~lmi~< pr951e4w~~,.tb"· a~ffi~ying<a ti(n~~y resotuti,on of disputes be~ween 
~pq,. ,p!_9,gre~l\ 1q .~llS~Jt!, ~ smooth ~nsitio_n from. Part;,¢ ,tpJ{~;B.l:lie~me~o.t:J. :~rmitsJhe programs to. resolve its 

own internal di~{?U~S, ,l!~ lon~4,\s._th~,pzy~~ ~~~ in,~,t~~fif¥. Wiin~~~JlfO~)R-Hlf!.~Y,-.tQ.!fi PTPfct.SMJ.la.~ ';Vi!\ pe {Oll9)'V~ in 
achieving ~~olutiiJn of (iisputes . . The,E,~,lY: IN((tr$Q~j.~p.,f:r~:9gr~m#lnc,t~~ci~~4,~f::!\tiqp .. p.rograp:~, shall b,e P~I1Jlit~~d 

to , re~olv~ a_rY pisput~s .that~~~e:o~t(t\V~el_).Jp~;: Pf<?~~s;fe~~~c4~~i.~~.cy~Fe;ll!.9fi~!o!lt1 • in<.;l~~~:: ~~':l~iti,o11 se.rvict; 
provisions .withiJ1 a reasonable. t,ime Peri9-9~·J J~~!h~,.p~\'!gr;w.TI .¢9or~ffiatRr.~ pr, .4P:~~~<;>r.s ~e . una~* .tC> ,resolve witb~. ~ 
reasonable tiJ1le. th~: mat~er _s.hall _t;u~~ .. ~andJe9Jljttli).e ' I?.t:RJ;~:ty~,.gpnam!s~'RU%·~orJp~~cli.oJ.1al§~!Yjc;~s i ,,EJther or both 

the Early Inte_rventio~ frogram, _ 'G,®~dip~ti?&-_;a.Jl~d?.i.t:Y#C?E..:?J..;§J>«r~i!V::c~ilf~~lln _.w~1l _s~b~it .to the, 9ffi~e of 
Instructiopal S_ery\ces wz:itte~_ st~tC?ment~.-;S,~W,f.ll~)?ti,J!~.,_,h~, l1~t}!!.~~-t4e. .ffi.SBWe .an~}ht?iF::al$efl_lp~s . ~p resolve the 
dispute._ Th~ Qepu~ .CpmiJ1is~jqnt:r. ,ofJ.~sJry,~.R~f.l~~ §~ry18~,s ,ffi~¥;,e.i!her require the Eai'ly Iittervention Program 
Coordinator and Director of Special Education· to attend a meeting to discuss the dispute or render a decision which 

will be JjnaliiJld binding. If. tlle:disP,ute ,;~~n notbe!resolve.d,as.•a :res.ult,o[tbe.meeW1g1 the .Dep~~y Commissioner of 
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Instructional Services will render a decision whieh wiU:,be'f:lnal.and bin~ing: 

Contracting For Early Intervention Services .. 
All contract~ or other arrangements with pubUc . .ot Rl:iYf:!te: inl.ii;y.i.U~alsLor agency ·sei'Vice providers to. provide Early 

Intervention Services in the CNMI are coO:sist~rif\ritll;ili,e:'pro.visioti$:ofPart<:;of the Act, including the contents of 

the application and the conditions ofthe .c()n~ct; o,ttOthet.a,fra~g~ments andd nclut:!e a requirement that all Early 

Intervention Services must meet CNMI :stimdards ·aii&tllePro:vlsions:o£IDEkand contracts are consistent with the 

Education Department General Administrative Regillati~ns 'ii1 34. CPR part 80. · 

Pavor of Last Resort & System of Pavments Proyisions~-Use of Insurance. Bepefits. Systems of Payments. and 
E!:§ 

Use of Private Insurance to Pay for Part C Services 
The CNMI has not adopted a system of payments therefore will not use the private insurance of a parent of an infant 

or toddler with a disability to pay for Part C services, including contracts with public or private Early Intervention 

providers. · 

Inability to Pu 
The CNMI has not adopted a system of payments thtm'!fore 'a' 'PID:ents.'in ability to pay will not be used to delay or 

deny any services under this part to that child oiJamily'irfelu'ding .co.rithicts\vith public or private Early InterVention 

providers. 

Proceeds or Funds from Public Insurance or '8enefits'ot 'FroufPrivate Insurance 
The CNMI' has not adcipted:a ·syste'rli' C>f'paym~ntS tlieiefore:proeecds· or fiirtds from p1,1blic insurance or benefits or 

from private insuranCe willnofbe received. 

Funds Received from a Patent O( Family Meml!er;under·a ;St1lf¢1S'System of favments 
The CNMI has riot adopted a' systefu 'Of paytrlibis:·tJie/iforS'Wili!YI'(i~ tec~i~~~ ftin;ds' .br'fees'frorn any parent or family 

member. · 

System ofPayme0ts andFegs· 
The CNMI has not adopted a system of payments therefore does. not have system of payment policies. 

Functions Not Subject to Fees 
The following are required functions that ,must .be .carried. ol.lt. at public expense, and for which no fees may be 

charged to parents: 
• Implementing the child find requirements in 34CFR §§303.301 through 303.303. 

Evaluation and assessment, in acc.ordance with. :?4 CPR §303.320, and the functions related to 

evaluation and assessment in 34 ,C.fR §3p.3.l3(b). 
• Service coordination services, ;iS defin(;4 ht 34' cio'R. § §303 :13(b)(ll ). and 303 .33. 

• Administrative and coordinative acd~iti~s rela~ ·tb tlje de~dopment, review, and evaluation of IFSPs 

and interim IFSPs in accordance .with 34;CFR §§303.·;342>through 303.345; and 

• Implementation .of. the. pr~ce<;I\Jr~1 s,~~81:1Me.~,iq l'BBP~ :~·Pt ~l}jS;_p~ .and the other components of the 
statewide system•o:teariy inter.v"eiltion-:$erv~Qe.s>"iii .$'ij'6piirt.tfofilii~-part3ndthis subpart. 

States with FArE Mandates. or Tbat USe- ·Ennds tJ'n:cier Pari R of tbe.Act to Serve Children Upder Aee Three 

The <;::N:Ml,d~s· no~,i}aye,iq_ eff~t. a: St~~~ )a\'h~ll\\irP.J~!htt· p,rqyi(\ip~ ~ft.:Af~Jo.r.~. 9r. ,~~l> Part B funds to serve an 
inf3n.t-oi tOddler ·wiih. a disability . Jirider Hie--age:~nfireeiorit1Y,\·;-~6sef oflrifanfs ·and1oddlers with disabUities unt:ter 

the age of three. 

Family Fees 
The· CNMl'bas not adopted a system of payments therefore will not receive funds or fees from any parent or family 

member. 
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Section I 
Monitorina. Enforcement and Reportin2 
The PSS has adopted monitoring procedures to monitor the implementation of the early intervention program. The 

monitoring procedures include enforcement mechanisms, including, if applicable, technical assistance and imposing 

conditions . on the Early Intervention . Program and .providers, corrective actions or improvement plans and 

withholding of funds, consistent with PSS Disciplinary policies. The -Early Intervention Program reports annually 

on the performance of the CNMI Early Intervention Program; 

In exercising its monitoring responsibilities in this section, the PSS .ensures that when it identifies noncompliance 

with the requirements of this part by the Early Intervention Program and providers, the noncompliance is corrected 

as soon as possible and in no case later than one year after-the identification of the noncompliance. 

The primary focus of the PSS monitoring activities are on improving early intervention results and functional 

outcomes for all infants and toddlers with disabilities and en/luring that the Early Intervention program and EI 

providers meetthe program requirements under Part Coftbe Act, with a particular emphasis on those requirements 

that are most closely related to improving early intervention results for infants and toddlers with disabilities. 

As a part of its monitoring, enforcement and -reiXJrting:·resJ'9nsibilitie·s, the PSS uses quantifiable and qualitative 

indicators as are needed to adequately measure performlmce)n the priority areas .arid the indicators established by 

the Secretary for the State performance plans. The priority areas· are: 
Early intervention services in natural environments. 

• Stat¢ ~~en:i~ of.gen_!!falf s~pey;'(')~@..;(_including child find, effective monitoring, the use of resolution 
.;}~ . . · ...... - -- ... --- ·- ·-·· ·- ···----~---1-d ------'L.;o . 

sessions' due. process ,h~ng:procedures, inediatiQn.""l)i;i.a,,system' of transition ~rvices as defined· in 

sectiol16)7(a)(9) of. the Act. 

State Performance Plans and.Data Collection 
The PSS .h-as in.P.lace fl. ,perforw~~~ pJ~~ihtt~-;~ye!~·,~~~c:r~uirements described in section 616 of the Act and is 

approved by the Secretary. It includes an evaluation of the ,PSS's efforts to implement the requirements and 

purposes t;~f P¥1 C of the Act, !J. ,,descriP.~ion11o~! p,o.~c.~lt~n~~ )_".!~~~ ~.P.f:.W~ ,i~pl~~e,ntt!-ti~>,~1,,ap~.m.~~ura!;!le .. at?d 

rigorous targ~t~ for the indicato~s establisll_~~ ' \l}l ;th~ S,~q~~.tary~._..(l;~l!r;P,~$.i I;ex_i~W~ ~l.~ ~~t~, Pl!rfPfJilli11Ce plan at.l,east 

once every six years and submit~_ llllY am9P..dW.~nt~,t9 ,me.· ;S,ef:.re~,~r· /The .. ~~~l cqlle~~p:~M ,al).q_ reliable information 
as needed to report annually to the Secretary on the indicators established by .the Secretary for the State performance 

plans. -If ~he Secretary permits CNMI to RPll,q~~ <f.~~ll ,O~t~P~jf1G l!!lli.~~F()r~. ;~tu"o~g~. CN¥.1 monitoring ,or Saiilplipg, 

and the CNMI collects dat!l for a_particql~jn4~s~tprJ!lfqgg_~ ~-~~i>Jtori(lg .or, sampling, the. CNMI _will collect 

and report data on those indicators at lea_$(<?,-11,~ d~#Il,S ~l:l;~;;X_~ax: .peri~ of.~ ~tf!te perlo!1llance plan. Nothing in 

}>art C of the Act may be construed, ~o ,a~~qri,?;e,$~4~ye_~9:PW-~n~i c;>~·A nati.qnw~4~:da,~~l;>a~ of pe_r_SOJ1allyidentifiable 
information on individuals involved in studies·orotherc()llections ,ofdata under Part C of the Act. 

Public Reportjne aqdPrivan 
The ~.reports _ani)Ilally to the publi,c_,c;mtqe)~rfP.im~f:~:tll~:~ly Iniervention Program in the CNMI on the 

target~ in, the . State's perfo!1llan~e pl1,1~ as, s~Jl~ fl~ ~ P..t;l;lS~c;a~~e,. but no later than 120 days following the CNMI's 

submission of ft~ . a~nual. perlqJ1Ilanql r~p'?~ tp1:$~f, $,7Ff~lWJ, ,~4.: rp~~~- ~e ,S~te's perfo~ance _Pl~ a~d annu~l 
perf~rmance .rep.orts. avaJ.lable t!1rot1g~ pupl~c: ;tp.;~:~n~·~ ·!~~!~P.-m~:; ~X p,o~.9~g on, ·t?-e· P,S~ _ web~tte, . distnl:lu~on to: the 
medta, and dtstnbuuon to oth~r agenctes !lnd ._ .PC,pg~~rn.~· ~f ~e. ~~MI. ~I1 ,1lle~tmg the reqUirements of th1s sectiOn, 
collects data through State monitoring or· saritpling',' the "C~llmflinclu(Jesinits public report on the Earlylntervention 

the most recently available peifonnance data an:ct th~ klilte the 'd~ta were' 6611ected. 

Privas;y 
The CNMI d()es not report to the p1,1blic. or tl)e .. s~.cr~tapr_ .. anr}nfot,rr~~~c.>,np}l.J?e;forn;tan<;:e th~t would result in th_e 
disclosure :of per~onally identifiable infqnriation . aMu.tA ndividua.I :. childreq;· or where :the available data are 

insufficient to yield statistically reliable infu~atidn: 
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Section .I 
Public Reports; Program lnformatiori.: .Uata Requirements 
The PSS annually reports to the Secretary and ro the public on: the information required by section 618 of the Act at 

the times specified by the Secretary. The PSS submits the report to the Secretary in the manner prescribed by the 

Secretary. 

Annual Reoort of Children Served--Report Requirement 
For the purposes of the annual report required by section 6l8oftheAct and §303.720, the PSS counts and reports 

the number of infants and toddlers receiving early intervention s~rvices on any date between October 1 and 

December 1 of each year. The report includes; 
1. The number and percentage of infants and toddlers with disabilities in the State, by race, gender, and 

ethnicity, who are receiving early iJiteiVerition services and include in this number any children 
reported to it by tribes, tribal organizations, and consortia 

2. The number and percentage of infants· and toddlers with disabilities, by race, gender, and ethnicity, 

who, from birth through age two, stopped reeeiving early intervention services bec11use of program 

completion or for other reasons; and 
3. The number and percentage of at-risk iilfants and.toddlers, as defined in section 632(1) of the Act, by 

race and ethnicity, who are receiving early intervention services under Part C of the Act. 
4. The number of due process complaints filed under section .615 .of the Act, the number of hearings 

conducted and the number of mediations held, and the number of settlement agreements reached 

·through such mediations. 

Data Reowting: rtotection of '"~ntifiabk:Pita " 
The .Early I1,1terv,t<ntion Program in a :mann~r. th!lt, dries :.noLr.esult. in,.disclosure ,'of-data iden~ifiab.le to .in<!.ividu~l 

chlldren publicly reports the data. 

Amwai ~epo~t 9( c;hildre9 ~'!n''!«! -~~-~rtjQs;aUq 
The· .Pss:~jficl~d~s'J.il #s ~Im.rf:i~}#,ftiJ~£~fJP.!f ·~~g~~1gy)~9; ~~l~Pt?A~~- pffl!ji~_-,q~ .tb_e - a~~~llSY; that .~e. U,forma!fon 
provided ~Ilder 3.4 CfR J~0~.-.7~ u~ an : accurate . .and undu.glicated "CQJI,!!L p( ~pf;wts and toddlers with di~bilities 

receiving early intervention: services. 
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MaryLou S.Aiia, /.D. 
CHAIRPEP.SO" 

Galvin S. Dekon Guerrero 
SEC R ETARY/TIUASUR ER 

MEMBERS 

STATE BOARD OF EDUCATION 
Commonwealth of the Northern Mariana Islands - Public School System 

PO Box 501370 Saipan, MP 96950 • Tel. 670 237-3027 • Fax 670 664-37 11 

PUBLIC NOTICE OF EMERGENCY REGULATIONS 
WHICH ARE AMENDMENTS TO THE RULES & REGULATIONS 

OF THE CNMI PUBLIC SCHOOL SYSTEM 

Lucia L. Blanco-M•ratita, Es9. 
Htr/111111 T. Guerrrro 

EMERGENCY ADOPTION AND IMMEDIATE EFFECT: The 
sruoENi mrtesENTATivECommonwealth ofthe Northern Mariana Islands Public School System ("PSS") 

Autlr<y j oy Ada 

NON PU!LIC SCHOOL Rm :findS that: 

TEACH ER REPRESEIHATIVE (1) 

(2) 

(3) 

The attached rules and regulations for the CNMI Special Education 
Program shall be adopted immediately on an emergency basis because 
the public interest so requires, for the reasons stated below (1 CMC § 
9104(b), (c); 1 CMC § 9105(b)(2)); and 
The attached rules and regulations for the CNMI Special Education 
Program shall repeal and replace in its entirety Chapter 60-50 of the 
Northern Mariana Islands Administrative Code (NMIAC); and 

The same rules and .regulations shall be adopted, after a proper 
notice and comment period, as permanent regulations pursuant to the 
attached Notice of Proposed Rules and Regulations and the 
Administrative Procedure Act, 1 CMC § 9104(a). 

AUTHORITY: The proposed amendments to PSS regulations are promulgated 
pursuant to the Board' s authority as provided by Article XV of the CNMI 
Constitution, Public Law 6-10 and the CNMI Administrative Procedures Act. 

The Administrative Procedure Act provides that an agency may adopt an 
emergency regulation upon fewer than thirty (30) days' notice if it states its reasons 
in writing. 

(b) If an agency finds that the public interest so requires, or that an 
imminent peril to the public health, safety, or welfare requires adoption of a 
regulation upon fewer than 30 days' notice, and states in writing its reasons 
for that finding, it may, with the concurrence of the Governor, proceed 
without prior notice or hearing or upon any abbreviated notice and hearing 
that it finds practicable, to adopt an emergency regulation_ The regulations 
may be effective for a period of not longer than 120 days, but the adoption 
of an identical regulation under subsections (a)(l) and (a)(2) ofthis section 
is not precluded. 
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(c) No regulation adopted is valid unless adopted in substantial compliance 

with this section ..... . 
1 CMC § 9104(b), (c). 

THE TERMS AND SUBSTANCE: The purpose of these regulations is to 

provide procedural guidelines for providing services to the CNMI PSS students in 

need of special education and related services. 

THE SUBJECTS AND ISSUES INVOLVED: These regulations set forth the 

policy and procedure which govern PSS for the Special Education Program. 

ADOPTION OF EMERGENCY REGULATIONS FOR 120 DAYS: The State 

Board of Education has followed the procedures of 1 CMC § 9104(b) to adopt 

these Proposed Regulations on an emergency basis for 120 days. 

REASON FOR EMERGENCY ADOPTION: The State Board ofEducation 

finds that the public interest requires adoption of these regulations on an emergency 

basis because the Federal Rules under 34 CFR Part 300 the PSS must stay current 

with its grant requirements and, therefore, PSS must implement and adopt rules and 

regulations in conformance with the federal regulations. 

In addition this regulation will allow PSS to continue to effectively serve those 

CNMI children within the PSS who have special needs. The Special Education 

Program allows PSS to provide Individualized Education Programs, therapy, 

training and services to students with special needs. 

DIRECTIONS FOR FILING AND PUBLICATION: These Proposed Rules and 

Regulations shall be published in the Commonwealth Register in the section(s) on 

emergency and proposed regulations (see 1 CMC § 9102(a)(l)) and posted in 
convenient places in the civic center and in local government offices in each 

senatorial district. (1 CMC § 9104(a)(l)) 

The State Board of Education shall take appropriate measures to make these Rules 

and Regulations known to the persons who may be affected by them (1 CMC § 
9105(b)(2)). 

IMMEDIATE EFFECT: These emergency rules and regulations become 

effective immediateJy upon filing with the Commonwealth Register and delivery to 

the Governor. (1 CMC § 9105(b)(2)) 
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TO PROVIDE COMMENTS: No comments are required for these emergency 

rules and regulations. However, the related Notice of Proposed Rules and 

Regulations will specifY comment procedures. 

This emergency regulation was approved first by the Fiscal, Personnel & 
Administration (FPA) Committee on their meeting of April12, 2012 and then by 

the full State Board of Education at a Regular Board Meeting of April16, 2012. 

Received by: 

Filed and 
Recorded by: 

uS. Ada, J.D. 
rson, State Board of Education 

E~er M. San Nicolas 
Commonwealth Register 

Date I 

;o/tt~/1:-r 
Date 

I{).- ;;z 3, ::ZP /;;( 
Date 

Pursuant to 1 CMC § 2153(e) (AG approval of regulations to be promulgated as to 

form) and 1 CMC § 9104(a)(3)(obtain AG approval) the proposed regulations 

attached hereto have been reviewed and approved as to form and legal sufficiency 

by the CNMI Attorney General and shall be published (1 CMC § 2153(f) 

(publication of rules and regulations)). 

Dated the ~day of£~~012. 

Acting Attorney 
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NORTHERN MARIANA ISLAND ADMINISTRATIVE CODE 
TITLE60 

BOARD OF EDUCATION 

Regulation Title: Northern Mariana Islands Administrative Code 
Chapter 60-50 Special Education Program; Board of Education Rules 
and Regulations 

Chapter § 60-50 is repealed in its entirety and replaced with the following emergency 
regulations:§ 60-50 Special Education Procedures 

The Public School System 
Special Education Program 

Policies and Procedures 

1 
Updated 7/22/2011 
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DEFINITIONS UNDER THE INDIVIDUALS WITH DISABILITIES EDUCATION ACT 
(IDEA) 

Definitions Used in This Part 

§ 300.4 Act. 
Act means the Individuals with Disabilities Education Act, as amended. 

§ 300.5 Assistive technology device. 
Assistive technology device means any item, piece of equipment, or product system, 
Whether acquired commercially off the shelf, modified, or customized, that is used to 

increase, maintain, or improve the functional capabilities of a child with a disability. The 
term does not include a medical device that is surgically implanted, or the replacement 

of such device. (Authority: 20 U.S.C. 1401(1)) 

§ 300.6 Assistive technology service. 
Assistive technology service means any service that directly assists a child with a 
disability in the selection, acquisition. or use of an assistive technology device. The term 
includes: 
(a) The evaluation of the needs of a child with a disability, including a functional 

evaluation of the child in the child's customary environment; 
(b) Purchasing, leasing, or otherwise providing for the acquisition of assistive 

technology devices by children with disabilities; 
(c) Selecting, designing, fitting, customizing, adaptin-g, applying, maintaining, repairing, 

or replacing assistive technology devices; 
(d) Coordinating and using other therapies, interventions, or services with assistive 

technology devices, such as those associated with existing education and 
rehabilitation plans and programs; 

(e) Training or technical assistance fora child with a disability or, if appropriate, that 
child's family; and 

(f) Training or technical assistance for professionals (including individuals providing 
education or rehabilitation services), employers, or other individuals who provide 
services to, employ, or are otherwise substantially involved in the major life functions 
of1hat child. (Authority: 20 U.S.C. 1401(2)) 

§ 300.7 Charter school. 
Charter school has the meaning given the term in section 5210(1) of the Elementary 
and Secondary Education Act of 1965, as amended, 20 U.S. C. 6301 et seq. (ESEA). 
(Authority: 20 U.S.C. 7221 i(1)) 

§ 300.8 Child with a disability. 
(a) General. 

(1) Child with a disability means a child evaluated in accordance with §§ 300.304 
through 300.311 as having intellectual disability, a hearing impairment (including 
deafness), a speech or language impairment, a visual impairment (including 
blindness). a serious emotional disturbance (referred to in this part as "emotional 
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disturbance"), an orthopedic impairment, autism, traumatic brain injury, an other 
health impairment, a specific learning disability, deafblindness, or multiple 
disabilities, and who, by reason thereof, needs special education and related 
services. 

(2)(i) Subject to paragraph (a)(2)(ii) of this section, if it is determined, through 
an appropriate evaluation under§§ 300.304 through 300.311, that a child has 
one of the disabilities identified in paragraph (a)(1) of this section, but only 
needs a related service and not special education. the child is not a child with 
a disability under this part. (ii) If, consistent with§ 300.39(a)(2), the related 
service required by the child is considered special education rather 
than a related service under CNMI standards, the child would be determined to 
be a child with a disability under paragraph (a)(1) of this section. 
(b) Children aged three through nine experiencing developmental delays. 
Child with a disability for children aged three through nine (or any subset of that 
age range, including ages three through five), may, subject to the conditions 
described in§ 300.111(b), include a child: 
(1) Who is experiencing developmental delays, as defined by the CNMI and as 
measured by appropriate diagnostic instruments and procedures, in one or more 
of the following areas: 

• Physical development, 
• Cognitive development, 
• Communication development, 
• social or emotional development, or 
• adaptive development; and 

(2) Who, by reason thereof, needs special education and related services. 

(c) Definitions of disability terms. The terms used in this definition of a child with a 
disability are defined as follows: 

(1 )(i) Autism means a developmental disability significantly affecting verbal and 
nonverbal communication and social interaction, generally evident before age three, 
that adversely affects a child's educational performance. Other characteristics often 
associated with autism are engagement in repetitive activities and stereotyped 
movements, resistance to environmental change or change in daily routines, and 
unusual responses to sensory experiences. 
(ii) Autism does not apply if a child's educational performance is adversely affected 
primarily because the child has an emotional disturbance, as defined in paragraph (c)(4) 
of this section. 
(iii) A child who manifests the characteristics of autism after age three could be 
identified as having autism if the criteria in paragraph (c){1 )(i) of this section are 
satisfied. 

(2) Deaf-blindness means concomitant hearing and visual impairments, the combination 
of which causes such severe communication and other developmental and educational 
needs that they cannot be accommodated in special education programs solely for 

3 
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children with deafness or children with blindness. 

(3) Deafness means a hearing impairment that is so severe that the child is impaired in 
processing linguistic information through hearing, with or without amplification that 
adversely affects a child's educational performance. 

(4 )(i) Emotional disturbance means a condition exhibiting one or more of the following 
characteristics over a long period of time and to a marked degree that adversely affects 
a child's educational performance: 

(A) An inability to learn that cannot be explained by intellectual, sensory, or health 
factors. 
(B) An inability to build or maintain satisfactory interpersonal relationships with peers 
and teachers. 
(C) Inappropriate types of behavior or feelings under normal circumstances. 
(D) A general pervasive mood of unhappiness or depression. 
(E) A tendency to develop physical symptoms or fears associated with personal or 
school problems. 
(ii) Emotional disturbance includes schizophrenia. The term does not apply to children 
who are socially maladjusted, unless it is determined that they have an emotional 
disturbance under paragraph (c)(4)(i) of this section. 

(5) Hearing impairment means an impairment in hearing, whether permanent or 
fluctuating, that adversely affects a child's educational performance but that is not 
included under the definition of deafness. 

(6) Intellectual Disability means significantly subaverage general intellectual functioning, 
existing concurrently with deficits in adaptive behavior and manifested during the 
developmental period, that adversely affects a child's educational performance. 

(7) Multiple disabilities means concomitant impairments (such as intellectual disability­
blindness or intellectual disability-orthopedic impairment), the combination of which 
causes such severe educational needs that they cannot be accommodated in special 
education programs solely for one of the impairments Multiple disabilities does not 
include deaf-blindness. 

(8) Orthopedic impairment means a severe orthopedic impairment that adversely affects 
a child's educational performance. The term includes impairments caused by a 
congenital anomaly, impairments caused by disease (e.g., poliomyelitis, bone 
tuberculosis), and impairments from other causes (e.g., cerebral palsy, amputations, 
and fractures or bums that cause contractures). 

(9) Other health impairment means having limited strength, vitality, or alertness, 
including a heightened alertness to environmental stimuli1 that results in limited 
alertness with respect to the educational environment, that: 
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(i) Is due to chronic or acute health problems such as asthma, attention deficit disorder 
or attention deficit hyperactivity disorder, diabetes, epilepsy, a heart condition, 
hemophilia, lead poisoning, leukemia, nephritis, rheumatic fever, sickle cell anemia, and 
Tourette syndrome; and 
(ii) Adversely affects a child's educational performance. 

(1 0) Specific learning disability 
(i)General. 
Specific learning disability means a disorder in one or more of the basic psychological 
processes involved in understanding or in using language, spoken or written, that may 
manifest itself in the imperfect ability to listen, think, speak, read, write, spell, or to do 
mathematical calculations, including conditions such as perceptual disabilities, brain 
injury, minimal brain dysfunction, dyslexia, and developmental aphasia. 

(ii) Disorders not included. 
Specific learning disability does not include learning problems that are primarily the 
result of visual, hearing, or motor disabilities, of intellectual disability, of emotional 
disturbance, or of environmental, cultural, or economic disadvantage. 

(11) Speech or language impairment means a communication disorder, such as 
stuttering, impaired articulation, a language impairment, or a voice impairment, that 
adversely affects a child's educational performance. 

{12) Traumatic brain injury means an acquired injury to the brain caused by an external 
physical force, resulting in total or partial functional disability or psychosocial 
impairment, or both, that adversely affects a child 's educational performance. Traumatic 
brain injury applies to open or closed head injuries resulting in impairments in one or 
more areas, such as cognition; language; memory; attention; reasoning ; abstract 
thinking; judgment; problem-solving; sensory, perceptual, and motor abilities; 
psychosocial behavior; physical functions; information processing; and speech. 
Traumatic brain injury does not apply to brain injuries that are congenital or 
degenerative, or to brain injuries induced by birth trauma. 

{13) Visual impairment including blindness means an impairment in vision that, even 
with correction, adversely affects a child's educational performance. The term includes 
both partial sight and blindness. 

§ 300.9 Consent. 
Consent means that: 
(a) The parent has been fully informed of all information relevant to the activity for which 
consent is sought, in his or her native language, or other made of communication; 
(b) The parent understands and agrees in writing to the carrying out of the activity for 
which his or her consent is sought, and the consent describes that activity and lists the 
records (if any) that will be released and to whom; and 
(c)(1) The parent understands that the granting of consent is voluntary on the part of the 
parent and may be revoked at anytime. 
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(2) If a parent revokes consent, that revocation is not retroactive (i.e., it does not negate 
an action that has occurred after the consent was given and before the consent was 
revoked). 

§ 300.10 Core academic subjects. 
Core academic subjects means English, reading or language arts, mathematics, 
science, foreign languages, civics and government, economics, arts, history, and 
geography. 

§ 300.11 Day; business day; school day. 
(a) Day means calendar day unless otherwise indicated as business day or school day. 
(b) Business day means Monday through Friday, except for Federal and State holidays 
(unless holidays are specifically included in the designation of business day. 
(c)(1) School day means any day, including a partial day that children are in attendance 
at school for instructional purposes. 
(2) School day has the same meaning for all children in school, including children with 
and without disabilities. 

§ 300.12 Educational service agency. 
Educational service agency means: 
(a) A regional public multiservice agency: 
(1) Authorized by CNMIIaw to develop, manage, and provide services or programs; 
(2) Recognized as an administrative agency for purposes of the provision of special 
education and related services provided within public elementary schools and 
secondary schools of the CNMI; 
(b) lndudes any other public institution or agency having administrative control and 
direction over a public elementary school or secondary school; and 
(c) Includes entities that meet the definition of intermediate educational unit. 

§ 300.13 Elementary school. 
Elementary school means a nonprofit institutional day or residential school, including a 
public elementary charter school, that provides elementary education, as determined 
under CNMI law. 

§ 300.14 Equipment. 
Equipment means: 
(a) Machinery, utilities, and built-in equipment, and any necessary enclosures or 
structures to house the machinery, utilities, or equipment; and 
(b) All other items necessary for the functioning of a particular facility as a facility for the 
provision of educational services, including ilems such as instructional equipment and 
necessary furniture; printed, published and audrovisual instructional materials; 
telecommunications, sensory, and other technological aids and devices; and books, 
periodicals, documents, and other related materials. 

§ 300.15 Evaluation. 
Evaluation means procedures used in accordance with§§ 300.304 through 
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300.311 to determine whether a child has a disability and the nature and extent of the 
special education and related services that the child needs. 

§ 300.16 Excess costs. 
Excess costs means those costs that are in excess of the average annual per student 
expenditure in the PSS during the preceding school year for an elementary school or 

secondary school student, as may be appropriate, and that must be computed after 
deducting: 
{a) Amounts received: 
( 1 ) Under Part B of the Act; 
{2) Under Part A of title I of the ESEA; 
and 
(3) Under Parts A and B of title Ill of the ESEA and; 
(b) Any CNMI funds expended for programs that would qualify for assistance under any 

of the parts described in paragraph (a) of this section, but excluding any amounts for 
capital outlay or debt service. 

§ 300.17 Free appropriate public education. 
Free appropriate public education or FAPE means special education and related 
services that: 
(a) Are provided at public expense, under public supervision and direction, and without 
charge; 
(b) Meet the standards of the PSS, including the requirements of this part; 
(c) Include an appropriate preschool, elementary school. or secondary school education 
in the State involved; and 
(d) Are provided in conformity with an individualized education program (IEP) that meets 
the requirements of§§ 300.320 through 300.324. 

§ 300.19 Homeless children. 
Homeless children has the meaning given the term homeless children and youths in 
section 725 (42 U.S.C. 11434a) of the McKinney-Vente Homeless Assistance Act, as 
amended, 42 U.S.C. 

§ 300.20 Include. 
Include means that the items named are not all of the possible items that are covered, 
whether like or unlike the ones named. 

§ 300.21 Indian and Indian tribe. 
(a) Indian means an individual who is a member of an Indian t ribe. 
(b) Indian tribe means any Federal or State Indian tribe, band, rancheria, pueblo, 
colony, or community, including any Alaska Native village or regional village corporation 
(as defined in or established under the Alaska Native Claims Settlement Act, 43 U.S.C. 
1601 et seq.). 
(c) Nothing in this definition is intended to indicate that the Secretary of the Interior is 
required to provide services or funding to a State Indian tribe that is not listed in the 
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Federal Register list of Indian entities recognized as eligible to receive services from 
the United States, published pursuant to Section 104 of the Federally Recognized 
Indian Tribe List Act of 1994, 25 U.S.C. 479a-1. 

§ 300.221ndividualized education program. 
Individualized education program or IEP means a written statement for a child with a 
disability that is developed, reviewed, and revised in accordance with§§ 300.320 
through 300.324. 

§ 300.231ndividualized education program team. 
Individualized education program team or IEP Team means a group of individuals 
described in§ 300.321 that is responsible for developing, reviewing, or revising an IEP 
for a child with a disability. 

§ 300.24 Individualized family service plan. 
Individualized family service plan or IFSP has the meaning given the term in section 636 

of the Act. 

§ 300.25 Infant or toddler with a disability. 
Infant or toddler with a disability. 
(a) Means an individual under three years of age who needs early intervention services 
because the individual: 
(1) Is experiencing developmental delays, as measured by appropriate diagnostic 
instruments and procedures in one or more of the areas of cognitive development, 
physical development, communication development, social or emotional development, 
and adaptive development; or 
(2) Has a diagnosed physical or mental condition that has a high probability of resulting 
in developmental delay; and 
(b) May also include, at the CNMI's discretion: 
(1) At-risk infants and toddlers; and 
(2) Children with disabilities who are eligible for services under section 619 and who 
previously received services under Part C of the Act until such children enter, or are 
eligible under State law to enter, kindergarten or elementary school, as appropriate, 
provided that any programs under Part C of the Act serving such children shall 
include: 
(i) An educational component that promotes school readiness and incorporates pre­
literacy, language, and numeracy skills; and 
(ii) A written notification to parents of their rights and responsibilities in determining 
whether their child will continue to receive services under Part C of the Act or participate 
in preschool programs under section 619. 

§ 300.261nstltution of higher education. 
Institution of higher education: 
(a) Has the meaning given the term in section 101 of the Higher Education Act of 1965, 
as amended, 20 U.S.C. 1021 et seq. (HEA); and 
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(b) Also includes any community college receiving funds from the Secretary of the 
Interior under the Tribally Controlled Community College or University Assistance Act of 
1978, 25 U.S.C. 1801, et seq. 

§ 300.27 Limited English proficient. 
Limited English proficient has the meaning given the term in section 9101 (25) of the 
ESEA. 

§ 300.29 Native language. 
(a) Native language, when used with respect to an individual who is limited English 
proficient, means the following : 
(1) The language normally used by that individual, or, in the case of a child, the 
language normally used by the parents of the child, except as provided in paragraph 
(a)(2) of this section. 
(2) In all direct contact with a child (including evaluation of the child), the language 
normally used by the child in the home or learning environment. 
(b) For an individual with deafness or blindness, or for an individual with no written 
language, the mode of communication is that normally used by the individual (such as 
sign language, Braille, or oral communication). 

§ 300.30 Parent. 
(a) Parent means: 
(1) A biological or adoptive parent of a child; 
(2) A foster parent, unless CNMIIaw, regulations, or contractual obligations with the 
CNMI or local entity prohibit a foster parent from acting as a parent; 
(3} A guardian generally authorized to act as the child's parent, or authorized to make 
educational decisions for the child (but not the CNMI if the child is a ward of the CNMI); 
(4) An individual acting in the place of a biological or adoptive parent (including a 
grandparent, stepparent, or other relative) with whom the child lives, or an individual 
who is legally responsible for the child's welfare; or 
(5) A surrogate parent who has been appointed in accordance with § 300.519 or section 
639{a)(5) of the Act. 
(b) (1) Except as provided in paragraph (b)(2) of this section, the biological or adoptive 
parent, when attempting to act as the parent under this part and when more than one 
party is qualified under paragraph (a) of this section to act as a parent, must be 
presumed to be the parent for purposes of this section unless the biological or authority 
to make educational decisions for the child . 
(2) If a judicial decree or order identifies a specific person or persons under paragraphs 
(a)(1) through (4) of this section to act as the "parent" of a child or to make educational 
decisions on behalf of a child, then such person or persons shall be determined to be 
the "parent" for purposes of this section. 

§ 300.31 Parent training and information center. 
Parent training and information center means a center assisted under sections 671 or 
672 of the Act. 
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§ 300.32 Personally identifiable. 
Personally identifiable means information that contains: 
(a) The name of the child, the child's parent, or other family member; 
(b) The address of the child; 
(c) A personal identifier, such as the child's social security number or student number; 
or 
(d) A list of personal characteristics or other information that would make it possible to 
identify the child with reasonable certainty. 

§ 300.33 Public agency. 
Public agency includes the PSS, ESAs, nonprofit public charter schools that are not 
otherwise included and are not a school of PSS, and any other political subdivisions of 

the CNMI that are responsible for providing education to children with disabilities. 

§ 300.34 Related services. 
(a) General. Related services means transportation and such developmental, corrective, 

and other supportive services as are required to assist a child with a disability to benefit 
from special education, and includes speech language pathology and audiology 
services, interpreting services, psychological services, physical and occupational 
therapy, recreation, including therapeutic recreation, early identification and assessment 
of disabilities in children, counseling services, including rehabilitation counseling, 
orientation and mobility services, and medical services for diagnostic or evaluation 
purposes. 
Related services also include school health services and school nurse services, social 

work services in schools, and parent counseling and training. 

(b) Exception; services that apply to children with surgically implanted devices, including 
cochlear implants. 
(1) Related services do not include a medical device that is surgically implanted, the 
optimization of that device's functioning (e.g., mapping)·, maintenance of that device, or 
the replacement of that device. 
(2) Nothing in paragraph (b)(1) of this section: 
(i) Limits the right of a child with a surgically implanted device (e.g., cochlear implant) to 
receive related services (as listed in paragraph (a) of this section) that are determined 
by the IEP Team to be necessary for the child to receive FAPE. 
(ii) Limits the responsibility of a public agency to appropriately monitor and maintain 
medical devices that are needed to maintain the health and safety of the child, including 
breathi'ng, nutrition, or operation of other bodily functions, while the child is transported 
to and from school or is at school; or 
(iii) Prevents the routine checking of an external component of a surgically implanted 

device to make sure it is functioning properly, as required in § 300.113(b ). 

(c) Individual related services terms defined. The terms used in this definition are 

defined as follows: 
(1) Audiology includes: 
(i) Identification of children with hearing loss; 
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(ii) Determination of the range, nature, and degree of hearing loss, including referral for 
medical or other professional attention for the habilitation of hearing; 
(iii) Provision of habilitative activities, such as language habilitation, auditory training, 
speech reading (lipreading), hearing evaluation, and speech conservation; 
(iv) Creation and administration of programs for prevention of hearing loss; 
(v) Counseling and guidance of children, parents, and teachers regarding hearing loss; 
and 
(vi) Determination of children's needs for group and individual amplification, selecting 
and fitting an appropriate aid, and evaluating the effectiveness of amplification. 
(2) Counseling services means services provided by qualified social workers, 
psychologists, guidance counselors, or other qualified personnel. 
(3) Early identification and assessment of disabilities in children means the 
implementation of a formal plan for identifying a disability as early as possible in a 
child's life. 
(4) Interpreting services includes: 
(i) The following, when used with respect to children who are deaf or hard of hearing: 
Oral transliteration services, cued language transliteration services, sign language 
transliteration and interpreting services, and transcription services, such as 
communication access real-time translation (CART), C-Print, and TypeWell; and 
(ii) Special interpreting services for children who are deaf-blind. 
(5) Medical services means services provided by a licensed physician to determine a 
child's medically related disability that results in the child's need for special education 
and related services. 
(6) Occupational therapy: 
(i) Means services provided by a qualified occupational therapist; and 
(ii) Includes: 
{A) Improving, developing, or restoring functions impaired or lost through illness, injury, 
or deprivation; 
(B) Improving ability to perform tasks for independent functioning if functions are 
impaired or lost; and 
(C) Preventing, through early intervention, initial or further impairment or loss of 
function. 

{7) Orientation and mobility services: 
{i) Means services provided to blind or visually impaired children by qualified personnel 
to enable those students to attain systematic orientation to and safe movement within 
their environments in school, home, and community; and 
(ii} Includes teaching children the following, as appropriate. 
(A) Spatial and environmental concepts and use of information received by the senses 
(such as sound, temperature and vibrations) to establish, maintain, or regain orientation 
and line oftravel (e.g., using sound at a traffic light to cross the street); 
{B) To use the long cane or a service animal to supplement visual travel skills or as a 
tool for safely negotiating the environment for children with no available travel vision; 
(C) To understand and use remaining vision and distance low vision aids; and 
(D) Other concepts, techniques, and tools. 
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(8)(i) Parent counseling and training means assisting parents in understanding the 
special needs of their child; 
(ii) Providing parents with information about child development; and 
(iii) Helping parents to acquire the necessary skills that will allow them to support the 

implementation of their child's IEP or IFSP. 

(9) Physical therapy means services provided by a qualified physical therapist. 

(10) Psychological services includes: 
(i) Administering psychological and educational tests, and other assessment 
procedures; 
(ii) Interpreting assessment results; 
(iii) Obtaining, integrating, and interpreting information about child behavior and 
conditions relating to learning; 
(iv) Consulting with other staff members in planning school programs to meet the 

special educational needs of children as indicated by psychological tests, interviews, 

direct observation, and behavioral evaluations; 
(v) Planning and managing a program of psychological services, including psychological 

counseling for children and parents; and 
(vi) Assisting in developing positive behavioral intervention strategies. 

(11) Recreation includes: 
(i) Assessment of leisure function; 
(ii) Therapeutic recreation services; 
(iii) Recreation programs in schools and community agencies; and 
(iv) Leisure education. 

(12) Rehabilitation counseling services means services provided by qualified personnel 

in individual or group sessions that focus specifically on career development, 
employment preparation, achieving independence, and integration in the workplace and 

community of a student with a disability. The term also includes vocational rehabilitation 
services provided to a student with a disability by vocational rehabilitation programs 

funded under the Rehabilitation Act of 1973, as amended, 29 U.S.C. 701 et seq. 

(13) School health services and school nurse services means health services that are 

designed to enable a child with a disability to receive FAPE as described in the child's 

IEP. School nurse services are services provided by a qualified school nurse. School 
health services are services that may be provided by either a qualified school nurse or 

other qualified person. 

(14) Social work services in schools includes: 
(i) Preparing a social or developmental history on a child with a disability; 
(ii) Group and individual counseling with the child and family; 
(iii) Working in partnership with parents and others on those problems in a child's living 

situation (home, school, and community) that affect the child's adjustment in school; 
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(iv) Mobilizing school and community resources to enable the child to learn as 

effectively as possible in his or her educational program; and 

(v) Assisting in developing positive behavioral intervention strategies. 

(15) Speech-language pathology services includes: 
{i) Identification of children with speech or language impairments; 

(ii) Diagnosis and appraisal of specific speech or language impairments; 

(iii) Referral for medical or other professional attention necessary for the habilitation of 

speech or language impairments; 
(iv) Provision of speech and language services for the habilitation or prevention of 

communicative impairments; and 
(v) Counseling and guidance of parents, children, and teachers regarding speech and 

language impairments. 

(16) Transportation includes: 
(i) Travel to and from school and between schools; 

(ii) Travel in and around school buildings; and 
(iii) Specialized equipment (such as special or adapted buses, lifts, and ramps), if 

required to provide special transportation for a child with a disability. 

§ 300.35 Scientifically based research. 
Scientifically based research has the meaning given the term in section 9101 (37) of the 

ESEA. 

§ 300.36 Secondary school. 
Secondary school means a nonprofit institutional day or residential school, including a 

public secondary charter school that provides secondary education, as determined 

under CNMIIaw, except that it does not include any education beyond grade 12. 

§ 300.37 Services plan. 
Services plan means a written statement that describes the special education and 

related services the PSS will provide to a parentally-placed child with a disability 

enrolled in a private school who has been designated to receive services, including the 

location of the services and any transportation necessary, consistent with § 300.132, 

and is developed and implemented in accordance with §§ 300.137 through 300.139. 

§ 300.38 Secretary. 
Secretary means the Secretary of Education. 

§ 300.39 Special education. 
(a) General. (1) Special education means specially designed instruction, at no cost to 

the parents, to meet the unique needs of a child with a disability, including: 

(i) Instruction conducted in the classroom, in the home, in hospitals and institutions, and 

in other settings; and 
(ii) Instruction in physical education. 
(2) Special education includes each of the following, if the services otherwise 

meet the requirements of paragraph {a)(1) of this section. 
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(i) Speech-language pathology services, or any other related service, if the service is 

considered special education rather than a related service under CNMI standards; 

(ii) Travel training; and 
(iii) Vocational education. 
(b) Individual special education terms defined. The terms in this definition are defined as 

follows: 
(1) At no cost means that all specially designed instruction is provided without charge, 

but does not preclude incidental fees that are normally charged to nondisabled students 

or their parents as a part of the regular education program. 
(2) Physical education means:0800 
(i) The development of: 
(A) Physical and motor fitness; 
(B) Fundamental motor skills and patterns; and 
(C) Skills in aquatics, dance, and individual and group games and sports {including 

intramural and lifetime sports); and 
(ii) Includes special physical education, adapted physical education, movement 

education, and motor development. 
(3) Specially designed instruction means adapting, as appropriate to the needs of an 

eligible child under Part 8 of IDEA, the content, methodology, or delivery of instruction­

(i) To address the unique needs of the child that result from the child's disability; and 

(ii) To ensure access of the child to the general curriculum, so that the child can meet 

the educational standards within the jurisdiction of the PSS that apply to all children. 

(4) Travel training means providing instruction, as appropriate, to children with 

significant cognitive disabilities, and any other children with disabilities who require this 

instruction, to enable them to: 
(i) Develop an awareness of the environment in which they live; and 

(ii) Learn the skills necessary to move effectively and safely from place to place within 

that environment (e.g., in school, in the home, at work, and in the community). 

(5) Vocational education means organized educational programs that are directly 

related to the preparation of individuals for paid or unpaid employment, or for additional 

preparation for a career not requiring a baccalaureate or advanced degree. 

§ 300.40 State. 
State means each of the 50 States, the District of Columbia, the Commonwealth of 

Puerto Rico, and each of the outlying areas. 

§ 300.42 Supplementary aids and services. 
Supplementary aids and services means aids, services, and other supports that are 

provided in regular education classes, other education-related settings, and in 

extracurricular and nonacademic settings, to enable children withdisabilities to be 

educated with nondisabled children to the maximum extent appropriate in accordance 

with §§ 300.114 through 300.116. 
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§ 300.43 Transition services. 
(a) Transition services means a coordinated set of activities for a child 

with a disability that: 
( 1) Is designed to be within a results oriented process, that is focused on improving the 

academic and functional achievement of the child with a disability to facilitate the child's 

movement from school to post-school activities, including postsecondary education, 

vocational education, integrated employment (including supported employment), 

continuing and adult education, adult services, independent living, or community 

participation; 
(2) Is based on the individual child's needs, taking into account the child's strengths, 

preferences, and interests; and includes: 
(i) Instruction; 
(ii) Related services; 
(iii) Community experiences; 
(iv) The development of employment and other post-school adult living objectives; and 

(v) If appropriate, acquisition of daily living skills and provision of a functional vocational 

evaluation. 
(b) Transition services for children with disabilities may be special education, if provided 

as specially designed instruction, or a related service, if required to assist a child with 

a disability to benefit from special education. 

§ 300.44 Universal design. 
Universal design has the meaning given the term in section 3 of the Assistive 

Technology Act of 1998, as amended, 29 U.S.C. 3002. 

§300.45 Ward of the State 
(a) General. Subject to paragraph (b) of this section, ward of the State means a child 

who, as determined by the CNMI where the child resides, is: 

(1) A foster child; 
(2) A ward of the State; or 
(3) In the custody of a public child welfare agency. 
(b) Exception. Ward of the State 
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34 CFR §300.1 01 

It is the policy of the Commonwealth of the Northern Mariana Islands (CNMI) Public 

School System (hereafter referred to as PSS) to make available a free appropriate 

public education (FAPE) to all students with disabilities ages 3 to 21 inclusive, including 

students who have been suspended or expelled from school. If tho child turns 21 prior 

to the end of the school year, the child shall be allowed to complete tho school year. 

The PSS policy ensures that the obligation to make FAPE available to each eligible 

child residing in the CNMI begins no later than the child's third birthday and an IEP is in 

effect for the child by that date according to the IEP requirements. If a child's third 

birthday occurs during the summer, the child's IEP Team determines the date when 

services under the IEP will begin. 

Children advancing from grade to grade 

The PSS ensures that FAPE is available to any individual child with a disability who 

needs special education and related services, even though the child has not failed or 

been retained in a course or grade, and is advancing from grade to grade. 

The determination that a child described rn previous paragraph of this section is eligible 

under IDEA, is made on an individual basis by the group responsible within the child's 

school for making eligibility determinations. 

Limitations and Exceptions to FAPE for certain ages 
34 CFR §300 .1 02 

The obligation to make FAPE available to all children with disabilities does not apply 

w ith respect to the following: 

• Children aged 3, 4, 5,18,19,20, or 21 in the CNMI to the extent that its application to 

those children would be inconsistent with CNMI law or practice, or the order of any 

court, respecting the provision of public education to children of those ages. 

• Children aged 18 through 21 who, in the last educational placement prior to their 

incarceration in an adult correctional facility, 
o Were not actually identified as being a child with a disability; and 

o Did not have an EP under Part B of the IDEA. 

The exception above does not apply to children with disabilities, aged 18 through 21, 

who: 
• Had been identified as a child with a disability and had received services in 
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accordance with an IEP, but who left school prior to their incarceration; or 
• Did not have an IEP in their last educational setting, but who had actually been 

identified as a child with a disability. 

The obligation to make FAPE available does not apply to children with disabilities who 
have graduated from high school with a regular high school diploma. The exception 
above does not apply to children who have graduated from high school but have not 
been awarded a regular high school diploma. Graduation from high school with a 
regular high school diploma constitutes a change in placement. requiring written prior 
notice. The term regular high school diploma does not include an alternative degree that 
is not fully aligned with the CNMI PSS's academic standards, such as a certificate or a 
general educational development credential (GED). 

The obligation to make FAPE available does not apply to children with disabilities who 
are eligible under subpart H of IDEA, but who receive early intervention services under 
Part C of the Act. 

OTHER FAPE REQUIREMENTS 

Methods and Payments 
34 CFR §300.1 03 

• The PSS uses whatever CNMI, Federal, and/or private sources of support that are 
available in the CNMI to meet the requirements of Part B of IDEA. 

• Nothing in Part B of IDEA relieves any insurer or similar third party from an 
otherwise valid obligation to provide or pay for services provided to a child with a 
disability. 

• The PSS ensures that there will be no delay in implementing a child's IEP, including 
any case in which the payment source for providing or paying for special education 
and related services to the child is being determined. 

Residential Placement 
34 CFR §300.104 

It is the PSS policy that if placement in a public or private residential program is 
necessary to provide special education and related services to a child with a disability, 
the program, including non-medical care and room and board, is provided at no cost to 
the parents of the child. 

Assistive Technology 
34 CFR §300.105 
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The PSS ensures that the assistive technology devices or assistive technology services, 
or both as defined under IDEA respectively, are made available to a child with a 
disability if required as part of the child's: 

• Special Education; 
• Related services; or 
• Supplementary aids and services. 

Extended school year services 
34 CFR §300.106 

The PSS ensures that extended school year services are available as necessary to 
provide FAPE, consistent with the procedures below. 
The term extended school year services means special education and related services 
that: are provided to a child with a disability: 
• Beyond the normal school year of the PSS; 
• In accordance with the child's IEP; 
• At no cost to the parents of the child; and 
• Meet the standards of the CNMI PSS. 

Nonacademic services 
34 CFR §300.107 

The PSS takes steps, including the provision of supplementary aids and services 
determined appropriate and necessary by the child'siEP Team, to provide 
nonacademic and extracurricular services and activities in the manner necessary to 
afford children with disabilities an equal opportunity for participation in those services 
and activities. 

Nonacademic and extracurricular services and activities include counseling services, 
athletics, transportation, health services, recreational activities, special interest groups, 
or clubs sponsored by the PSS, referrals to agencies that provide assistance to 
individuals with disabilities, and employment of students, including both employment by 
the PSS and assistance in making outside employment available. 

Physical Education 
34 CFR §300.108 

The PSS ensures that physical education services, specially designed if necessary, is 
made available to every child with a disability receiving FAPE, unless the PSS enrolls 
children without disabilities, and does not provide physical education to children without 
disabilities in the same grades. 

The PSS takes responsibility for the education of a child with a disability who is enrolled 
in a separate facility and ensures that the child receives appropriate physical education 
services in compliance with this section. 
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The CNMI has in effect policies and procedures to demonstrate that the PSS provides a 
full educational opportunity to all children with disabilities, ages birth te through 21. 

Program Options 
34 CFR §300.110 

The PSS ensures that each school takes steps to ensure that its children with 
disabilities have available to them the variety of educational programs and services 
available to nondisabled children in the area served by the PSS, including art, music, 
industrial arts, consumer and homemaking education, and vocational education. 

COMMONWEALTH REGISTER VOLUME34 NUMBER10 

19 
Updated 7/2212011 

OCTOBER 29, 2012 PAGE 032951 



34 CFR §300.149 

It is the policy of the PSS to ensure that: 
• The Part B requirements of IDEA are carried out; and 
• That each educational program for children with disabilities administered within the 

CNMI, including each program administered by any other CNMI agency 
o Is under the general supervision of the persons responsible for educational 

programs for children with disabilities in the CNMI; and 
o Meets the educational standards of the CNMI (including the requirements of Part 

B of IDEA). 
• In carrying out this part with respect to homeless children, the requirements of subtitle 

B of title VII of the McKinney-Vento Homeless Assistance Act (42 U.S.C. 11431 et 
seq.) are met. 

The PSS has in effect policies and procedures to ensure that it complies with the 
monitoring and enforcement requirements in Sections 300.600 through 300.602 and 
Sections 300.606 through 300.608 of Part B of IDEA. 

Part B of the IDEA does not limit the responsibility of agencies other than educational 
agencies for providing or paying some or all of the costs of FAPE to children with 
disabilities in the CNMI. 

The Governor (or another individual pursuant to CNMIIaw) may assign to any public 
agency in the CNMI the responsibility of ensuring that the requirements of Part B of the 
IDEA are met with respect to students with disabilities who are convicted as adults 
under CNMI law and incarcerated in adult prisons. 

34 CFR §300.154 

Establishing responsibility for services 

The Governor of the CNMI ensures that an interagency agreement or other mechanism 
for interagency coordination is in effect between each noneducational public agency 
and the PSS, in order to ensure that all services that are needed to ensure FAPE are 
provided, including the provision of these services during the pendency of any dispute. 
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It is the policy of the PSS to conduct Child find activities that is defined as the 
continuous process of identifying, locating, and evaluating all children (birth te through 
21) with disabilities residing in the CNMI, including children with disabilities who are 
homeless children or are wards of CNMI, and children attending private schools, 
regardless of the severity of their disability, and who are in need of special education 
and related services or early intervention services for infants and toddlers with 
disabilities. A practical method has been developed and implemented to determine 
which children are currently receiving needed special education and related services. 

The PSS has adopted the term developmental delay for children with disabilities aged 3 
through 9. 

Child find also includes: 
• Children who are suspected of being a child with a disability and in need of special 

education, even though they are advancing from grade to grade; and 
• Highly mobile children, including migrant children. 

NOTE: Nothing in Part B of the IDEA Act requires that children be classified by their 
disability so long as each child who has a disability and who, by reason of that disability, 
needs special education and related services is regarded as a child with a disability 
under Part 8 of the IDEA. 
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34 CFR §300.301 

It is the policy of PSS to conduct a full and individual initial evaluation before the 
provision of special education and related services for a child with a disability as defined 
under Part B of IDEA. 

Request for initial evaluation 
A parent of a child or the PSS may initiate a request for an initial evaluation. 

Procedures for initial evaluation 
The PSS conducts and completes the initial evaluation within 60 days of receipt of 
parental consent. (See exceptions to the timeline described below.) 

The initial evaluation consists of procedures: 
• To determine if the child is a child with a disability under IDEA; and 
• To determine the educational needs of the child. 

The timeframe in this section does not apply to the PSS if: 
• The parent of a child repeatedly fails or refuses to produce the child for the 

evaluation; or 
• A child enrolls in a school of another public agency after the relevant timeframe in 

this section has begun, and prior to a determination by the child's previous public 
agency as to whether the child is a child with a disability. 

The exception applies only if the PSS is making sufficient progress to ensure a prompt 
completion of the evaluation, and the parent and PSS agree to a specific time when the 
evaluation will be completed. 

Screening for instructional purooses is not evaluation 
34 CFR §300.302 

The screening of a student by a teacher or specialist to determine appropriate 
instructional strategies for curriculum implementation is not considered to be an 
evaluation for eligibility for special education and related services. 

Evaluation Procedures 
34 CFR §300.304 

It is the policy of the PSS to provide prior written notice to the parents of a child with a 
disability, in accordance with the procedures below and a description of the evaluation 
procedures the PSS proposes to conduct 
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Conduct of Evaluation 
Evaluations are conducted through implementation of the following procedures: 

• A variety of assessment tools and strategies are used to gather relevant functional, 
developmental, and academic information about the child, including information 
provided by the parent, that may assist in determining 

o Whether the child is a child with a disability under IDEA; and 
o The content of the IEP, including information related to enabling the child to 

be involved in and progress in the general curriculum (or for a preschool child, 
to participate in appropriate activities); 

• No single measure or assessment is used as the sole criterion for determining 
whether a child is a child with a disability and for determining an appropriate 
educational program for the child; and, 

• Technically sound instruments are used that may assess the relative contribution of 
cognitive and behavioral factors. 

Other evaluation orocedures 
The evaluation procedures also ensure that: 

• Assessments and other evaluation materials used to assess a child under Part B of 
IDEA: 
o Are selected and administered so as not to be discriminatory on a racial or 

cultural basis; 
o Are provided and administered in the native language or other mode of 

communication and in the form most likely to yield accurate information on what 
the child knows and can do academically, developmentally, and functionally, 
unless it is clearly not feasible to do so provide or administer; 

o Are used for purposes for which the assessments or measures are valid and 
reliable; 

o Are administered by trained and knowledgeable personnel; and 
o Are administered in accordance with any instructions provided by the producer of 

the assessments. 
• Assessments and other evaluation materials include those tailored to assess specific 

areas of educational need and not merely those that are designed to provide a 
single general intelligence quotient. 

• Assessments are selected and administered so as best to ensure that if a test is 
administered to a child with impaired sensory, manual, or speaking skills, the test 
results accurately reflect the child's aptitude or achievement level or whatever other 
factors the test purports to measure, rather than reflecting the child's impaired 
sensory, manual, or speaking skills (unless those skills are the factors that the test 
purports to measure). 

• The child is assessed in all areas related to the suspected disability, including, if 
appropriate, health, vision, hearing, social and emotional status, general intelligence, 
academic performance, communicative status, and motor abilities. 

• Assessments of children with disabilities who transfer from another public agency to 
the CNMI PSS in the same school year are coordinated with those children's prior 
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and subsequent schools, as necessary and as expeditiously as possible to ensure 
prompt completion of full evaluations. 

• In evaluating each child with a disability, the evaluation is sufficiently comprehensive 
to identify all of the child's special education and related services needs, whether or 
not commonly linked to the disability category in which the child has been classified. 

• Assessment tools and strategies that provide relevant information that directly 
assists persons in determining the educational needs of the child are provided. 

• Materials and procedures used to assess a child with limited English proficiency are 
selected and administered to ensure that they measure the extent to which the child 
has a disability and needs special education, rather than measuring the child's 
English language skills. 

Additional requirement for evaluations 
34 CFR §300.305 

• Review of existing evaluation data 
As part of an initial evaluation (if appropriate) under IDEA, the IEP Team and other 
qualified professionals, as appropriate, must review existing evaluation data on the 
child, including: 
o Evaluations and information provided by the parents of the child; 
o Current classroom-based, local, or State assessments, and classroom-based 

observations; and 
o Observations by teachers and related services providers; and 

• On the basis of that review, and input from the child's parents. identify what 
additional data, if any, are needed to determine: 
o Whether the child is a child with a disability and the educational needs of the 

child; 
o The present levels of academic achievement and related developmental needs of 

the child; 
o Whether the child needs special education and related services; or 

and 
o Whether any additions or modifications to the special education and related 

services are needed to enable the child to meet the measurable annual goals set 
out in the IEP of the child and to participate, as appropriate, in the general 
education curriculum. 

Conduct of review 
The group described in this section may conduct its review without a meeting. 

Source of data 
The PSS must administer such assessments and other evaluation measures as may be 
needed to produce the data identified in this section. 
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It is the policy of the CNMI PSS to ensure that a reevaluation of each child with a 
disability is conducted in accordance with IDEA requirements: 
• If the PSS determines that the educational or related services needs, including 

improved academic achievement and functional performance, of the child warrant a 
reevaluation; or 

• If the child's parent or teacher requests a reevaluation. 

Limitation 
A reevaluation conducted in this section: 
• May occur not more than once a year, unless the parent and the PSS agree 

otherwise; and 
• Must occur at least once every 3 years, unless the parent and the PSS agree that a 

reevaluation is unnecessary. If a reevaluation is necessary, the reevaluation shall 
be conducted according to the requirements of IDEA. 

Review of Existing evaluation data 
34 CFR §300.305 

As part of any reevaluation under IDEA, the IEP Team and other qualified professionals, 
as appropriate, must: 
• Review existing evaluation data on the child, including: 

o Evaluations and information provided by the parents of the child; 
o Current classroom~based, local, or State assessments, and classroom-based 

observations; and 
o Observations by teachers and related services providers; and 

• On the basis of that review, and input from the child's parents, identify what 
additional data, if any, are needed to determine: 

• Whether the child continues to have such a disability, and the educational 
needs of the child; 

• The present levels of academic achievement and related developmental needs 
of the child; 

• Whether the child continues to need special education and related services; and 
• Whether any additions or modifications to the special education and related 

services are needed to enable the child to meet the measurable annual goals 
set out in the IEP of the child and to participate, as appropriate, in the general 
education curriculum. 

Conduct of review 
The IEP team may conduct its review without a meeting. 
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Source of data 
The PSS must administer such assessments and other evaluation measures as may be 
needed to produce the data identified in this section. 

Requirements if additional data are not needed 
If the IEP Team and other qualified professionals, as appropriate, determine that no 
additional data are needed to determine whether the child continues to be a child with a 
disability, and to determine the child's educational needs, the PSS must notify the 
child's parents of: 
• That determination and the reasons for the determination; and 
• The right of the parents to request an assessment to determine whether the child 

continues to be a child with a disability, and to determine the child's educational 
needs. 

The PSS is not required to conduct the assessment described in this section unless 
requested to do so by the child's parents. 

Evaluations before change in eligibility 
• The PSS must evaluate a child with a disability in accordance with IDEA 

requirements before determining that the child is no longer a child with a disability. 
• The evaluation described in this section is not required before the termination of a 

child's eligibility under IDEA due to graduation from secondary school with a regular 
diploma, or due to exceeding the age eligibility for FAPE under CNMI law. 

• For a child whose eligibility terminates due to graduation from secondary school with 
a regular diploma, or due to exceeding the age eligibility for FAPE under CNMIIaw. 
the PSS must provide the child with a summary of the child's academic achievement 
and functional performance, which shall include recommendations on how to assist 
the child in meeting the child's postsecondary goals. 
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General 
It is the policy of the PSS that upon completion of the administration of assessments 
and other evaluation measures: 
• A group of qualified professionals and the parent of the child determines whether the 

child is a child with a disability, as per IDEA and CNMI criteria and the educational 
needs of the child; and 

• The PSS provides a copy of the evaluation report and the documentation of 
determination of eligibility at no cost to the parent. 

Special rule for eligibility determination 
A child is not determined to be a child with a disability under Part B of IDEA: 
• If the determinant factor for that determination is: 

o Lack of appropriate instruction in reading, including the essential components of 
reading instruction; 

o Lack of appropriate instruction in math; or 
o Limited English proficiency; and 

• If the child does not otherwise meet the eligibility criteria under IDEA and CNMI 
criteria. 

Procedures for determining eligibility and educational need 
• In interpreting evaluation data for the purpose of determining if a child is a child with 

a disability under IDEA, and the educational needs of the child, the PSS: 
o Draws upon information from a variety of sources, including aptitude and 

achievement tests, parent input, and teacher recommendations, as well as 
information about the child's physical condition, social or cultural background, 
and adaptive behavior; and 

o Ensures that information obtained from all of these sources is documented and 
carefully considered. 

• If a determination is made that a child has a disability and needs special education 
and related services, an IEP must be developed for the child in accordance IDEA. 

Additional Procedures for Identifying Children with Specific Learning Disability 
34 CFR §300.307 

Specific Learning Disabilities: 
The PSS adopts the following procedures in the development of criteria for determining 
whether a child has a specific learning disability as defined by IDEA: 
• Does not require the use of a severe discrepancy between intellectual ability and 

achievement for determining whether a child has a specific learning disability; 
• Permits the use of a process based on the child's response to scientific, research­

based intervention; and 
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• Permits the use of other alternative research-based procedures for determining 
whether a child has a specific learning disability. 

Additional Group Members: 
34 CFR §300.308 

The determination of whether a child suspected of having a specific learning disability is 
a child with a disability as defined in IDEA, is made by the child's parents and a team of 
qualified professionals, which include: 
• The child's regular teacher; or 
• If the child does not have a regular teacher, a regular classroom teacher qualified to 

teach a child of his or her age; or 
• For a child of less than school age, an individual qualified by the SEA to teach a 

child of his or her age; and 
• At least one person qualified to conduct individual diagnostic examinations of 

children, such as a school psychologist, speech-language pathologist, or remedial 
reading teacher. 

Determining the existence of a specific learning disability: 
34 CFR §300.309 

The group described above may determine that a child has a specific learning disability, 
as defined in IDEA, if: 
• The child does not achieve adequately for the child's age or to meet CNMI-approved 

grade-level standards in one or more of the following areas, when provided with 
learning experiences and instruction appropriate for the child's age or CNMI­
approved grade-level standards: 
o Oral expression. 
o Listening comprehension. 
o Written expression. 
o Basic reading skilL 
o Reading fluency skills. 
o Reading comprehension. 
o Mathematics calculation. 
o Mathematics problem solving. 

• The child does not make sufficient progress to meet age or CNMI-approved grade­
level standards in one or more of the areas identified in this section when using a 
process based on the child's response to scientific, research-based intervention; or 

• The child exhibits a pattern of strengths and weaknesses in performance, 
achievement, or both, relative to age, CNMI-approved grade-level standards, or 
intellectual development, that is determined by the group to be relevant to the 
identification of a specific learning disability, using appropriate assessments; and 

• The group determines that its findings under this section are not primarily the result 
of: 
o A visual, hearing, or motor disability; 
o Intellectual disability; 
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o Emotional disturbance; 
o Cultural factors· 
o Environmental or economic disadvantage; or 
o Limited English proficiency. 

• To ensure that underachievement in a child suspected of having a specific learning 
disability is not due to lack of appropriate instruction in reading or math, the group 
must consider, as part of the evaluation described above: 
o Data that demonstrate that prior to, or as a part of, the referral process, the child 

was provided appropriate instruction in regular education settings, delivered by 
qualified personnel; and 

o Data-based documentation of repeated assessments of achievement at 
reasonable intervals, reflecting formal assessment of student progress during 
instruction, which was provided to the child's parents. 

• The PSS must promptly request parental consent to evaluate the child to determine 
if the child needs special education and related services, and must adhere to the 
timeframes in Evaluation section, unless extended by mutual written agreement of 
the child's parents and a group of qualified professionals; 
• If, prior to a referral, a child has not made adequate progress after an appropriate 

period of time when prov1ded instruction, as described in this section; and 
• Whenever a child is referred for an evaluation 

Observation 
34 CFR §300 31 0 

• The PSS ensures that the child is observed in the child's learning environment 
(including the regular classroom setting) to document the child's academic 
performance and behavior in the areas of difficulty. 

• The group described in this section in determining whether a child has a specific 
learning disability, must dec1de to 
o Use information from an observation in routine classroom instruction and 

monitoring of the child's performance that was done before the child was referred 
for an evaluation; or 

o Have at least one member of the group conduct an observation of the child's 
academic performance in the regular classroom after the child has been referred 
for an evaluation and parental consent is obtained. 

o In the case of a child of less than school age or out of school, a group member 
must observe the child in an environment appropriate for a child of that age. 
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Specific documentation for the eligibility determination 
34 CFR §300.311 

For a child suspected of having a specific learning disability, the documentation of the 
determination of eligibility must contain a statement of: 
• Whether the child has a specific learning disability; 
• The basis for making the determination, including an assurance that the 

determination has been made in accordance with IDEA; 
• The relevant behavior, if any, noted during the observation of the child and the 

relationship of that behavior to the child's academic functioning; 
• The educationally relevant medical findings, if any; 
• Whether: 

o The child does not achieve adequately for the child's age or to meet PSS­
approved grade-level standards; and 

o The child does not make sufficient progress to meet age or PSS-approved grade­
level standards ;or 

o The child exhibits a pattern of strengths and weaknesses in performance, 
achievement, or both, relative to age, PSS-approved grade level standards or 
intellectual development; 

• The determination of the group concerning the effects of a visual, hearing, or motor 
disability; intellectual disability; emotional disturbance; cultural factors; environmental 
or economic disadvantage; or limited English proficiency on the child's achievement 
level: and 

• If the child has participated in a process that assesses the child's response to 
scientific, research-based intervention: 
o The instructional strategies used and the student-centered data collected; and 
o The documentation that the child's parents were notified about: 

• The PSS's policies regarding the amount and nature of student performance 
data that would be collected and the general education services that would be 
provided; 

• Strategies for increasing the child's rate of learning; and 
• The parents' right to request an evaluation. 

Each group member must certify in writing whether the report reflects the member's 
conclusion. If it does not reflect the member's conclusion, the group member must 
submit a separate statement presenting the member's conclusions. 
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34 CFR §300.8 

NOTE: The child must meet the criteria for Ha-ve one of the following disabilities that 
adversely affects educational performance and because of that disability needs 
special education and related services 

Autism 
A developmental disability significantly affecting verbal and nonverbal 
communication and social interaction, generally evident before age 3 that 
adversely affects a child's educational performance. Other characteristics often 
associated with autism are engagement in repetitive activities and stereotyped 
movements, resistance to environmental change or change in daily routines, and 
unusual responses to sensory experiences. The term does not apply if a child's 
educational performance is adversely affected primarily because the child has an 
emotional disturbance. A child who manifests the characteristics of "autism" after 
age 3 could be diagnosed as having "autism" if the above criteria are satisfied. 

Deaf-Blindness 
Concomitant hearing and visual impairments, the combination of which causes such 
severe communication and other developmental and educational problems that they 
cannot be accommodated in special education programs solely for children with 
deafness or children with blindness. 

Deafness 
A hearing impairment that is so severe that the child is impaired in processing 
linguistic information through hearing, with or without amplification that adversely 
affects a child's educational performance. 

Developmental Delay 
A condition in which a child up to age nine (9) is experiencing a delay below 25% 
in one or more of the following areas: physical development, cognitive 
development, communication development, social or emotional development, or 
adaptive development and needs special education. 
ADDA child has a disagnosed physical or mental condition with a high probability of resulting in a 
disability. Conditions include but are not limited to: 

Chromosomal anomalies 
• Genetic disorders 
• Neurological disorders 
• Inborn e"ors in metabolism 
• Sensory loss 
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Emotional Disturbance 
The term means a condition exhibiting one or more of the following 
characteristics over a long period of time and to a marked degree that adversely 
affects a child's educational performance: 

a) An inability to learn that cannot be explained by intellectual, sensory, or 
health factors. 

b) An inability to build or maintain satisfactory interpersonal relationships with 
peers and teachers. 

c) Inappropriate types of behavior or feelings under normal circumstances. 
d) A general pervasive mood of unhappiness or depression. 
e) A tendency to develop physical symptoms or fears associated with 

personal or school problems. 
f) The term includes schizophrenia. The term does not apply to children 

who are socially maladjusted, unless it is determined that they have an 
emotional disturbance. 

Hearing Impairment 
An impairment in hearing, whether permanent or fluctuating, that adversely affects a 
child's educational performance but that is not included under the definition of 
deafness. 
ADD: 
Characteristics of children with a hearing impairment include unilateral hearing loss 
(conductive, sensorineural, or mixed), bilateral hearing loss (conductive, 
sensorineural, or mixed), a fluctuating or permanent hearing loss, and/or auditory 
dyssynchrony (auditdry neuropathy). The hearing loss results In qualitative 
impairments in communication/educational performance 

Mental Retardation Intellectual Disability 
Significantly sub-average general intellectual functioning, existing concurrently with 
deficits in adaptive behavior and manifested during the developmental period that 
adversely affects a child's educational performance. 

Multiple Disability 
Concomitant impairments (such as intellectual disability-blindness, intellectual 
disability-orthopedic impairment, etc.), the combination of which causes such severe 
educational problems that the problems cannot be accommodated in special 
education programs solely for one of the impairments. The term does not include 
deaf-blindness. 

Orthopedic Impairment 
A severe orthopedic impairment that adversely affects a child's educational 
performance. The term includes impairments caused by congenital anomaly, 
impairments caused by disease (e.g., poliomyelitis, bone tuberculosis, etc.), and 
impairments from other causes (e.g. cerebral palsy, amputations, and fractures or 
burns that cause contractures). 
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Other Health Impairments 
Having limited strength, vitality or alertness, including a heightened alertness to 
environmental stimuli, that results in limited alertness with respect to the educational 
environment, that is due to chronic or acute health problems such as asthma, 
attention deficit disorder or attention deficit hyperactivity disorder, diabetes, epilepsy, 
a heart condition, hemophilia, lead poisoning, leukemia, nephritis, rheumatic fever, 
Tourette syndrome and sickle cell anemia; and that adversely affects a child's 
educational performance. 

Specific Learning Disability 
(i) General. The term means a disorder in one or more of the basic 

psychological processes involved in understanding or in using language, 
spoken or written, that may manifest itself in an imperfect ability to listen, 
to think, speak, read, write, spell, or to do mathematical calculations, 
including such conditions as perceptual disabilities, brain injury, minimal 
brain dysfunction, dyslexia, and developmental aphasia. 

(ii) Disorders not included. The term does not include learning problems that are 
primarily the result of visual, hearing, or motor disabilities, of intellectual 
disability, of emotional disturbance; or of environmental, cultural, or 
economic disadvantage. 

Speech or Language Impairment 
A communication disorder, such as stuttering, impaired articulation, language 
impairment or voice impairment that adversely affects a child's educational 
performance. 

Traumatic Brain Injury 
An acquired injury to the brain caused by an external physical force, resulting in total 
or partial functional disability or psychosocial impairment, or both, that adversely 
affects a child's educational performance. The term applies to open or closed head 
injuries resulting in impairments in one or more areas, such as cognition; language; 
memory; attention; reasoning; abstract thinking; judgment; problem-solving; sensory, 
perceptual, and motor abilities; psychosocial behavior; physical functions; 
information processing; and speech. The term does not apply to brain injuries that 
are congenital or degenerative, or to brain injuries induced by birth trauma. 

Visual Impairments 
An impairment in vision that, even with correction, adversely affects a child's 
educational performance. The term includes both partial sight and blindness. 
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It Is the policy of the PSS that an IEP is developed, reviewed, and revised for each child 
with a disability in accordance with the IDEA requirements. 

Parental consent for services 
The PSS ensures that it obtains informed consent from the parent of the child before the 
initial provision of special education and related services to the child. The PSS must 
make reasonable efforts to obtain informed consent from the parent for the initial 
provision of special education and related services to the child. 

If the parent of a child fails to respond to a request for, or refuses to consent to, the 
initial provision of special education and related services, the PSS: 
• May not use the mediation and due process procedures in order to obtain 

agreement or a ruling that the services may be provided to the child; 
• Will not be considered to be in violation of the requirement to make available FAPE 

to the child for the failure to provide the child with the special education and related 
services for which the PSS requests consent; and 

• Is not required to convene an IEP Team meeting or develop an IEP as required by 
IDEA for the child for the special education and related services for which the PSS 
requests such consent. 

If, at any time subsequent to the initial provision of special education and related 
services, the parent of a child revokes consent in writing for the continued provision of 
special education and related services, the PSS: 
• May not continue to provide special education and related services to the child, but 

must provide prior written notice before ceasing the provision of special education 
and related services; 

• May not use the mediation and due process procedures in order to obtain 
agreement or a ruling that the services may be provided to the child; 

• Will not be considered to be in violation of the requirement to make available FAPE 
to the child for the failure to provide the child with the special education and related 
services for which the PSS requests consent; and 

• Is not required to convene an IEP Team meeting or develop an IEP as per IDEA for 
the child for the special education and related services for which the public agency 
requests such consent. 
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Definition of Individualized Education Program 
34 CFR §300.320 

The Individualized Education Program (IEP) is a written statement for each child 
with disability that is developed, reviewed, and revised in an IEP Team meeting 
that includes: 

• A statement of the child's present levels of academic achievement and functional 
performance, including: 
o how the child's disability affects the child's involvement and progress in the 

general education curriculum; and 
o for preschool children, as appropriate, how the disability affects the child's 

participation in appropriate activities. 
• A statement of measurable annual goals, induding academic and functional 

goals designed to: 
o meet the child's needs that result from the child's disability to enable the child 

to be involved in and make progress in the general education curriculum; and 
o meet each of the child's other educational needs that result from the child's 

disability; 
Note: For children with disabilities who take alternate assessments aligned to 
alternate achievement standards, a description of benchmarks or short-term 
objectives; 

• A description of how the child's progress toward meeting the annual goals will be 
measured and when periodic reports on the progress the child is making toward 
meeting the annual goals (such as through the use of quarterly or other periodic 
reports, concurrent with the issuance of report cards) will be provided; 

• A statement of the special education and related services and supplementary aids 
and services, based on peer-reviewed research to the extent practicable, to be 
provided to the child, or on behalf of the child, and a statement of the program 
modifications or supports for school personnel that will be provided for the child: 
o To advance appropriately toward attaining the annual €)Oals; 
o To be involved in and make progress in the general education curriculum and to 

participate in extracurricular and other nonacademic activities; and 
o To be educated and participate with other children with disabilities and 

nondisabled children in these activities; 
• An explanation of the extent, if any, to which the child will not participate with non­

disabled children in the regular education environment; 
• A statement of any individual appropriate accommodations that are necessary to 

measure the academic achievement and functional performance of the child on 
CNMI-wide assessments; and 
o If the IEP Team determines that the child must take an alternate assessment on 

the CNMI-wide assessments of student achievement, a statement of: 
• why the child cannot participate in the regular assessment; and 
• why the particular alternate assessment selected is appropriate for the child; 
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• The projected date for the beginning of services and modifications and the 
anticipated frequency, location, and duration of those services and 
modifications; 

Transition Services 
Beginning not later than the first IEP to be in effect when the child is 16, or 
younger if determined appropriate by the IEP Team, and updated annually 
thereafter, the IEP must include: 
• Appropriate measurable. postsecondary goals based upon age appropriate 

transition assessments related to training, education, employment, and, 
where appropriate, independent living skills; 

• The transition services (including courses of study) needed to assist the child 
in reaching those goals. 

Transfer of Rights At the Age of Majority 
Beginning not later than one year before the child reaches the age of majority under 
CNMI law (i.e.18 years old) the IEP must include a statement that the child has been 
informed of the child's rights under IDEA. if any, that will transfer to the child on reaching 
the age of majority. 

Note: 
Nothing in this section shall be construed to require that additional information be 
included in a child's IEP beyond what is explicitly required in this section of IDEA or the 
IEP Team to include information under one component of a child's IEP that is already 
contained under another component of the child's IEP. 

IEPTeam 
34 CFR §300.321 

The PSS must ensure that the IEP Team for each child with a disability 
includes: 
• Parents of the child with a disability. 
• Not less than one regular education classroom teacher of such student (if the 

student is, or may be, participating in the regular education environment); 
• Not less than one special education teacher of the student, or where appropriate, not 

less than one special education provider of such student; 
• A representative of the PSS, (Principal or designee) who is qualified to provide or 

supervise the provision of specially designed instruction to meet the unique needs of 
children with disabilities, knowledgeable about the general curriculum, and 
knowledgeable about the availability of resources of the PSS. 

• An individual who can interpret the instructional implications of evaluation results, 
who may be a member of the team, other than the parent, described above; 

• At the discretion of the parent or the PSS, other individuals who have knowledge or 
special expertise regarding the student including related services personnel as 
appropriate; and 
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• Whenever appropriate the student with a disability. (See also transition 
requirements.) 

Transition Service Participants: 
• The PSS must invite a child with a disability to attend the child's IEP Team meeting if 

a purpose of the meeting will be the consideration of the postsecondary goals for the 
child and the transition services needed to assist the child in reaching those goals. 

• If the child does not attend the IEP Team meeting, the PSS must take other steps to 
ensure the child's preferences and interests are considered. 

• To the extent appropriate, with the consent of the parents or a child who has 
reached the age of majority, in implementing the IEP transition requirements, the 
CNMI must invite a representative of any participating agency that is likely to be 
responsible for providing or paying for transition services. 

Determination of Knowledge and Special Expertise 
The determination of the knowledge or special expertise of any individual who has been 
invited at the discretion of the parent or PSS, based on their knowledge or special 
expertise regarding the student must be made by the parent or PSS who invited them. 

Designating a PSS Representative: 
PSS may designate a PSS member of the IEP Team to also serve as the PSS 
Representative if they meet the criteria as defined above, typically the PSS 
Representative is the school principal or vice principal. 

IEP Team Attendance (Attendance not Necessary and Excusa)) 
• A member of the IEP Team is not required to attend an IEP meeting, in whole or in 

part, if the parent of a child with a disability and the PSS agree, in writing, that the 
attendance of the member is not necessary because the member's area of the 
curriculum or related services is not being modified or discussed in the meeting. 

• A member of the IEP Team may be excused from attending an IEP meeting, in 
whole or in part. even when the meeting involves a modification to or discussion of 
the member's area of the curriculum or related services if: 
o The parent, in writing, and the PSS consent to the excusal; and 
o The member submits. in writing to the parent and the IEP Team, input into the 

development of the IEP prior to the meeting. 

Initial IEP Team Meeting for a Child Under Part C 
In the case of a child who was previously served under Part C of IDEA, an invitation to 
the initial IEP Team meeting must, at the request of the parent, be sent to the Part C 
Service Coordinator or other representative of the Part C system to assist with the 
smooth transition of services. 
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Parent Participation 
34 CFR §300.322 · 

PSS responsibility: 
The PSS takes steps to ensure that one,pr.both .oUhe parents of a child with a disability 
are present at each IEP Team meeting .or :are .afforded the opportunity to participate, 
including; 
• Notifying parents of the meeting early ~ enough to ensure that they will have an 

opportunity to attend; and · 
• Scheduling the meeting at a mutually agreed on time and place. 

Information Provided to the Parents: 
• The notice required under this section, must; _ 

o Indicate the purpose, time, and location ofthe meeting and who will be in 
attendance; and 

o Inform the parents of the .provisioi')_S:Jelating to the 'participation of other . 
individuals on the IEPTeam who have knowledge or special expertise about the 
child, and.-section relating to the participation of the Part C service coordinator or 
other representatives of the Part-C-systelll atthe initiaiiEP Team meeting for a 
child previously served under Part 0 ofthe Act. 

• For a child with a disability begi.nnir'lg nbtJater than the first IEP to be in effect when 
the child turns ·4,6, or you ngerrif:Jdetermin~dl: fa(!llbri:lp.rtatec:by:ihe tEPt iFeam;,, theJ notice 
also must: 
o Indicate: 

0 That a:.purpose.nf•the rm~eting/WiiiCb~;the)consideratiort·otythe :postsecondary 
goals;andtraflsrtion services for the child, in accordlance with IDEA; and 

o That the PSS': will -invite the student; ahd . 
o Identify any other agency that will be invited to send a t;epresentative. 

Other Methods to Ensure Parent Participation 
If neither parent can attend an IEP Team meetingVtberP.SS'li;l~SUJS·EFotherlmethods to 
ensure parent participation. The parent of the child with a dis~bility and the PSS may 
agree to use alternative means of meeting particigatidtli stmtt!aswideocconferences and 
conference calls. 

Conducting an IEP Team Meeting Without a Parervt:i'rn-Attenrlai:ice 
A meeting may be conducted without a parent::irk attendande if the PSS is unable to 
co~vince the parents that they should attend: lr;r~lili~ : ·ca·se;' itbrjps~ )must· :keep~a reeord 
of 1ts attempts to arrange a mutually agreed t•m~~dtlJiaae:t~qbh:iaS: 
• Detailed records of telephone calls made or attempted and the results of the calls 
• Copies of correspondence sent to the parents·and any resbonses received 
• Detailed records of visits made to the parenUs!lomffiot':-:ll>t~ce;off.employment .and· the 

results of those visits. 
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Use of Interpreters or Other Action 
The PSS rnust take whatever action .. ne~ssary, to ensure that the parent understands 
the proceedings of the IEP Team meeting, in¢iuding arranging for an interpreter for the 
parents with deafness or whose native language is other than English. 

Parent copy of child's IEP 
The PSS must give the parent a copy of the .child'.s IEP at no cost to the parent. 

When Must IEP's Be in Effect 
34 CFR §300.323 

• At the beginning of each school year, the PSS.m(Jst have in effect an IEP for each 
child with a disability. 

• IEP for children aged three through fiveUt s.nall be.the policy of the CNMI PSS to 
utilize the IEP for children aged.threetoJive: · · 

Initial IEPs/ Provision of Services 
• AJi1~eting:l~?.deY~Jor.>'anJEB:1.orthe dlild must be conducted within 30 days of 

detefrninatibtr·of;efigibility:thattne chttd:iis::rrrneed::otspeciat:educatton··and:r.elated 
services~ 

• As: soon asp6ssible.:foUbwing·:ttie:deve!.PPI1!e'rit 0f,:tttre IEP.j spE;!Eial, education and 
related services are made available to the child in accordance with the child's IEP. 

Accessibility of the'Ghild , u:Pto?Teachers1androtners 
• The PSS ensures that the child's IEP is accessible to each regular education 

.teacber.!§:p~c:i.;;ll::t~c.lu.¢atiQn teacher; related service provider, and any other service 
provic.lerwno' is responsible for its implementation. 

• Each teacher and provider is informed of: 
o His·or.herresponsibilities·::reJatetHo'im(jlementin'g"the:·child's ·IEP;·and 
o The·sp.ecific-accpmmodations; modification, and supports that must be provided 

to :the child in,~ecori'dan-c~,toLtt)e hlilild.\$ :1EP 

IEP's for Children who transfer fromone.public school to another In the CNMI 
lf~ .~_;p_h.m~> wi.th:::~.· :d.i§abilitYJN.h~Q :~b~d an lEP in effect in one public school transfers to a 
new· public ·school.with:the·· .. CNMtanrJ=~:·enroftfhn·)the:;rrew c pubHc · scho·oi:J&itbkrthe same 
year, the new:publit :sc.hooJ· must:pravide<FAPE>tottbe~childt intltJding.the same' services 
described·in the child'· IEP. The·new.··publicischobl' is :responsible for ensuring timelines 
for review arefollowed; · · 

IEP's for Children Who Transfer From Another State 
!l~ .cbi!o·.witb::adisaJ:>.ilitY:. • WtJo ; b_3.d·aOL'J:~e(th~ti&i!~§t{n.effectin· a ·previous·•public agency 
in ahothef:.state, .. transfers ·to:: the:.; .pssr::within•Ahe ~:~same \ school·· year; Jhe . .PSS•· in 
consultation •·· with the -parents, •:.,must,provide:.i the;· child ;:. with :·FAPE :including· :services 
comparable to those descr.ibed' in the..,cl;lHd'sdEP.:from the previous public agency, until 
thePSS: 
• Conducts an evaluation, if determrnect:to·be:neeessary'by:PSS; 
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• Develops, adopts, and implernentssa;new-.JE::R..if .appropriate, consistent with IDEA 
and CNMI requirements. 

Transmittal of Records 
To facilitate the transition tor a Chlldtral'lsferriogfrom one PSS. school to another or from 
out of state, the new schoollnwhlchthe child _enrolls must take reasonable steps to 
promptly obtain the child's records, including the IEP and supporting documents and 
any other records relating to the provision ·of special education or related services to 
the child from the previous publicagency(or school). from which the child was enrolled. 

The previous public agency in which the child was enrolled must take responsible steps 
to promptly respond to the PSS request. 

Development. review, and revision of IEP 
34 CFR §300 .324 

Development of IEP: 
• ln:developing · ea9h childrs~ !EHpthe ~I Eifli~-e'am:must~-onsideli: 

o The;strengths;ofthe.~child; 

o The concerns of the parents for enhancing the education of their child; 
6 The' resUits~ofthe initial or mostrecent~valuation of the child; and 
b The·.academic;deve1opmenta1;·;:and~fuilcttiomal < ne'eds' of:the; ehild; 

•· Consideration 'of.special factt:!lri$Jfllhe i:e'.~.rream:\must:: 
a·· In the.:Case,ota•chlld·::whose. lireliaijioo impetles:the ebiJ(!:I:'sdea_rning .onthat of 

others;: ;consider 1t}e\IJSe':of:positive· tmh-avioralllntewentionsrahd•'supports,: and 
otlierstrateg·ies;:to•adcfress:·ttnat;qe\lavioh( 

o In the case of a child with limited .English proficiency, consider the language 
needs oUhechildas thoseineetis relafelto1h.e1ol:lild:s1IEI?; 

o lnt~e case of 'a child\vh(ris-:bUnd or visually impaired, provide for instruction in 
Braille and the use of Braille unless the IEP Team determines, after an 
:evaluation•ofthechild's •readiri9_(i;tnd writing skills, needs, and appropriate reading 
,:and·Wi"itirig media (including an evaluation of the child's future needs for 
instruction in Braille or the use ofBraiHe), thatinstruction in Braille or the use of 
Braille is' nbfappropriate for the child;. ·: · .. ·.. . 

a· Consider_:the cornmunicatibn'needs' 'Of~)the ehih:f~'-and~iri <the case of a child who is· 
deafor-hard·of.hearing} !donsiderthechild's language and communication needs, 
opportunities·Jor direct:comm''on ieatiens iwJ.ttif··ra·eef& afldJprofessional:. personnel in 
tfte ... child~sJariguage .an'd::communicatibA'mGGh3i,cacademicdevel; •and full range of 
needs; in·cluding· opporturtitiesJo:r:dif:ed;:Jmstruction:Jn dne child's ' language and 
communication:mode;~and• 

o · Cdnsiderwhether>tlle:,chiURneeds":aS$is·t~ve\leehhology·devices' an. d.· service5. 
• Requirement withrespe:cUo:;regplarUed:uceiti~n'iteabher:: ,~regularoeducation . teacher of 

a child !witha :dis~bitity\ • as: armaml:)er :of:tl;la"i!ER, Teairr, must;.·to·.the extent 
appropriate~ participate 'iri th·e·developtne:r)lt::of thefiEP.mHhe~.child,· including the· 
determination of: 
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o Appropriate positive behavion:il.iriterventions:and suppprts-anq other strategies 
for the child; and 

o SupplementarY aids and ser\i.icesu~rogram modifications, and support for school 
personnel consistent with IDEA:. . . 

• Agreement. 
o In making changes to a child's IJ:P after the annual IEP Team meeting for a school 

year, the parent of a child with a disability· ahd_the public agency may agree not to 
convene an IEP Team meeting for the purposes of makingthose changes, and 
instead may develop a written. docu.rnent to amend. ormodify the child's current 
IEP. . . 

o If changes are made to the child's IEP in accordance with this section, the PSS 
must ensure that the child's IEP Team is informed ofthose changes. 

• Consolidation of IEP Team meetings .. To the extent_possible, the PSS must 
encourage the consolidation ofreevc:lluation-meetings for the child and other IEP 
Team meetings for the child. 

• Amendments. Changes to the IEP may be made either bythe entire IEP Team at an 
IEP Team meeting, or by amending the.JEPrat~~r than by. redrafting the entire _IEP. 
UponTequest;;a pareriimust:beitpJF0V.ldeq,:wtth~~ti:~is·ee' .. qqpy0f <the IEP:with .the 
ameridments:illcorporated. 

Review,and~revisron'of~,JEPs; 

Th~PSSlensures that the IEP Team: 
• Reviews :th.~ 'Child's::IEP periodi'ea'lly;:'tnn~ndtless:than 'annually~·to · deter!Tline.,whether 

the,annUal goalsfor:the, child·a:te;:beiagta·cnieved~i-an;d, 

o · Revises::the::JE~,a~rappropri~te~rtd! aqdr~s'S1 
•· Any·lack::of•expected! prag.resst bwaltt1 the, ann llal ~goals,. and irtthe;general· 

education curriculum, ifappropriate; 
• l?ll~ · results otany; reevilhliatforEebrrduotew;J 
• Information aboutthe:cf.iild' provided it:Cd';::o·1nby, 1tile'·parents; 
• The child's ;anlicipated<n~e-a§Js; -br 
• Qther:matters; 

• G.onsideratio.n otspeciaiJactors: In conducting a review of the child's IEP, the IEP 
Team>must,c6i1sid~r,:the;speofaFla:~tQrS1 •in'tl1isESedtiom. 

• :Requirement:witb. r.esp~ct~t«:: regwJ~:rt:-ed:lficatioh:teabherL(\ :re:gulatn~ducatioiiteacher 
otthe :ctlildi ,as a··member ofthE:fJiePr:.*sampmust,pattrcipat¢ irt the review and··· 
revision:oftheJEP :otthe' child. · 

Failure·to·meettransitibn·objectives: 
• Pa~rticipating 'agencyfaillii'e: -11hrparticipating agency, other than the PSS, fails to 

provide the· transitiotfservicesi des~ribadJir:l rttrret8R:.Jn 'acccird&nce ·with IDEA, ··the 
PSS· must· reconvene the 1 Efl c;'fea:m;t~ictehtify~anernative. strategi~s· to meet the 
tran-sition objectives for the: ohildr:set' out itr:tthe'1EP. 

• Nothing · .. in this part relieves~ any,:p~rticipating,:agenoyv·incJpdihg ;B":State vo~ational 
rehabilitation ·agency; ofthe resporrsi.bilit~pto provide or pay for any transition service 
that'the agency would·o~herwise:ptovide'tO''chlldten with'-disabilities who meet the 
eligibility· criteria of that agency'. 
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Children with disabilities in adult priso.o~: 
• Requirements thatdo notapiJ!Y· . J~~;(9!1:~~i.~g\ft~.g4!r~m~~fi~Sdo no.t apply .to Children 

with disabilities who are cohviot~d ·a~t·adLJiis tlnd.efCNMrta.wand incarcerated in 
adult prisons: 
o . The requirements contained in' section~ 61.2(a)(t6) of the· Act and Sec. 

· 300.320(a)(6) (relating to participation ()f. children with disabilities in general 
assessments). 

o The requirements relating to traosition plar1~ing and transition services do not 
apply with respect to the childrep::~hose 'elfg.ibilityunder IDEA will end, because 
of their age, before they will · !:)~ eligible to be released from prison based on 
consideration of their sentence and eligibility for early release. 

• Modifications of IEP or placement. . 
o The IEPTeam of a child with a disability who is convicted as an adult under 

CNMIIaw and incarcerated in an.pqu)tprisQo ,may modify the child's IEP or 
placement if the CNMI has· demonstratect,:,a b0!1a fide security or compelling 
penological interest that cannofptt:i~rwise be;~accorrn)lodated. 

o . The requirements relating t()JEPsd~n(jreja~ng to LRE,·do not apply with respect 
to the~ modification's: de'serib~.insthis·'section. 

Private·scho.ol ·placemenfs by PSS 
34 CFR'§300.;_,32:5 

Develo.pin~]!JE.P~:j 

• Befdre;the:)::?S~hpJaces.;a-:(:.mit,Ptwltb.ll~.l~abjlity; tOpgr::r.eferos.la::CI\lild to-.r·a; :p.rivate is~ool 
or facility ,.,the RS-$tmust initiata:and·c~l'lduct~m.¢etingrtckdev.e..topi.'an A,EB fQr" tbe 
child ~~n ~accordarn.c~.:witt:t ~taE.~. . . ~ , . 

• The:PSS: must·ensur:e.:Jtu~i~· m~Jes_enJati~~ft\he.)pfiVP.~~ :s»bPOJ) or facility attends 
the·:me.Q;tlng.:JHile:repre$(iH}t~U~~icannot attend, the PSS must use other methods to 
ensure.· paFticipatioo ;by Jhe:::priVate~ s.c.~hqr facility ,do eluding indiYiduat .or. 
confe-rence: teleptlon~:call.s~ . · 

Reviewing and, revising :JE.Ps: 
• Aft~n:a· chH~:with~a :disatl>.ility <a.nter.s a{prjvat~,soho.oJ :.or:faci.litW filny· meetings to 

review:;artd; cr;evis~, the .ohilr;t~s:::I~:PI may, b~: (initja.te'd~anPtc-oo(j uqt~c::ttby: th'e privatf;l= 
school·· or facility.atthe)d.iscreti.oni.Of\~t~,P.$.5\ · 

• If the private school. or facility. initiate.si'~nd cqpductsthese meetings;-the PSS ·must 
ensure:thatthe parents anci.ap,:ss:repre$entative:: 
¢;_ ·,·.:'Ar~·JnVQlV~d: im~n~.Q:~gj§i.Q~ abOu·t the child's IEP; and 
o :::. ~Agfee:ta ="any proposed ·changesAn.tbe IE'P ~before those· changes .are 

impremented. 
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Responsibility:· 
Even if a private school or facility impfemerits a child's ·IEP, responsibility for compliance 
with this part remains with the PSS.' 
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It is the policy of the PSS to have in effect policies and procedures to ensure that 
schools in the CNMI meet the LRE requirements of this section and continuum of 
alternative placements except for children with disabilities in adult prisons who are 
covered under 300.324. 

The PSSensures that: 
• To the maximum extent appropriate, children with disabilities, including children in 

public or private institutions or other care facilities, are educated with children who 
are nondisabled; and 

• Special classes, separate schooling, or other removal of children with disabilities 
from the regular educational environment occurs only if the nature or severity of the 
disability is such that education in regular classes with the use of supplementary 
aids and services cannot be achieved satisfactorily. 

Additional teguirement--State funding· mechanism: 
• A CNMifunding mechanism does not result in placements that violate the LRE 

requirements; and 
• The CNMJ does not use a .funding ;tnecl;lanism1 by.wt:lich the:GNMI drstributes funds 

on. the basis of the type of setfing ~inwhich :a'child-is- served ,thatwill result-in the 
failure to provide a child with a ·disability,,FARB~~dording to:the :tmique -needs -of the 
child, as described in the child's IEP. 

• Assurance. If the CNMI does not have policies and procedures to ensure 
compliance with this section, the CNMI must provide the Secretary an assurance 
thatthe CNMI will revise the funding niechanisrnias,soon as feasible to ensure that 
the mechanism does not resultin: plaoemen.ts;that violate the lRE requirements. 

Continuum ofalternative placements 
34 CFR §300.115 

• The PSS ensures that a continuum of altemative placement$ is available to meet the 
needs ofchildren with disabilitiesfor-;'.s~teqialeducation and related services. 

• The continuum required in this secti.on;n-l;!-.1$( 
o Include the (31ternative placements listed in the definition of special education 

(instruction in regular classe.s, .$pe~i9L-~I.(!lss~s •.. speciatschools .. home instruction, 
and instruction in hospitals and in.sflt_ut!p_ns); ~np · 

o Make provision for supplementary· s_erv_iqes(such asresource.roorn or itinerant 
instruction) to be provided ill co.njunction whh regular Class placement. 
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Placement 
34 CFR §300.116 

In determining the educational placement of a child with a disability, including a 
preschool child with a disability, the PSS ensures that 
• The placement decision: 

o Is made by a group of persons, including the parents, and other persons 
knowledgeable about the child, the meaning of the evaluation data, and the 
placement options; and 

o Is made in conformity with the LRE provisions of this section; 
• The child's placement: 

o Is determined at least annually; 
o Is based on the child's IEP; and 
o as close as possible to the child's home; 

• Unless the IEP of a child with a disability require$ some other arrangement, the child 
is educated in the school that he or she would attend if nondisabled; 

• In selecting the LRE, consideration is given to any potential harmful effect on the 
chJid .o.t on the quality of services that he or she needs; and 

• AJ-chil~fwilli' arcisability is not removed from education in age-appropriate regular 
classrooms solely because of needed modifications in the :general education 
.curriculum. 

Nonacademic·,settings: 
34 CFR:;§300~11:7 

In providing.or:arranging,fonthe provision of nonacademic and extracurricular services 
and. activities; ihcludlrig 'meals;'tecess .. periodstlahd:.the,'ser.Yi,cesand activities, the PSS 
ensuresthateachchild with a disability participates with nondisabled children in the 
extracurricular. services and 'activitie~.to the maximum extent appropriate to the needs of 
that chitd.:The:PSS eflsures'thafeacht child with a disability has the supplementary aids 
and services::determined: .. byithe>ehlfdls'' IER:~'feam to be appropriate and necessary for 
the child:tmparticipate ir.l!nbnacademic'.settjngs.: 

Ch ildrerr in bublic·or private institutions 
34 CF:R§300·. 118 

Except ftm exceptions :regarding;PSS!sm:~spodsibilify;for< geher,a.t, supervision for· some 
individualsJnadult prisons, thePSS'ensure's :.thi!{f!theLRE requirement is effectively 
implemented, including, if nedessary; making arrangements with public and private 
in.stitutioos:(sucb:a§., ,~rmemorandum of agreement or special implementation 
procedu(~s} 
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Technical assistance and training activities 
34 CFR §300.119 

The PSS must carry out activities to ensure that teachers and administrators in all 
schools: 
• Are fully informed about their responsibilities for implementing the LRE requirement; 

and 
• Are provided with technical assistance and training necessary to assist them in this 

effort. ·· · 

Monitoring activities 
34 CFR §300.120 

• The PSS must carry out activities to enslirethatthe.LRErequirement is 
implemented by each school. 

• If there is evidence that a school makes plad!merits that are inconsistent with LRE 
requirement, the PSS must: 
:6 Revlewtt;n:mtc.haoj/sJci..sJifmatt~rrit~~ts actions; and 
·o :A$S:isfin planning and implementing any necessary corrective action. 
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The CNMI PSS has adopted the Office of Special Education Program (OSEP) Model Form 
for Procedural Safeguards. 

B~low are the Procedural Safeguards: 

General Information 
Prior Written Notice 

Notice 
The CNMI PSS must give you written notice (provide you certain information in writing), 
whenever it: 

1. Proposes to initiate or to change the identification, evaluation, or educational 
P.!c:t.~~f!:l.~'1tof your child; -orttle·pr~visien -ef a -free -apprepr~ate-·public -ed~;~Gation -(FAPE) 
t9'.Y.9Y.tt¢.t\it~:.),·or _ 

2~ Rellises to initiate or to change the identification, evaluation, or educational 
placement of your child, or the provision of FAPE to your child. 

Coritent~of~notice' 
The written notice must: 

1. Describe the action that the CNMI PSS proposes or refuses to take; 
2. 6'-xptaintw.t.ry the CNMI PSS is proposing or refusing to take the action; 
3. Describ:e' each evaluation procedure, assessment, record, or report the CNMI 

PSS used in deciding to propose or refuse the action; 
4. Include a statement that you have protections under the procedural safeguards 

ptdvisions in :Part 6 of the .IDEA~: 
s: -Tell you how you can obtain a description of the procedural safeguards if the 

action that CNMI PSS is proposing or refusing is not an initial referral for evaluation; 
6. - rnclude•resot:JrcesJoryou::to~cQJiltaCDt fdr.:'ihel'p;iniundefstanding 8af.trB: of·.the:IOEA; 
7. _ Pescribe any.· oth~r~¢hqi~es.,that·:y0llirecl11iJcf~ itldi~iduaHzed:.educationi-pragram 

( IEP):.T ~arn :comsidered·-_ i;ind')he ·r~'as.9n.& .. w..byJhP~e. Gt19i.Ge~ Wf3r~ reje.G.1~c1 ; .. ~ 
8. Provide; a'description toh:>ther,re'asnnS:: wliy~the~CNMI : RSS:· proposed~:or. refused 

the:.action. 

Notice~i·n~cinders-tandable language 
The notice'mostbe-: 

1. Writteitin.tangoage unde'rsta11datile)103t~e:~eneraLpoh1ic-; :an'd 
2. Provided;Jn,your•:native;fanguage::poot~r.;;m0(1e:;of~ommunrcation;.:you u·se, 

unless U1iS clearly'nOt feasibte.to do:ser~: 

COMMONWEALTH JiEGISTER NlJMB:ER~O 

47 
Updated 7/22120ll 

OCJOBE.R,29t 20.1·2 P/1\GE 032979 



If your native language or other mode of communication is not a written language, the 
CNMI PSS must ensure that: 

1. The notice is tra.nslated f~t-yeu'.oraNy;py::other:means ·in your native language or 
other mod.e of communi¢ati6rii · 

2. You understand the content of the notice; and 

3. There is written evidence that the requirements in paragraph 1 and 2 have been 
met. 

Native Language 
34 CFR §300.29 

Native language, when used with an individual who has limited English proficiency, 
means the following: 

1. The language normally used by that person, or, in the case of a child, the 
language normally used by the child's parents; 

2. In all direct contact with a child (including evaluation of the child), the langua,ge 
norrnallyus.e.d::,by.the:.cbitGtincttJ~,home-·ol:lrlearoingiem~ironmeot' 

~~~: ~~~;~~~-~}'~~~$~~~~~~f~lli~~~~o~1!~m~TI~~~~rJfg~;J~i=~~~~ri~o~~g; the 
Braille, or oral commun1cat1on): 

Electronic Mail 
34 CFR;§3Q0~505 

Ndtices'·relatetfto' a due process complaint. 

Parental. Co.nsent -:-. Definjtion 
34 CFR~§.J00,.9 . . . . . . .. 

Consent 
Consent qt,eaQs: 

1. y:op,,h!3,y~(J>~~P J4!lY).~l?(!l)~~)Pr ¥19.y~, -f!f1ti~~ -~flQH~~~-.Pf._R~~~nnoq~tot __ . 
~90"!iJ1:uiii¢~ti9~.(~~,~6·~~·~~~~:i!~ri9:9;~·Q~ ~.;:.~.t~m~:.:·~~(gr.~L.88'fn~m4nicationJ '6f'atl 
information aboUt tt1eacti611''fhrewl1'ic~·ya'U'are 'gi\iiilg 'conse-nt 

2. You understand an·ct a·. f ·e · in:wrifirC Jo .lffal·actton~ :a'tld .the consent describes 
. . 'that ~dti6~ ·arid-liM$ ih;,}t~Htd~; Uf'~9n~}ffh1ff ~ii('b'i/; r~lij~~~~f ~na td\;;J'h'b'rtf~md 
3. You understand thatthe consentis·voluntaty,pn your part and you may withdraw 

yoUr corisent at anytime. 

l'f you wish to revoke (cancel) your consent after your child has begun receiving special 
education and related services, you must do so in writing. Your withdrawal of consent 
ctoo.s not n~ga~e (upclq)C!O:t~c~iqJ1J.~.~k~~~.pccurred after you gave your consent but 
before you withdrew it. In addition, the CNMI PSS is not required to amend the child's 

COMMONWEALTH REGISTER VOLlJMf; 3~ 

48 
Updated 7122/2011 

OC.T0BER~29p2012. PAGE 032980 



education records to remove any refer~nc~s· ~h'af'-ybu~:Ch,ifd's;tec~iyed ~pecial education 
and related services aft~ryour: withdrawill'bf 'Con'se't)t1 · · 

Parental Consent 
34 CFR §300.300 

Consent for initial evaluation 
The CNMI PSS cannot conduct an initial evaluation of your child to determine whether 
your child is eligible under Part B of the IDEA to receive special education and related 
services without first providing you with prior written notice of the proposed action and 
without obtaining your consent as: described und~r the headings Prior Written.Notice 
and Parental Consent. 

The CNMI PSS must make reasonable e1f.<;)~s .. to~c;>b,.tainyour informed consent for an 
initial evaluation to decide whether your 'chikfis 'J ·child :witti a disability. 
Your consent for initial evaluation does: notrt'leahJhatyoU have 'also. given your consent 
for the CNMI PSS to start pr:oviding special education and related services to .your child. 

I~~ ,<;~!~l.e$,q lD~Y ngty~~ Y;P,.~r X~W."~-1_).9-;ffip&~rit ;~Pr_=9-~~,:§e_ ~r.Y-lc.~ ,.gf1 ~-9tiYil¥l~l~t~~. to 
the' initial eyaloatiorr as a· basrs fo ·. '<:te~~Tir~-:~tiJ:'~h~:f.caur:t::nila~#r "8thel service : trertefit ·. · ·' ,., ... .. •, .. , ... , .. ..... ······}, .. , .. ,. " ,.J,...-; .,~~- --9,.Y. .,,...0~ .¥. .. 1- · ' .. y . . . ' . . , 
or actlvlt'Y,\J~H~sk ~nOlfi~r P~i:t E3'reqil1r~l¥i~:i'lt'ff41l~uir~s. the GNMI PSS to do so~ . 

If YRU.W?,~i!~~-J~ ~~.P!:f:?lled in public. school br: ypu .a.~~:;~~ekingJo enro·ll y6ur child in a public 
~qhao~:~B~LY9~(1;l~ve refused to provide consent or failed to respond to a request to 
provide consentfor an initial evaluation. the CNMI PSS may, but is not required to, seek 
to:con:dl!i'cf:aniinitial evaluatib.mof your child by using the IDEA's mediation or due 
proce·s'S'oompFaint,= -liesdutrti>·ilJ !meetfm'Q:j,aru:Jrjmpartialr~ ~;~e 'prooess:headn-g' proced~;~res 

(unles5 :requir:egito:do~sa:or~profiibitetidrem.adi"Ag-:S'Cf} iunde.Kttie ;mNM.!Eiaw)~-"-ifhe:_ONMI 

PSSi·wiU r:aot ·violate> its :-ob1igatjOJlS t0ilot?te:;ti,detittf9! amif:eYalll~te y~r:cniltl :ttitdoes :not· 
pursue. ail\ evalu~tion of.<your·'Chite tih: ti!Wse· (cii:curnst~tlces:;: 

Special rules for initial evaluation of wards of the CNMI 

~f a:"q~ii~J~ :a· ~arq;_ qf-thEf: ;4NMb~.l!l~hi§)JQ;\_11~Xl.9..9..{Y:im:n.~!~'~-~r; Pflfl~fil~:'· 
The.,,C~-~-1. -~~9-qgep:·not_.fl~~~ 'GR!iJ&,Et~t;f[9!i~Hthppg:r;~FJt'-fP~:~!l ,~Q\t~;::t.l'·e\(aluation to 
det~rr:n_in~ jf. th~. :cNI~)s::a,- ~h!'~ !~,tf;!;~~i~,~iHW.D;~. ~ 

1-, DesP.itereasonable-efforts-io -d~hs~ ~tt:J~, CNM!-:F?-s:S ~F.\nQt f(f\dJne--¢t1ild'~ _p~rcent; 

2; the.)'ights'-oHh'&.pa·t~rits:-~aveL-p~$.tfit~·rmihalj:}tPinracGO.t:danc¢;w!tn: pi'JMtlaw; 2!: 

:3. fi:.·J~~-~,~,~~~, C!,~~~Qp~qA~~l. ~~BH9iR!~·~~-j~ff~H~t~qW~} ~~~ct!~iqn~::and ,to gonsent for 
an .I mba I. evaluation .. to~ an malvldual .otherJnan;lhe. ,p~r,emt~··, 

ward,oF tf1'e· -CNMl.~as used in: th~riE>E~. ;meanstaJctftitci:Wtlo,rasr.detertnined(by.:the·: CNMI 
where~the~child ilives~ris':· 

t.: A:fosterchitd; 

2:: c .Qn_sioeted -~ .-war-d' of .the':C.NrvtrJin<Je.t·~NMrJaw;-:er. 

3. In :the custody ·.of,a l P,.!j~li.cichiid.M!e.lfare:,iage~.cy;= 

COMMONWEAL.liH, REGlSlER 
.•. • ' ! .. . . . .. 

NIJMB.ER40 

49 
Upd~ted 7/2212011 



There is one exception that you should know.about. Ward of the CNM/ does not include 

a foster child who has a foster parent Who meets the definition of a parent as used in 

IDEA. 

Parental consent for services 
The,CNMI PSS must obtain your informed consent before providing special education 

and related services to your child for the first time . . 
The CNM I PSS must make reasonable efforts to obtain your informed consent before 

providing special education and related services to your child for the first time. 

If you do not respond to a request to provide YO\Jf.C9nsent for your child to receive 

special education and related servicesJcir the firS:ttHne, or if you refuse to give s~ch 

consent or later revoke (cancel) your consent in writing, the CNMI PSS may not use the 

procedural safeguards (i.e .. , mediation, due process complaint, resolution meeting, or an 

impartial due process·hearing) in order to obtain agreement or a ruling that the special 

education and related services (recommended by your child's IEP Team) may be 

provided to your child without your consent. . 
If you refuse to give your consent for your child to receive special education and related 

s~ryi<;:~§ f<m_th.~~fi.r~~J~n:t~•, ,~r ,j{:¥.OM;~9iOqtrr~~P.<,;tl)'5iJ9. !iltf:~g~~~t:t9 J?f\9Y.·i.P~:~~c~,J~op~ent .. 
qr Ia~~~ r~vqke,,.(qan~el )_.)~(3~r;:~O.~~~q~- i9;\WJitil19;~9J !~@~~~~J ,.P,~~; qq~~ :'l.Q~ ':pr.pyiqe 
yourr,child with the special edueation and related services for which it sought your 

consent. the CNMI PSS: 
1 .. Js·:nst;in•viohationrof,.th'e;requirement to make a free appropriate public education 

(FAP.-E}.available' to: :yqurc.;chiJtl;for.3ts,failure;td;r:>iovJde··,those{$er.t.lces to:your' 

cl'lild; :::and 

2.. r~·: n.8tr~q,utre,d. JO, : ~~v~·, Bfl )D~I-Y,i,~~~JJ~~9:J~~~¥?~W9r):·p.tqgt~h1-~ 'Q~~exrp,~mirt~ror 
9¢y~tOQF .. fi:~J,~.P;'fo(ygiJr.:gp:iJ~:.fq'f._~fm, §'petial ~ducati{jh'_ aod··r~l~t~d ·s~ii(i~es. for 
whicn.Yoilrronsef'ft :was t~qhestea:· 

If YOU·: r~vok~ l(CaHcel) :YQUf: ·t:;Ofl$EU:tUncwriijograt~ anyupQint·after·y,our C.bildJ~. fin~t: 
provided ~P.e.ciaLeduc_atiom and:rt~ateq ~etv!~~S.;>4tleoati~;G,NJ~Id?:SS ;may, not:.cogtinu~ 
to: p(avtd~:suq.ll .. tS~J3\li.ce.~1cOi¥g~rrcbil~tbwt nn~t;.p~vld.erpJior(.wlitt~~~r:wtic~ aszde;$Cr:ibed 
under:the beadiog:J3r:iQr::Writt~~·\N.otioet.~befP.ItEbsJi~co.,tif.l;~ i.tlg ttte· f!QtJce~; 

P.ar.~nt~J. ~q:n~-~11~ fo.r .. reel(a!~~~oqs 
~~~~r;!fb~~y~~~~9~aJ~ioJf~L9p~'llJ:,~t-r{ls~~U>.~f~m~.f(I~eya.lua.~~-~.ygvr,:pflil.d~ 

,., . ... • ... , ... ·' :<: ... .... , ., · .,, :·. · ....... n'.'· ' ... IJJ9 .. ,.~·;L- ,.! " '1V"f·;,, .. . . . . . . . . . . 
1 . It took . reasonabl.e. step·s~ tp; .o,btll..it\1 y.gut·~qn_~-~nUot yo.u:r child's reevaluation; and 

2. Youdiffnohes·pbnd. 

If you .r~fu~~' to. ,¢~n,,~~rl.~: ~9. YoP.~- "¢.~.i),9.'~.(f¥.~'¥~'!'~~~J9~/:JQ~ ~gN;t91,tP9~§}TifW~:J?IJt.,.i~ ··~pl 
requir'e~, ~9.~ P..uf$iJe'yoi.lr ¢hild·~. re~St.td4~'fi:(~n·, ~y~'u~ih'~nne'·medi~ltion;"'d'uefpfo6ess 
complainl. 're~oiuti6n meetih_g~ . ~nd.'!rppaJj~~l:qu~_'pr,qc.,e,s~ h~ar,i.r,tg prpc~~wes to see_k to 

override. your:·refusalto:.consel'lt tcryou:P;¢!111.~~s?r.e~¥~Jili;J~ibJ:i::: '.As ,with ; fbitiat·:eval u?tions, 

the CNMI ·.PSS .does, not.violate_::itsi:o61!9.c;i~'qh~;~hd~~ .. ~~:rr.!3S9t;!pEA~if~.i~'ide~tin$.s':to 
pursue,tne.:teevaluation:in th is;mamhei., · 
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Documentation of reasonable effor:ts ,to o~tain parental consent 
Your school must maintain documehtatiqn. ofreason-able efforts to obtain your consent 

for initial evaluations, to provide special educati.O,n.and related services for the first time, 

. for a reevaluation, and to locate parents of\vards:6f the CNMI for initial evaluations. The 

documentation must include a record of the CNMI PSS's attempts in these areas, such 

as: 
1. Detailed records of telephone :caiJ$:mad~fPfr~tftirm)t¢~fand the results of those 

calls; 

2. Copies of correspondence s~nt to::the; pc;l·rc_¢nt$: ~nq. aoy_:responses r~ceived: and 

3. Detailed records of visits rriad~ fti the pateht''s'home or place ofeillployment and 
the results of those visits. 

Other consent requirements 
Your consent is not required before CNMI PSS may: 

1. Review existing data as part ()f your child's evaluation or a reevaluation; 2! 

2'. GiVE{ • bur child ''ilf'testor~o+'ti ' r : ""aluci'tibn 'fticU~ .. -· iv'.- T --i:ilr Children unless 
-- - -,b'~t6·r!~itl~t t~~t?b¥ :~~v~1)'~~11~~r~~Yw~~Hl~ ce1son1~WtffW~i(; ic':~itaf' ~~f ciiild·r· n. _ _ u ___ n_,_ o .. __ _ 1.s .... e.q.ut ___ . .Q _ ... .. P _ rnn __ _ J~ _ . ,.._ . . . e. . 

The CNMl ess~:must :develop tar"<?i::Jmplernentlpr,ade'dures~to:\e:nsure~ lh_attY.QLir refusal to 
consent ,t<:taoy ofthese::.otrner:-~:serv1css:'arttd:·actiili.ties~Gioes.::n~tr~s~ult-irnl·&failure:to_ 

pr:ovide your child with a free appropriate public $9ucation (FAPE). 
. . . ·.· . - -.... . . . .:.. . · .. . - . ·. . 

The CN.~rPS'S ·may nohJse' yout~r'efus'~l~to'bOil'sentl(j 'oJi$'/Ot~ th'ese s~rv1ces or 
activities"' i:is a basis for denying ~my other seivi~e, ,benefit;. pr aCtivity, 'unless another 

Part: B requirementreqi:Jires·the:·G;NMf. _RS:$<rlp;::6.,<;),1 
If you hC\IY~~ ,eDr;qiJ~o. ypur .c.~.l!,q .i'l-.~-j~!Y~~«:.~PPR9l:~tJ'9Hf.li~n)· ,. ~~.l?~fl~~~ _qr_jf,yp,y -~_r(:}. 
home s¢b0¢1in9· your: ¢Nio: ~liP. yau·-·acfnot provi&e 'youfconsenrfo-t your child's initial 
evaluatioh cn>your-chitd•s'"'reev~1uation, or .you fail to respond to a request to provide 

yo_ur,~fH~~r,:l~.-·:th~ ,<;;NMJ,-R,§~~~ay not use its dispute resoluti<i>n procedures (i.e., 

· rne~iat.iqp,, d,y~ -prgce;;~. ~OilJPI~iX!~·.!:r~;:iq}.~tiPi!!;Bl~~~i-f.l:9• or al1 impartial due process 
hearing) and is not required to consideryoqr child_ as eligible to receive equitable 
se!Vice.s (services mad~ available to parenta,lly-placeq private school children with 
disabilities) ~ · · - · - - -- · - · · · · 

In depem:l ~~rl~ -~c:ju,c~tiqnr.l : EyaJu~J"tic;l~~ 
· 34 cFrf§3.oo.'5o2 · 

Gen~ral' 
As,descr:ibed,below,,,yo.u :Jilave::merrjgtlttlO}Qbtai_nf:an:in.d~pe,rnd~nt~educational evaluation 

(1~1;:) .qf..yoy_r,::q~ild if. you disag ~ee . ,with :;th,e ev-al .uatiortof:~our·,bh.ild that~~~tob_tained _by 

thEf'CNMI PSS. 
!f. -¥.9u __ r~#lli~sl ~~-Jrd~-p~nd.:~n! ~~49~ffcti,l~~~Y~[f~t~qp~,: !h~~ P.~~-~ -p~~ ·{tltisrprovig~ you 
~i~ _inf?.rr.na~p.~:~t>o~r'Ytwre,yqu}'J~XRm~.·,~~~.~-~i~~E(.p.~,~9,~~:~ ~~M~t~gn?J _~v~.'~C3:!J~n 
an'cj abouttpe GNMI P$$~5 ¢rit~rifl:,Jt)~t]lp,pJ¥.loTinaeb:eridEJnt~EidQcational· ey~!Liat•o.n~: 

COMMONWEAlTH REGISTER VOLUME34 

51 
.Upda~ 71221201 1 

OCTOBER 29,2012 PAGE 032983 



Definitions 
Independent educationaf.evaluatiori:rne.an§.~ ~·f~:V).1P~ti<lr.i ;¢qnc{ucte{j:(:)y:a_qualifjed 
examiner who is not employed b{th(fCNMI--Pss ·respon-sible tcir the education· of your 

child. 
Public expense means that the CNMI .P.SS . (;}ith~fpays fc;>r the full cost of the evaluation 

or ensures that the evaluation is oth.~rvVis¢ provh;:led: a~ no cost .to you, consistent with 

the provisions of Part B of the IDEA, wh_iGh:allow.¢NMI to lJS~ whatever CNMI, Federal, 

and private sources of support are available :iri the .CNMI to meet the requirements of 
Part 8 of the Act. · 

Parent right to evaluation at public expense 
You have the right to an independent ~ducational . evaluation of your child at 
public expense If you disagree with. an ~value~tion ofyoiJr child obtained by the 
CNMI PSS, subject to the following conditionsf, 

1. If you request an independe11t edu~tidn~U~yaluati.on of youq~hildat public 

e>epense, the CNMI PSS must, without unnecessary delay, either: (a) File a due 

process complaint to request a tie~ri~ 'to:~hpw ·that·i~ ~valuation of your child is 

appt'opriate; or (l:l) Provide an.Indep~nq~h(educational' evaluation at public 
;exp·ense:,! Urile'ss'the•·CN~I~::p:$~~ijri!JE1:~tf~t~*i~ia :·Ji&arlngltl:latJthe ·€val~ation of 

your 'child that yo a• obtalnetluruacri'of!.fhE!S:t~tHe:~NMl'~Pss·s ciitena~ · · 
2

'· g~~~G~~~. ~~~w~~~;Dt~.:.p.,~.~~~~!~[.~~ .... :1h~~~t~~i~~r~ 
rndep.eriderifeducatioi:u·if.' evaluatioo}huf irot iatf>u6tlc~expeil5e: · --

a. lf.you·' request:an~ indep-end'entedU'cstiGin'a'ke\iah1ali~nr~f:yburrchild~':the· 'eNMI 

PSS m'ay ask why you object to the evaluatioq of your child obtained by the 

CNMI PSS. However, the CNMhPSS may not .require an explanation and may 

notl.n1reasonably-delay 'SitH&r-:pr9vffJinb''"'t:le in~epepd~nt ed~cational ~valuation 
ofvoui" child atpublic 'expen'~~f8f frAt\~Fa \au:e~~fot~~~Pttimpl'an1no re'qu~sl·-a ·due 
process; hearil19 fa "defena tf1elcrr'JMC'?Ss1~;~va1licMi()rf ofydilr)etM:t 

You ar~ entitled to only one independent .~ducatibn~l evaluation of your chilq ~t public 
expense each 'time th:e CNMI ':PSS: ton·~WcifS'c:'~·f1\· eviiilu~1i6tr of' yoUr cHi'tei with wHich you 

disagree. 

Parent,;.initiated evaluations 
If you obtain an independent educatiojl~l,i~va!L!.ti~H)h;,:pfyou,ri::¢hild_ at'J!)Ublic expense or 

you share with the:CNMl: PsS :an:·e>J~rualionrof:yblftlihilo:u,-at-yOu obtained at private 

expense: 

1 - Th~ ~N~ I :P9~ ·myst~~ri~!:9,~ftD,~l~-~9,~f~-~Rf{~~jf,.~y~,!;y~!j,9,_p '9tYo,~r.~hi!q;_ ~t it 
f11~e,tf;J~~ .. PNM1 P_S$':s .~nt .. e,n~'Jq'f:~l(id~pen.&~ot,eq4~a,W?n.;;tl .~yaluabons, ln·any 
deCision ·made with respect· to ~tff~~p-rcivisipir~f' ;/ ~e·a~i:ippropiiate' public education 

(FAPE) to yourchitd; and · · 

2. You or-the CNMI PSS may present:th.e.,eyal.uation:as .. ~yidence: i:lt_.a du~ process 
hearing r~gardfng your child, 
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Requests for evaluations by nearing offic~rs 
If a hearing officer requests an :independent educational' evaluation of your child as part 
of a due process hearing, the costoHhEfevaluatlon'must be at public expense. 

CNMI PSS criteria 
If an independent educational evaluation.isat public expense, the criteria under which 
the evaluation is obtained, including the location' of the' evaluation and the qualifications 

of the examiner, must be the same as the criteria' that the CNMI.PSS uses when it 
initiates an evaluation (to the extent those criteri~ are Consistent with your right to an 
independent educational evaluation). 
Except for the criteria described above, the CNMI PSS may not impose conditions or 
timelines related to obtaining an independent educational evaluation at public expense. 
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I Confidentiality of Information 

Definitions 
34 CFR §300.611 

As used under the heading Confidentiality of Information: 

• · Destruction means physical destruction or removal of personal identifiers from 

information so that the information is no longer personally identifiable. 

• Education records means the type of records covered under the definition of 

"education records" in 34 CFR Part 99 (the regulations implementing the Family 

Educational Rights and Privacy Act of1974, 20 U.S.C. 1232g (FERPA)). 

• CNMI PSS means any school that collects, maintains, or uses personally 

identifiable information, or from which information is obtained, under Part B of the 

IDEA. 

Personally Identifiable 
34 CF~"-§300:·32 ' 

Personall}litJlJfltifiiible 1ileatis"lnrarmam:rn·lliarnas-: 
(a) Your child's name, your name as the parent, or the name of another family 

tn:~tnber; 
(b)Your child's address;_ 
(cfA person-al ide-ntifier, s1Ich as your chilC:J's·soCiarsecurity number or student 

nllmber· or - - ' --·- - . 
(d) A list:' of :person~ I ::charact~ristk~!iccrr ;Other;infotrnatiorl ;that,would1 make it possible 

to idEiriWY:.ya.vr ·ch-Ud .with~-fe~s~ri-91ite~ct§if\~Y;! 

Notice tO, P-arents 
34 CFR§300.612 

The CNMI PSS must give notice that is adequate to fully inform parents about 

conf_identialit¥ _of persor.tally identifiable information, including: 

1 . A -desc;riptlon Ofthe, ext~(iftowhKiftlffEfil61iC1fls"Q'iV(H1 ·m tritf 'native ·· rang·uages of 

the var!ouspopul'atiqn.·groupsjn_,the,,CNMI;i 
. . ~ ' 

2. A description· of the children ~on>wn~m:·;perslimallyidentifiabJe :information: 1is 

maintained, the types of information sought, the metf:lods the CNMI intends to 

use ·in; gathering·lt1e infqrrn~tipr;t ,(iJJR!49ing,th~:, ~PIJr9.~s from whom information is 
gathered), and the: uses.to ;be :made( Ott he: information; 

3. i;i.. surnma_ty of the_ ,pqr;qi~~):t~gq, .R~PG~:Q\W;~~; ,W.,i3..l. R~J~tqjp~ti(l~ . ~ge~c!~s must fo!l_o.w 
regarding storage·,. discldsJre''fO' ttiiro· ·partieS';~efentiOn',··and' destruction bf . 

. perso·nally identifiable infC2r'hJ9.t!om.and '~ 
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4. A description of all of the rights oLpar~h.ts·andc_hildren regarding this information, 
including the rights under the family ,l;d!J.¢atiqnal Rights and Privacy Act 
(FERPA) and its impleme'ntiog .reg~tations . h134 :GFRPart 99. 

Before any major activity to }deritif.Y/ 1~~t~s.::9.( evatuate activity. cttildren in .need of 
special education and related ,services(als'o::known as "child find"), the notice must be 
published or announced in newspapers or o~hermedia, or both, with circulation 
adequate to notify parents throughout the CNMi of these activities. 

Access Rights 
34 CFR §300.613 

The CNMI PSS must permit you to inspect and review any education records relating to 
your child that are collected, maintained, or used by the CNMI PSS under Part 8 of the 
IDEA. The CNMI PSS must comply with your request to inspect and review any 
education records on your child without unnecessary delay and before any meeting 
regarding an individualized education program (IEP), .or any impartial due process 
hearing (including a resolution meeting or a he_aring regarding discipline), and in no 
case more than 45 calendar dc;~y~ ~ft~r,yo~.t,haY.~.m~~e- ~-.:equest. · 
Your right to inspect and review e.d,u0a.ti6J1 .. 'racofd.S)h"c;f'-!Q~s: 

1. Y a.ur right to a re~pons~ lrqriJ:.tt1~ ~~~M(~~.§)p-; ·youri.rea.son~ble requests for 
explanations and interp.reHafions~dfifle ':re·c'drds; . . 

2 . . Y()ur right to requE:l~t Jb~t J~~:9_t'JIYJ,Ii:.e~.~-:H~ovj:~'e .. 9,Q:8~e~ of. the, r:~cprcj~ if ~ou 
qc;~nnol effectively insp.ectand.revieW'.the .. r:ecords unless you-receive tho.se 
copies; and 

3. Your.right to have your representative inspect and review the records. 

The CNMI ·PSS may presume that you have authority to inspect and review records 
relating to your child unless advised that you do not have the .authorityunder applicable 
CNMIIaw governing such matters- as:gW:ii-'dl~rislilp; rO"r separation', and divorde. 

Record of Access 
34 CFR §300;614 

The CNMI PSS must keep a record qfp~rtie$ C:lot?inj_rjg access tq edl!C~tion reco~ds 
collected, maintained, or Li$ed und~fPart. B.oHlie-IPEA'{except access by parents and 
authoriied : ~mployee~ of the GNM! p~st,: _i~cf4.ctlqg;the name of the party, the date . 
access was. given. and the· purpp$~ t6t whi.G't'i )he:.· party is a_uJhorizedto use the re<;ords. 

Records ·on More Than One Child 
34 CFR,§300:615 

If any education record 'includes-illforrrfatioii ,oh"·mbr{f than·· one' child, the parent§ of . 
those children have the right to inspecLartd review anly.the information relating to their 
child or to be informed of that specific infon:natiqn_, 
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List of Types and Locations ofh1forriiation 
34 CFR §300.616 

On request, the CNMI PSS must provide you with a list of the types and locations of 

education records collected, maintained, or .used by the CNMI PSS. 

Fees 
34 CFR §300.617 

The CNMI PSS may charge a fee for copies of records that are made for you under Part 

B of the IDEA, if the fee does not effectively prevent you from exercising your right to 

inspect and review those records. 

The CNMI PSS may not charge a fee to search for or to retrieve information under Part 

B of the IDEA. . 

Amendment of Records at Parent's Request 
34 CFR §300.618 

!fyou ~~lieve that i~form(3tion inJhe. edu~~ion records regarding your child collected, 

mai'ntained/O'r :usect·tlride'rcF'arf>B ip"'fffi'Ertl!)E~ is inaccurate, misleading, or violates the · 

pnvabf'·o:t:otH~:r:~ights of your child, you may request the CNMI PSS that maintains the 

iDformati.on to ,chan.g,~ the,1nfsrmation., 

The ·eNMI.'PSS-rffiustl ae'bid~ wf.f~lh~r ·{()i cflaHgt~~ztnEr ihmrmatiorfin~accordance with your 

request within a reasonable period of time of receipt of your request. 

lf}h,~; .9NJ'4!-,R$1S, .refuses to change the information in accordance with your request, it . 
must' ii'ifo"rm' you' of the refusal and advise you of the right to a hearing for this purpose 

asl1escnbecfunde(,the,~-ading~opponJJmty;FoY-'~r&a:rm9: 

Oppq~~.,!~.JQf::.~ ti~~(il19 
3.4 CFR §300.619 

![h~ C~~J:~,$8 must, on request, provide you an opportunity for a t]earing to challenge 

information in education records regarding your child to ensure that it is not inaccurate, 

misteadinQrar~6tfi·erw~se~mvi61at.fcnt 'efltn~lPr:ivacy or other rights of your child. 

Hearing Procedures 
M 'CFR"-'§300.621 . 

~,. he~r:Ji")_g tq •. q~all~ng~Jnf,QfJtl~:~iqo .il) (§tQI;l,v§t~iQP.j :f~99.r~E?:c_rt')~~t.Q~: c;:.pf!~U9t~,ch~cpqr:qing to 

tf:le,proce_dur~s: 'fo.(s~;JcJ},I')ep!;iJ:}f:f~YF)~E}Ltt:m~Fa_JT)jly .. Ed.ucatipnal Rights and Privacy Act . 
(FE~~A.): . . .. 

Resutt~of'Hearing 

34~CFR'§300 ~~20 : 

If ·as a re·sulfof the· heatirf -the cNM'i 'F?SS~ "'de,cjdes mat.ttie 'inform · tion ·is inac ·· u· te 
.. 1 •.. · •• , - .•• , - . · - ·. · ')· .,, .• • , ••••• ,,,._ ... 9.1.! .-, _, .. , . '~K' '')i<f •'•f"' '$"' .. _., ... ,.. <> ' 1-.'il'•'·· -~f.' tf ' '1' · .. .. . . <;1 . -. .. • ·. c . ~ ' 
m1sreadirig~6( bth~iWis~·- i!fviola,ti.8'ff.~~f.V,l~tP.~A®.9:r '9,tife:r,· ~i'g'hls· of tl1e ¢hlld. it must 

~h~r,tg~ ,the· info.i;matiol') taGcordir:i:$1Y arid inform Vou In writing: 
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If, as a re~ult of the heG1ring, the PMMJ e~~ ~-~c!9~,s· ~~~t ~~~ iriform~tion is not 
inaccurate, .misleading, oroth~r'#i~e'JM : v'O.\fjti'qf;l;:'oNhe' tptivacy. or other ·rights· qf your 
child, it must inform .. you ofyour;righftc:f-:prse¢''jhjtfte records-that it maintains on.your 
child a statement commenting· on the information or providing any reasons you disagree 
with the decision of the CNMI PSS; 
Such an explanation placed in the records of your. child must: 

1. Be maintained by the CNMI PSSas part of the records of your child as long as 
the record or contested portion is maintained by the CNMI PSS; and 

2. If the CNMI PSS discloses the records of your child or the challenged portion to 
any party, the explanation must also be disclosed to that party. 

Consent For Disclosure of Personally Identifiable Information 
34 CFR §300.622 

Unless the information is contained inec:tucation records, and the disclosure is 
authorized withoutparental co-rrse'rfl.ftuna~-r-:ttre::Fa{:rrilyrE<Joeationai·H1ghts and .Privacy 
Act (FE RPA);•· your Gonsent' mast'be' dbtfiirietu~·et6r~~ ·person'ally identifiable information 
is ·d isdosed: to· pa·rtie.s .othe(,thair!offidalsiof:partl~iJ";laiin·g~agencies .'·:·except ·under the 
circu mstaricesospecifiedcbeiow pyo\!Jr::;doflsentl is; not(eq.uired \before<personally. 
identifiabfe -infonnati6n~ is':teteaseUHo officials of participating agencies for purposes of 
meeting a requ1rement'of:REulf enofrth~itOEA. · 
Your consent, or consent of an eligible child who has reached the age of majority under 
the CNMI law, .r1Jljst be .. obtaineo, ... ~_efore; p~~9oa,Uy ,~<;fE;lr;l.tifiapl~ informp~ion.Js released to 
officials of partiCipating .a9eoe!e~ ·:prqxl4in9 .9r~ ~R~YJri9;tpri~8.n'&itiqn'_s~rvic!3~· 
If your child is In, or is go'fng to go fa,· a ~private school that is not located ir{the CNMI, 
your consent must be obtained before-·any:personally·idefitffiable fnforfnati()n about your 
child is released betWeen officials' ihlthe·state'otitetfitciry wHere the private school is 
located and officials in the CNMI PSS .. school wbe~~ _you, reside. 

Safeguards 
34 CFR §300.623 

The CNMl PSS rnust protect the ·confidehtialityrofp~~:h·sonany: identifiable information at 

collectio_n >storag· e disclosure!' 'ancFdestfilc_ tidri=istage_s:_·· ' ' , - - ' .. 

One, o~ipi~l-aJ: ~ayhs~hpql~o,f' .!')~,~;~-~h~:§1?; rt!~§t)~~~Hm~1 r~·§ppnsil>flit}i for ensuring 
t~~ ,c;on~q.~nt1a1 ity .otany p~r~on~lly,,!g~~t!~-~~1!3.:H1fo_rrp~t1op,. 
~~~ pers;o.ris ,oollecting.pr: us.Ing Jl.E;)rpq~§l)y, !9~pJifi~pt~,: ipfqrrp§ltiop.m~~~ r!3ceiye, ,tr~ining 
or instruction.re9ardin9 ya·ur sc:.h<iaJ:~, :t>§ti~i~s-~_rjq RiQ~~d~x~§ regC:)rdir,g conficientiality 
under.Part 13ofthe.lDE,ll. •. andtlle)~-~h~il.~{~dO~ti'9n~L~i9ht~ :and Privacy}\ct (FERPA). 
The CNMI PSS must maintain, for.pu~llc''ib~pecti6~: fi 'clirr~nt· listing of .the names and 
positions of those employees within.the CNMI P$S.who· may • .have access to personally 
identifiable information. · · 
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Destruction of Information 
34 CFR §300.624 

The CNMI PSS must inform you when personally identifiable information collected, 
maintained, or used is no longer needed to provide educational services to your child. 
The information must be destroyed at your request. However, a permanent record of 
your child's name, address, and phone number, his or her grades, attendance record, 
classes attended, grade level completed, and year completed may be maintained 
without time limitation. 

I CNMI Complaint Procedures 

Difference Between Due Process Hearing Complaint and CNMI Complaint 
Procedures 

The regulations for Part B of IDEA set forth separate procedures for CNMl complaints 
and for due process complaints and hearings. As explained below, any individual or 
organization may file a CNMI complaint alleging a violation of any Part B requirement by 
the CNMI PSS, or any other public agency. Only you or the CNMI PSS may file a due 
process complaint on any matter relating to a proposal or a refusal to initiate or change 
the identification, evaluation or educational placement of a child with a disability, or the 
provision of a free appropriate public education (FAPE) to the child. While staff ofthe 
CNMl PSS generally must resolve a CNMI complaint within a 60-calendar-day timeline, 
unless the timeline is properly extended, an impartial due process hearing officer must 
hear a due process complaint (if not resolved through a resolution meeting or th_rough 
mediation) and issue a written decision within 45-calendar-days after the end of the 
resolution period, as described in this document under the heading Resolution 
Process, unless the hearing officer grants a specific extension of the timeline at your 
request or the CNMI PSS's request. The CNMI PSS complaint and due process 
complaint, resolution and hearing procedures are described more fully below. The 
CNMI PSS must develop model forms to help you file a due process complaint and help 
you or other parties to file a CNMI PSS complaint as described under the heading 
Model Forms. 

Adoption of CNMI Complaint Procedures 
34 CFR §300.151 

General 
The CNMI PSS must have written procedures for: 
1. Resolving any complaint, including a complaint filed by an organization or individual 

from another CNMI; 

2. The filing of a complaint with the CNMI PSS; 

3. Widely disseminating the CNMI complaint procedures to parents and other 
interested individuals, including parent training and information centers, protection 
and advocacy agencies, independent living centers, and other appropriate entities. 
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Remedies for denial of appropriate services 
In resolving a CNMI complaint in which the CNMI PSS has found a failure to provide 
appropriate services, the CNMI PSS must address: 

1. The failure to provide appropriate services, including corrective action 
appropriate to address the needs of the child (such as compensatory services or 
monetary reimbursements); and 

2. Appropriate future provision of services for all children with disabilities. 

Minimum CNMI Complaint Procedures 
34 CFR §300.152 

Time limit; minimum procedures 
Each school in the CNMI PSS must include in its CNMI complaint procedures a time 
limit of 60 calendar days after a complaint is filed to: 

1. Carry out an independent on-site investigation, if the CNMI PSS determines that 
an investigation is necessary; 

2. Give the complainant the opportunity to submit additional information, either 
orally or in writing, about the allegations in the complaint; 

3. Provide the CNMI PSS or other public agency with the opportunity to respond to 
the complaint, including, at a minimum: (a) at the option of the agency, a 
proposal to resolve the complaint; and (b) an opportunity for a parent who has 
filed a complaint and the agency to agree voluntarily to engage in mediation; 

4. Review aU relevant information and make an independent determination as to 
whether the CNMI PSS or other public agency is violating a requirement of Part 
B of the IDEA; and 

5. Issue a written decision to the complainant that addresses each allegation in the 
complaint and contains: (a) findings of fact and conclusions; and (b) the reasons 
for the CNMI PSS's final decision. 

Time extension; final decision; implementation 
The CNMI PSS's procedures described above also must: 

1. Permit an extension of the 60 calendar-day time limit only if: (a) exceptional 
circumstances exist with respect to a particular CNMI complaint; 2! (b) you and 
the CNMI PSS or other public agency involved voluntarily agree to extend the 
time to resolve the matter through mediation or alternative means of dispute 
resolution, if available in the CNMI. 

2. Include procedures for effective implementation of the CNMI PSS's final decision, 
if needed, including: (a) technical assistance activities; (b) negotiations; and (c) 
corrective actions to achieve compliance. 

CNMI complaints and due process hearings 
If a written CNMI complaint is received that is also the subject of a due process hearing 
as described below under the heading Filing a Due Process Complaint, or the CNMI 
complaint contains multiple issues of which one or more are part of such a hearing, the 
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CNMI must set aside the CNMI complaint, or any part of the CNMI complaint that is 
being addressed in the due process hearing until the hearing is over. Any issue in the 
CNMI complaint that is not a part of the due process hearing must be resolved using the 
time limit and procedures described above. 
If an issue raised in a CNMI complaint has previously been decided in a due process 
hearing involving the same parties (for example, you and the CNMl PSS), then the due 
process hearing decision is binding on that issue and the PSS must inform the 
complainant that the decision is binding. 
A complaint alleging the CNMI PSS's or other public agency's failure to implement a 
due process hearing decision must be resolved by the CNMI PSS. 

Filing a Complaint 
34 CFR §300.153 

An organization or individual may file a signed written CNMI complaint under the 
procedures described above. 
The CNMI complaint must include: 
1. A statement that the CNMI PSS or other public agency has violated a requirement of 

Part B of the IDEA or its regulations; 
2. The facts on which the statement is based; 
3. The signature and contact information for the complainant; and 
4. If alleging violations regarding a specific child: 

(a) The name of the child and address of the residence of the child; 
(b) The name of the school the child is attending; 
(c) In the case of a homeless child or youth, available contact information for 

the child, and the name of the school the child is attending; 

(d) A description of the nature of the problem of the child, including facts 
relating to the problem; and 

(e) A proposed resolution of the problem to the extent known and available to 
the party filing the complaint at the time the complaint is filed. 

The complaint must allege a violation that occurred not more than one year prior to the 
date that the complaint is received as described under the heading Adoption of CNMI 
Complaint Procedures. 
The party filing the CNMI complaint must forward a copy of the complaint to the CNIM 
PSS or other public agency serving the child at the same time the party files the 
complaint with the CNMI PSS. 
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I Due Process Complaint Procedures 

Filing a Due Process Complaint 
34 CFR §300.507 

General 

You or the CNMl PSS may file a due process complaint on any matter relating to a 
proposal or a refusal to initiate or change the identification, evaluation or educational 
placement of your child, or the provision of a free appropriate public education (FAPE) 
to your child. 

The due process complaint must allege a violation that happened not more than two 
years before you or the CNMI PSS knew or should have known about the alleged action 
that forms the basis of the due process complaint. 

The above timeline does not apply to you if you could not file a due process complaint 
within the timeline because: 

1. The CNMI PSS specifically misrepresented that it had resolved the issues 
identified in the complaint; .2r 

2. The CNMI PSS withheld information from you that it was required to provide you 
under Part B of the IDEA. 

Information for parents 
The CNMI PSS must inform you of any free or low-cost legal and other relevant 
services available in the area if you request the information, or if you or the CNMI PSS 
file a due process complaint. 

Due Process Complaint 
34 CFR §300.508 

General 
In order to request a hearing, you or the CNMI PSS (or your attorney or the CNMI PSS's 
attorney) must submit a due process complaint to the other party. That complaint must 
contain all of the content listed below and must be kept confidential. 
Whoever files the complaint must also provide the CNM l PSS with a copy of the 
complaint. 

Content of the complaint 
The due process complaint must include: 

1. The name of the child; 

2. The address of the child's residence; 

3. The name of the child's school; 

4. If the child is a homeless child or youth, the child's contact information and the 
name of the child's school; 
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5. A description of the nature:ofthe problem o(:the child relating to the proposed or 
refused action, _incluoing·:·factsrelatingto the problem; and · · 

6. A proposedr~sol~t~or,ro~··thEfpro,ble{n~·to tfia e)rtent !{po~ri and available, to you or 
the CNMfPSS at ~he -.tim:e. 

Notice required before a hearing on a due pr~cess complaint 
You or the CNMI PSS may not have a-~ue process hearing until you or the CNMI PSS 
(or your attorney or the CNMI PSS's attorney), ·nl¢sa due process complaint that 
includes the information listed above. 

Sufficiency of complaint 
In order for a due process complaint to go foi'Ward, it must be considered sufficient. The 
due process complaint will be consider¢d sufficient (to have met the content 
requirements above) unle.ss the pa'rty receiving the due process complaint (you or the 
CNMI PSS) notifies the hearing officer and the other party in writing, within 15 calendar 
days of receiving the complaint, that the receiving, party believes that the due process 
complaint does not meet the requirements listed above. 
Within five calendar days~-of. _re.~ej\<.irng-tl;i~:f):Q:t~ticatiorhtf;1~ trecreiving ·, earty;iYouqr,tl:le· 
CNMI PSS) consider$ a·due· p[dees~>'.aomplgiOt insl,lfticieotrthe ~f1earing officer must 
decide if the duetprpq~~~~qg..,m.pJ~i.QtW.~J~~~,Jtl~, ~~q:uirements listed above, .aod notify.YQlJ 
and the CNMI PSS.i:tt\vriJfng, itilmedi'ate1~t-: ' 

Complaint amen.~!':'.~.'l' , 
You or the CN M I P§§ lflfiY IT.IC\ke.;,q~a,r;J~J.~~ _t,9. ~~::~9ffiB.t~.i,n~ QP!Y) if;_-·, 

1. The other partyapr:>.r.~ve~:-~N-hg:,CEttf!l'ilg~~i i~t~{it!!}g, ~nc:Jd~~.Sive,n-th~. ,ch?qce to 
resolve the d_ue pro,cess_c;pq;tplaint through a resolution meeting,' described under 
the heading Resolution Process; or · 

2. By no lateF th~~·:~vb, .cJ~Y.~ : ~~~or~ m.E:t.,~,J:tl?., process hearing' begjns, the .hearing 
officer grants per\1)iS$ibtiJqf the,J~J)'~~:Q.~$~: 

If the complaining party (you orAb6t CNMkPS:S) mak.as:,cb:an_g.e.s to. the ~ue proce.ss 
complaint, the timeline_s •for:,tl:le. ;res-oJ~tio.n:m~.~~iog, (wltlai.ll.:t5 oale.nQar-.days ·aJ re.ceivi.ng 
the complaint) and the time _periocHocr~solutiont,fw.itt1tf} 3Q:caleodar!days;.ofreceiving 
the complaint) sta.rt again-on tl:le,date·the~iii!Oe:n.dEtld~complaint is filed. 

CNMI PSS resp()ns~ t9-.il-~~~ -pr:99,e,s,~:;~()ffip.l~)'tj_~ 

If the CNMI PSS h~~ -pQ.(~_~pf;~L~~i,{f>f,Wfr~~~~~~:~~~(f.~\;lR~Xqy.,;:~~ie:~fr.jg~~ under the 
heading Prior ~ri~tcm,N:t?:f~~e;-ireSfif;Si~~}~et~ubJect:mattetconta•ned'm. y~>Ur due 
process complamt, the CNMI PSS must, w1thm 10 calendar days ofreceiVIng the due 
process complaJnt s~_nd to you a response that includes:· · 

1. An explanation,' ci(~hy. the 'CNMfP.:s$:pt&o:O:s:eaoi.ref.l,JSed-to take the action 
raised in the,due.proc.es~tcomp,I~Jn,(~ 

2. A description of otheroptiqns:thaVyourichildrs··rndivjdoalized education program 
(IEP) Team considered ahdc'the~rea;s:ons why ttiose options were rejected; 

3. A description of each :e.val~atiot1' ptoc:~dU.Iie',;:~s~¢S$1'11~ht' r:ecord; or report the 
CNMI PSS used as.the b~si~:,t~~~tti~-~R~PPP.S.ed .. '9_r'f~f~~~ acti(m;_ and 
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4. A description of the other:faC:tqr,f) fhat ~~~- ,rel¢vantlo the CNMI PSS's proposed 
or refused action. 

Providing the infonnation in items: t-4 ·~~ove dqe~ not prevent the CNMI CNMI PSS 
from asserting that your due process complaint was insufficient. . 

Other party response to a due process ~omplaint 
Except as provided under the sub-heading imr;J:l~di~t~ly ab9ve, t~e CNMI PSS 
response to a due process complaint, the: p~rty_rsceiving a que process complaint 
must, Within 10 calendar days of receiving the COmplaint, send the other party a 
response that specifically addresses the issues in the complaint. 

Model Forms 
34 CFR §300.509 

The CNMI PSS must develop model forms to help you file a due process complaint and 
to help you and the other parties file a CNMI complaint. However, the CNMI PSS may 
not require the use of these mo~elJorms, :; lnfac(you can use this. form or another · 
appropriate model form, so long ~s it contains the required il')fon:nationJor filing a due 
process'· com·plaint or a CNMI comptalrit . . . . 
Mediation 
34 CFFt§300.506 

General 
The CNMI PSS must develop proceq~m~s.tl;lat,r;Da~~~ .meqit;t~iqn availal;>.le, to aUpw you 

• ' '· . - '-· -• - ·..- ., -·,. ' • ... - .-~;• ·.,· _ , - ~-'- '->-••' ,., .,. ~ .. ~I - ·.-~ 

and the CNMI PSS to resolve disagre.ernenjs·: iDyoJvjog~qpym,a,tter u.n_der P,art B of IDEA, 
including matters arising prior to the ffUn·g.of::{ dU:e p.fqc~ss ;Gqrriplaint. :Thus, mediation 
is available to resolve dispute·s unde-r Part. e of thEr ',P._EA;,wtJ~ther or not you have filed 
a due process complaint to request a' due ·,)i-ocess -hea'ring '·as described under the 
heading Filing a Due Process Complaint. 

Requirements 
The procedures must ensure that-the mediation··process: 

1. Is voluntary on your part and .the CNMI PSS.'s. part:; 

2. Is not used to deny or delay your righttef a ·due process hearing, or to deny any 
other rights you have under Part 8 of the IDEA; and 

3. Is conducted by a qualified an-d impartial mediator who is trained in effective 
mediation techniques. · · · · -

The CNMI PSS may develop procedure~: that qffe'r, p~rents ,a!ld schools that choose not 
to use the mediation process, an opportunity. to :m.·eet/ ara time and location convenient 
to you, with a disinterested party: ·· · · · · · - · ·. · -. · · · · · · · · 

1. Who is under contract with an apptqpriate alternative dispute resolution entity, or 
a parent training and information cel':l~er .O.(cohimunlty parent resource center in 
the CNMI; and 
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2. Who would explain the benefits a11d en¢ourage the use of the mediation process 
to you. 

The CNMI must keep a list of people who are qualified mediators and know the laws 
and regulations relating to the provision of special education and related services. The 
CNMI PSS must select mediators on a random, rotational, or other impartial basis. 
The CNMI is responsible for the cost of the mediation process, including the costs of 
meetings. Each meeting in the mediation process must be scheduled in a timely 
manner and held at a place that is convenient for you and the CNMI PSS. 
If you and the CNMI PSS resolve a dispute through the mediation process, both parties 
must enter into a legally binding agreement that sets forth the resolution and: 

1. States that all discussions that happened during the mediation process will 
remain confidential and may not be used as evidence in any subsequent due. 
process hearing or civil proceeding; !rut 

2. Is signed by both you and a representative of the CNMI PSS who has the 
authority to bind the CNMI PSS. 

A writt~n ; signed mediation· agreement :is · enforceaf>l~' in 'arty>eNMI · Cc>Uit·of compete'nt· 
jurisdiction':-( a court that has the authority under CNMIIaw to tiear this type of case) or in 

a district. c.oun.·,ofJhe,:Unite:~tSt.a.ta$; 
Discu~~ions: thatbapp~ned id_~~ing.,theJmedijjtti.QJll:iPr.o.ce&~ imus,t·.~e: ,GQ.r:lfidentiak.They· 
caonot::b"a:;use.d: as·:eviden~eiincaoy:~futuretd.U..e-rprQc~ss- :bear:in!fJ- ~Or7·Civil ;pro.c~eQkl9, of any 
Federal ;COurt-·or.~NMbc.ourt reQei¥lng:asststaaoe:~ood~.rrRart .a ofdO~A. 

tmpa~ta:u~ P!iri~di~JQt-
Ih~,m~,q)at9r; 

r ~~~iu~~~b~b(g~~~·b~9!b& gM~~r~~ ~)~:~~(.q~~-~~,~+ ~~~fJqy, ,!h.~t! i~ ,irivolyed ih the 

2. Must r~ot :have ·a · personabohpt<i>fe:s~tcmal! it:t.tar:~twhic~: ·confliets,withAhe, ,. 
me<!tiator~s objectivity·., 

A person··who-·ornei'Wise- qualifies: as -~fniooiator is not an emP,Ioyee of the CNMI PSS or 
agency ·~olely beta use' h~:or.:she ;js:paid :by~he··a-gehcyooi:tn~:cNMI ·.PSSile:'serve as a 
mediator. · · 

R~~~iQ~I_o.h; ~r.~cess · 
34' Ci=~' .. '§'30~:51J~ . 

Resolutiolt.rii~etingr: 
With"in: 1:s calendar days' of"teceMFr!t--mottcEifof·Y,Otm~ue~:p;rPlie$s:::complaint, :an:d-"Qefore-. · · 
the·:doe. proc'ess. nearingr.bsgin:s:,sine;~~Mic!-8SS.~s~~nwtt.~ a;·rrfeettryg with you and 
the rel~v~nt m~mber or members (ofthe· individualized education program. (IEP)·Team 
wn<:Fn~(t~: ~pe6ifl6"kPio\Y)edge of theJacts identifiec;kin your~du·e process complaint. The 
meetin'''':· '· 

1;. ~iist 'ii1cfu<Je ·a re'pr~sentaii:v~'bf:tt:it~n:;;N.Mf: p,·ss''wnhfnas· decision.:.makirrg 
authoHty''on'tiehalf6Hha· eN'NWFi:Ss· and · 

~- ' 
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2. May not include aitattor:iiey:Of:the GNMti?SSqinless:.you are.accompanied . by an 
attorney: ·· · · 

You and the CNMI PSS determirie' tht:freleva·nt·membersofthe IEP Team to attend the 
meeting. The purpose of tt:le .m~titi~' l~tt:iry~lo discuss your due process complaint, 
and the facts that form the basis of.the ·compiaint, so that the CNMI PSS has the 
opportunity to resolve the dispute. The resolution meeting is not necessary if: 

1. You and the CNMI PSS agree in writing to waive the meeting; or 

2. You and the CMNI PSS agree to use the mediation process, as described under 
the heading Mediation. 

Resolution period 
If the CNMI PSS has not resolved the due process complaint to your satisfaction within 
30 calendar days of the receipt of the due process complaint (during the time period for 
the resolution process), the due ptoces~ hearing ·wc:~y occur. 
The 45-calendar-day timeline for issuiqg. ~)inal.due.'process hearing decision, as 
described under the headin_g,_ H~~r.ingj;J;~Cisl9n~d?,egins ~t the expiration of the 30-

cal~!"'d~,tH~M. !~.spl~t,~:t~Rfl£~.1t?l9i'i-~i$fi,~r,_t?IA· le~~tiQq~,f:Qi-t~qJ~~t91?.n!s .rn~q~~tQ.lh~ .. 3Q;­
calendar. .. day.resolutlon penoo, as descnbed.below . 

. ;;~ . . ' .}· ' . ~-: ·, . 

Excepl wtlere-·you ··a·na ~the:-'CNIVlrPss~ 11~~Y~:06.t~_ragreecrto' warve=:ttle~ resolutiorfpro'cE~ss 
o"rt6'·us·e mediati6rr1'yourr faiUJfeqo~: ~a'rtrtft>'atf!Jn~f.l@¥esolati6h 1 hieetin'g ·Will 'delay :the' · · · 
timeline~ :fo'r·the :fesol-utlon pPd~ess ~~htfati'£fiJfboess fie,#ring Gntl1 .. lh~ 'ri1~et~ng ; is held. 
If aftefmakirig 'reasohabte··efforlS' anc!ft:16~ai¥l'enfin!1fsU:ctfeffOns~t trra:eNMl::PSS is not 
ablE~ to ·.obtaih '}iouf pa"rtidpiltlb"h9Wfheifffs6ttiiffoncm~Ung!lth€PeNM:I' RSS may, at the 

end:·of th~. 30.,qa_l.e~dC1f~~Y- r:~gjh:I~.9~ 1.P.e.RQ9 trr@q!:l~§~~-~ ~R~-~-~gg ~gffic,~r-.9i§ft1i.s.§. yqur 
due pro.c~~s,9,q~pla.i~t:d~P(~ymentation of such efforts must include a record of the 
CNMI PSS's attempts to arrange a mutually agreed upon time and place, such as: 

t. .Oetail~d· records of telephone calls made or attempted and the results ofthose 
cl!Hs; · · 

2: ¢9pi~~ 'O(c_orr~$·P.9~~~h-¢e ~'e(ntt()~y9l.(f!riO:i;i:oy l.E:i~P.gnses received; and 

3. :Detaile0:· Fecords-.of.Vi~it$)~fje.rtg ~O"ur,-n~.me.Pr:P.~~~ :of~oo~Qy,menta.no.:the 
:re~u.lts :of tl:l.os~::Visits;. 

1ftt1e c·NMf P ss 'tails .to .h·otd 'trte'·re~Ci>lofiqn iffl:~·etirlg"withih:;1 g':·calendaf days'" of re'ceiving 
n6tlceiof'y6ur"dile pi-6cess ~'Compl~fntbr'fa'il~ to1p~fticipate in the resolution meeting, you 
may ask a hearing officer tQ_orq~rJh~~ 'h~.4~7G~!~JiQ~r::-~?Y,dL!e prqcess hearing · 
timelinerb~_gin:· · · ·· · 

Adjustments· to the 30--calendar~d_~S(:i:esoiQtionlJe:tfod; 
If you and.the .. CNMI.PS&agr~e-;in:-writftrg~totwai't.ei~ft:JefreSdlutioo ;meetiriti;:therf the 45-
calendar~day timelinefor 'the:-due::processdl·ea·i:ing"s1arts~th'e ,next~ aa}f: 
After the start of mediati(:mor,the,r~solliltipn;:rrn;~·~tjpgi~OtJ1:b~for~:th~ ~ria :qf th~•$0,.·­
calendar •day resolution. period; . if ·yoo ,and1the ·ps-gr,agree :hi writi'ng :that no agreement is 
p'Ossible.~ then. the -45-calendat;.,day timelin'e:for;the,du~:.ptocess:.hearing,~starts the next 
day. ·· 
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If you and the CNMI PSS agree to us~:the t:h¢9~~~(>.&:':p(§~e::;·i{buth~ve not yet reached 
agreement, at the end of the ~O~calet)dCir::day_·,r~~oi(itiot(pef(pd the mex:jiatiQn process 
may be continued until an agree·ment is_-r¢achecf ifb&tn pafties:_agree _to the continuC~tion 
in writing. However, if either you or theCNMI'PSS Wlt.hdraW5 trrim:.the.rriediation 
process during this continuation period~ th~n the' 45-d:llendar-day ·timeline for the due 
process hearing starts the next day. 

Written settlement agreement 
If a resolution to the dispute is reached at the resolution meeting, you and the CNMI 
PSS must enter into a legally binding agreemennhat is: 

1. Signed by you and a representative of the CNMI PSS who has the authority to 
bind the CNMI PSS; and . 

2. Enforceable in any CNMI court ofcompetentjurisdiction (a CNMI court that has 
authority to hear this type ofcase) or in a qlstrict court of the. United States or by 
the CNMI PSS, if the CNMI has another" mechanism or procedures that permit 
parties to seek enforcement of r~s:OJu~(q_n ~gr.e~ments. 

Agreement:revi·ew pe:r:ipd ·: 
If you and ·the GNMI ·PSS :entetint()E8magr¢.E:imetiba§;:ar_~·sultr0.f;a;reSQtution: m.eeting; 
either party· (you or .the CN Ml: f?SS}: .rnay<'lPjd!~tbe.·a~r@'emeiit<:withir.:t,J..,business: dayscot · , 
the·.timeJhat.·both:you and::ttie:~CNMhR$S·!Slgn~dtthe;-la.greemeini~ · 

General 
Whenever;a :aue· process::catn"plaint is filed, you or the CNM I PSS involved in the 
dispute -111ust h~ve an qpportun,i~Y.:{Q.r;an: i~p~rt~~-~}~!J~; R~QG~~-~·;h_~a.r.ing,: a!? d~sc~i.9~d -:i_n 
the Due Process Complafnt af)Q.) R.~J.?!'-',!1~« f!e._qg.f1~s ;~e.qtion&. 

lmpartiai he~ri."'g 9ffic~t. 
At a mihi"rriuhl," a heciring 'officer: 

1·, Musf not be arf employee·ot;the· 0NM'I'P'S'S that1 ·is~:inv61v~cf'ih'lhe 'education' ot 
care of the child. : · H6\ii~v~f.~ .. ~':f!er$bfl_ri"sft:foF•arr·employ~~:bf'th~agehcysolery:: · ·~ 
"because'lle or she;i$ pal(fb'y ;tf·i&.Elg~nc§i.<tB:is'efqe'~aS1a'h~aring officer; 

:t: Mast·notoave:a·,persoQ.~h~r-P,rofessienaf·interesHhat'OOnflicts-with·the·tlearing 
a- 1He2s_ 'h"ectiV.f :·J,f i : · ·1(";·\"ntr:· -.. ffl ... .. ~ Q . L . .. .J¥. . ;b.e, .ea._. _.t). 

3t .M~~t~.~·;kn9w.l~gg~~:~,l~\~pd,u~de~.l~~~ -t~~ provisi_on_s ?f the IDE~, a~d.Federal 
~rl~: PNMLregulation~· peftain'in'g to the ·lq~A/ and legal mterpretaflons of the' 
IDEA by Federal ·and CNMI courts·;··arfcf' 

' " , • ': I·· ·_- ::-, . • . : · ' ; ' • -";' ' ( ': : ': .~ ... 
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4. fVIusthave the knowledgea,nd. abi!ity.:lo: Pqij:guglqearipg~ •. and to make and write 
decisions; consistent-with app_I'Qpflat~~, ~t.aodar~ leg~d 'praCtice. · 

The CNMJ PSS -must keep. a lisfofthose· per.sons who serve as hearing officers that 
includes a statement-of the· q-ualifications of each hearing officer. 

Subject matter of due process hearing 
The party (you or the CNMI PSS) that requests· the due process hearing may not raise 
issues at the due process hearing that were not addressed in the due process 
complaint, unless the other party agrees. · 

Timellne for requesting a hearing 
You or the CNMI PSS must request an impartial hearing on a due process complaint 
within two years of the date you or the CNMI .P.SS knew ·or should have known about 
the issue addressed in the complaint . · · 

Exceptions to the timeline 
The above timeline does not appl}t to yol.fif you· cOuld not file a due process complaint 
because: 

1. ~~~;~f?:NMl -~9-9 :-~R~q~##'!l¥iffl1*5~Rf~~~~t~f:tdfih1 it;e~~cr.~q.l~~~-lhe pr:ot>lem ·or 
1ssue that you are ra1s1ng .In your cornplamt; or · 

, ' ' , ,. .-.. ~' . I ' • • ·.•· ' ;. -. ' .. · ' ~ • 

.2, ~h.e .~NM '-, pss,""ifp_hel,<;i, 1i~fqr.r;nP-t.!O,I:)F ftQfl1.,}f9!,J,~ttw~ itW~$.. required to provide to 
,0,' "'' ,:',,,, ,·,,.· ' • •,, . •: '• •,', o 1,,~ 1 ,,.,, , 1 0 '•, J <, , , H 1.,.• ~~~ ~~-- •,,,1, ,.,0.1 ) 0 t;.;,. .• ;~ ;. • . •J \./ \ 0. ~ '-./ ~o• ! 

vou under Part B of the IDEA. ·. . . ··· . 

t:teating Rigt)ts 
34 cF~ §apo:st2 

. . .... ~ ~ . •· ' ' .. . .. . .... . 

General 
Ypu ~~~y~ the right.Jq·-r,ep,r~sep~i M~lclrself at a due process hearing. In addition, any party 
to a. due. pro.ce?s hearin€LOncl_udin~~l1~.ar:!r!9t~~lc;t~_Qg,~Q. di~qJplipecy,.proc,edw~~)~9~ 
the right to: .. 

1: Be ~C90J~pani.ed ·a!'ld ~dyj~~Gi_by c,m attorney and/or persons with special 
knowledge or training regarding the ·problems of children with disabilities; . 

f : s~~:reP..~~~~nte4 §_t t~~ ~~~.pr9.S~~~ !i'~?~ns..J~¥-,~O}lf.tpro.ev 9-r no.~::?~prrJ.~y;_ 
3. Present evidence .t;!nd confront •.. ~ro~s-::e>catnine, a.n9 r,equire .the attendance of 

' - . · - · : · .. . _. , . , .... . ) · :- '1 -,' ':l .• ' . : , •.•.. -. : , -; -· ·-- .- · . · . . _ .. . . ' ! , , . : '. - . .. • • 

Witne.sses; 

4 ~ PfonJbit ;the inttqducti'dh.:'ofar}T'~)?id;eg,c~:.:#pt,l~ . n.~aring_ that has .no~. ~een 
disclosed to Ulaf party a~ · lea~hl'iti~:l~~S.ine$.~;;9~Y~lbefot~ the; hearing;::: 

• • --· ~-- ~ • • 1....• · . -..... tl ··~~ ·- .· - ~ 

s. obtain a written·;·· or, a"t y6uru ption, electronic, word-for-word record of the 
t:te~r(ng; .and · - · · · · ..... , · · · • 

6. Obtain written, or, at your option, eleet~onic.,findlngs. of fact and d.ecisions. 
:·. .. . - ' . ' . . .. ' ' -· . '~· ., , ., . -.. . .. • ·.- l' ' , . ' ·_.. 
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Additional disclosure of information 
At least five business days prior t~ a ~ue proces,~ hearing, you and the CNMI PSS must 
disclose to each other all evaluations·completed :by that date and recommendations 
based on those evaluations that you or the CNMI PSS intend to ·use at the heanng. 
A hearing officer may prevent any party that fails to comply with this requirement from 
introducing the relevant evaluation or recommendation at the hearing without the 
consent of the other party. 

Parental rights at hearings 
You must be given the right to: 

1. Have your child present; 

2. Open the hearing to the public; and 

3. Have the record of the hearing,the findingsof fact and decisions provided to you 
at no cost. 

Hearing Decisions 
34:CFR §300.513:· 

D~c;i!i;i,Qn ·.9f .h~ar::i 1'19 .of;flc;~·f,i 
Ah.~ari.ll9 of[lc;:.~r's ¢eqjsiPI1 : Qn :w~~th~f MQ~C:'ll!i\~q re:~.giy,~_g ,Cljn;~j~pp.rppr:iate_,pub!jc 
educ~.ti~~ .(F·A.RE ). mus_t: ~e~p~~~~/ ql1:, ~yi~~~Gta i~fl~ aJiQI:J,'i!)l.~r'l~~·-~thc;~t, :Q ir~egtly.-f~l~t~ tq_.., 
FAF31; :. Jnm~\\er~ ~II_E;}giQg- ~ .PfQ§ed_waJ,y;j<;>l~tiQil cf§Y§t'l ~~~·t~fldf!1QO.f;Tlpl~t~ , I~P T~am"), a 
he)agng·: officer mc:!Y .fi_n<;f tl;lat your child did· not receive FAPE only if tfie procedural 
violations: · · · · · 

-t-_; lntE!rfered;withoyour;dlild's rightto a free appropriate public education (FAPE); 

·2. ' §.i.gpjfic;:,a,ntly,j~~~tf~f.~~)vith your opportunity to participate in the decision-making 
pr6cess'regardind'lllt:fprovision of a free appropriate public education (FAPE) to 

Y'-bur child· or · ,_ 

3. Caused;a 'deprivation:ol an et;fucl:ati6na1;b(i}Aefitt::. 

None of the provisions described above can be interpreted to prevent a hearing officer 
from ordering the CNMI PSS to comply with the requirements in the procedural 
safeguard~rsection• of the Federal regulations under Part B of the IDEA (34 CFR 
§§300:500 :through 300.536). 

Separate request for::a·due pro~ess: .~e~rillg 
Nothing· in the: procedoral>~afegu'a.rds;sactk>r:d,f,!th.e:: f.~ede~k.regulati:ol:ls:under Par:t 'B of 
theJDEA·(34 :eF:R ·§§300:'500 :thr.oogi);~00J~3~}~ca!l~~it)terpr¢ted ttkpJ~v~nt -you: from 
filfn-~fa separate ·due pr,OC~SS; COnlplai~-Q(l;:af.I!~SS.~_.:§ep~iTat1;flf~r.rHa~dUEf process: 
t::ompl~int'·already· filed~· 

Finding~,-~11~ ·_de~isi~Q :~9JitJ:V,i~qf;)f ·P~I;l~l t~m:t1;$,~.0§!;~l,p~~,i~ :. 

The Ct-;J.~1:.8~~ ~~~-~9~);~H~9- .~8¥, ~~~~,~~~!!X..i~.~~~~f~~~~~~-, mf?~~~~ti,~~~ ,T~~t .'' ... .. : ·: i. • 

1. Prov1de the flhdm'g$:·ahd deC!SIOnst·tn·th'e' dYe '·process-heanng or appe~l.to .the 
tNMI s~p~e&ar eduditlorlfadv1~15t¥~lf~heWciritr~ 
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2. Make those findings and decisions available to the public. 
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JApeeatsl 
Finality of Decision; Appeal; Impartial Review 
34 CFR §300.514 

The CNMI is a one-tier system. 

Finality of hearing decision 
A decision made in a due proce$S hearing (including a hearing relating to disciplinary 

. procedures) is final, except that any party involved in the hearing (you or the CNMI 
PSS) may appeal the decision by bringing a civil action, as described under the heading 
Civil Actions, Including the Time Period in Which to File Those Actions. 

Timelines and Convenience of Hearings and Reviews 
34 CFR §300.515 

The CNM I PSS must ensure that not later than 45 calendar days after the expiration 
efoth~,.,aO-calendar-day period for resolution meetings or, as described under the 
$Uhltieading Adjustments to the 30~calendar-day resolution period, not later 

tha~. 4~ ?~!~~~a,r .?1~Y.~ .. ~~~r J.h~ e~RiraU?.~ .~f.~he adjusted time period: 
:~ .. A:·fm:~J·~eCISIOnciS ''faa'cn~arl~'·the"fu~arlhg; and 

2. A copy of the decision is mailed to each of the parties. 

A ·hearing 'offid~r' m·ay·'g·raht ·specific extensions of time beyond the 45-calendar-day 
tjffi~ ~~rj~~,,.9(ff,~f~@,,~.9.;'i1R~ve at the request of either party (you or the CNMI PSS). 
e~.Ch .. lJ'eaoog mu.~tbe cooduc.ted. at. a tiro~: anJtplace that is reasonably convenient 
t9.Yo~-.~·nq'y9ur chii~f 

Civil A'ctiorlS'lf'ricliidi'ng~tHii'fime~'PerroEIEJri:whfefH'o Fne;T1lose= .. Aetions 
34'-CFR:§30&.5:16' ' , . . . . . 

G~rrerat 
'Ar:ty·partY wou or the CNMI PSS) who does not agree with the findings and 

,d~.9.i,~i.P~: .i9 Jh~. , ~.~~, .. W?~~s.~, .~~e,~~i[l~~tQ~9~-~~.!~,g~~- ~~~~~Q~ f.;6.~Ci~n..Q~, !9 ~!~{iJ~I!~~ry .· 

fJ~\~~j~6(hti~~t~j~%?~·b~~:;l·2ia~;~~~.~t1-R~~~t%~~~~~§R;~~JB~tlfi'Jri~~~t~:~, was 
cd~it :of 'edmP'ei~rHTuHsdf~tl'b'n~ ·~;c~~i'6~Urt1W~fll~st«&tfl6ri'fY.1o}Re~Fth'i~ 'typa 
qf'c~s,& )"qf:ih' a' (l'istricifcd#~ ,pt~~::wtl~t&,d.::sfates~·~ltHodfregardlb: the amount in 
dis~~te : 

Time :nmitation'' 
.~fi·e 'partY \you~j:f(tf!e;CNMr PSSYBnnglrfg ttie'action1 stiall 'have.oo· Cciientiar~days 
·:tfom~the:date't>t1h~raecif~ipfi.';bf~ttfe.\t)~lln~A~.p~r,11?:fl!~· a~qi.~if!'irdi~h? 
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Additional procedures 

In any civil action, the court: 

1. ~eceives .th~ records. of the adniin'ist'rat}ye::proceedirtgs: 

2. Hears additional evidence atyouqequest pr at the CNMI PSS's request; and 

3. Bases its decision on the pre'ponderance of the evidence and grants the relief 

that the court determines to be appropriate ... 

Under appropriate circumstances, judicial. relief may include reimbursement of private 

school tuition. and compensatory education services. 

Jurisdiction of district courts 

The district courts of the United States have authority to rule on actions brought under 

Part B of the IDEA without regard to the. amotJnfi~·- displ,lte. 

R~le of construct,on . 

~,ot,~_,i!lg)~ i ~.~rt.,~ qtJ~~}I:?Ji=A r~st~icts or limits ·~he righ~s, pr?ce~~~es, and remedie~ 
ava'1labte· ondeHheU.s~·eonstltutlon;· the Amencans w1th D1sab1ht1es Act of 1990, T1tle 

V of the Rehabili~ation Act of 1973 (Se9~iq~ 'S94t . c(pi.her fe.derallaws protecting the 

rights of· children :With:disabllitieS~(~~.epttit~at0befoJjdbe~ming~qfa civil action under 

thes~ 1(:1~~- .!?:~~'~'~Q. J:~~~~!. .t,IJ~ti,& -~~~P .. ;:Jy~ii~ .. 9!E1 ,..Y,lil9-~r.f~Xt ~-Qf!.We.)O~A,Jhe p!:Je .. . 
process· proce~ures d'estnliea ·~ibOV:e ·ffi~~t o'En~·xh'austed··unfle ·sa~e extent as wol:itd 

be required if the :party ·fited ·the:·aotic,n:fOhd~rrRar6B::Ot-the :.:IDISA. ::~Thi$.Jmeans ·.that · ydu 
may have remedies available ·ttnder:otfiel'~aws:that overlap with those available under 

the.J,OEA, bu~ in. g,en~ral,.Jp:Qb,tg\[1 r~Ji~f-Y..rw~r.,J~ps~ .~h~fiL~w~,.yqt.q'Tl~~ ,(lr$11:!~~- Jb~ 

aya!!~ble ~gfrii~i'~fr~!!v~: f~~h~~~~~~~;~~~~~~~~J:R-~k.!;((e' .. ··w•e 'due· p/ocess· comj)ialnf; · · · 
process, including the resolution meeting; and impartial due process hearing 

P(O~gt,JJ~~) ,b.~fQf6}" 9QII)9~ 9!I~~tly into court: 

The Child's-Pial:eme'nt Whiltttt.lel llof!.:Proc-es~:O()mplafnt:and::Hearihg, ar,e tPending 
34· ·CFR' §300;.61.8. . 

~.~H~Ph~~:P.f9~ip~~ .1;J,~Iow under the heading PROCEDURES WHEN DISCIPLINING 
CfiiLORI!:N WITH DISABILITIES, once.a due process complaint is sent to the other 
party:; ·auririg<:tt1~~res61tJtihrfpro~e§~:fimefperrib'd\1anar~wniiEPviiaJting :for the:decrsiOh'-of 

~ny\imp·~~iat:au~~prec~ss--;n~ari~g. ~ot:d?~·"P.fa~~edinstrlini~issl yoli tanA ,tne~'dNMi . o'r·the 
CNMrPss agr-eEFotne..Wi·$e; y6lJr,'clti!acfififstt:ri:fmarl"i irFhis b~f.Ter:t.Jrr.r.eiiteiiucabohar 
placement:· · . ·· ·· · · · 

If me· due :process::comp.ialnt!irrv~r~esca't-i.~~pplicati<bw tdr-trblticn:aamis-Sioh.td public 
scflboF,::y:otir:·ef-lild/ witn· .yduii:6~~,6~t~· ffi~§{ 6-~')Yc:l~tfi·Di~' ~@r~t·~~ubti6=:schoot' 
program-until the compfetion;8fall'siYcll~'~r!Oei:feaihgsft.. .._ -- -

lfther due process comptaint-=invotv~s-'ari~·a·ppHbatiah tfor·ihitial':ser.lices und~r Part' a:'of 
the IDEA for a· child who is1r~risitio~lr}({{ft6.df~f>¢rll1:~rse!Y.~~" gn'g:erJ~~rf~C ·ofthe ID~A to 
Part B"-of the IDEA and· Whcr;~~n'o; !dfl@~ri ~rgj~f~J"r-1ftP-art;c s~rvires: t:H:!&ause ~the· child 

has·wmed three',AheCNMf'Pss is"neitrreq~ rr~d-t0'p'f<i>vld~1th·~rParf (;:services ttiat the 
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child has been receiving: J_f the cbitg_'isJ~Pnd;~ti.~!-~lA "l)n,der .Pcirt Bcif.the IDEAand you 
consent for the child to receive spe.(;i~[~d~ijqatt<ii; :,,a,qd::r~JatE;l<tservices for.. the first time, 

then, pending the outconi~ ofthe: prpp:~~~fqg~ .... J~::~, .¢:~~1 :P,§:~) lrlust provide those · 
special education and related servic~S:lt:iaW:~te:.nof it:tilisp'utef~those.'which you and the 
CNMI PS~ both agree upon): · · 

If a hearing officer in a ·due process hearing con.9uct~~ by the CNMI PSS.agrees with 
you that a change of placement is appropriate; tliafplacement must be treated.as your 
child's current educational placement where your child will remain while waiting for the 
decision of any impartial due process·hearing of court .proceeding. 

Attorneys' Fees 
34 CFR §300.517 

General· 
In any action or proceeding brought un:d.e~ _part ~ .9f. t.he IDEA, if you prevail, the court, in 
its discretion, may award reasonabl~· atto$¢ys:J~~-~:~S pa._rt;of;the costs to you. 

In any action or proceeding broughtunq~f.P8.r1::~:~9tthe IDEA, the court, ih its discretion, 
may award :reasonable ~?ttdrne:ys',·f~eS;a$:,pc:!tk&1;~h~'.Cl-OSts: to~the pre.Vailhig:· CNMl PS$, 
to be paid. by yo.uriatto.mey·,' if .th~·.:attotn-~Y~J~a);fjJe(i~~J¢i:lmplainl:or:: ;court:_case. that ttle 

court finds -is::friVolous; ::unreasoria~le:-;~Qf.~wit~utffsi\Jr:i(::i;ati6nsor ~(b.) ::.ccmtinued· .to)itigate 
afterthe:litigatio.m clearly became friv.q!c>u~J .uni~~s.of.labl~_; .. cii!! ~itbouf.foun:d~ti.on; :2[ 

l·o·any ·action :Qr proceed,lilg :brought under; Patt:B:ofthe' IDEA; the cou'rt, in its discretion, 

may ~-w.~r:9 r~Ji~9.~·~~~~ .. ~t~or.n.~v.~:J~~~- ~.l?J;>"art,S>,f.,t~,~r-SQ~\~~ ,\.<?,,~- P,~~Y~!1Je9, tt1~ .Q-NMI, PSS 
to be - aid ·b · ou ·or. our·'attome·' ·t --aur're ···ue'sf fot :a aae -~·a-cess' heann · ·~ or·later 
. _..P, ... · . . Y,Y ,···, .. ,Y·,:.· _,_ ... ,.,.,, .:Y.:•J .-¥"\-,·.' n···--'9.-: . . ,"';,· n;,o, .-• .,,. , •. J~{. , .. " .'-;- •'-"· •:.:.c. ~ • .. ·• ·.:>· 

court case was ' tesehtedJo(a·n' " iii{itd'"ei"'-' lii' 'osl ~:sucn:a:·· 'td hara·ss 'to'cau's-e .. , . .. ·· .·. . . , . . P . . .,, ,. , ... .... ,. Y.~..- 1-P ., f>.-,.P, .... P.,. {~ ...... '" ... 1 • . ,§ .. 
1 
•••• -.• , , •. , • .. ~ .. . ... ~ .• • 

unnecessary d~l~y; orfc{ un·ne6essaril9' :io'cfe~~~ ·tn.e;_'._(;q~(qf.'t.h~f~9tlbi1; &r' p~oce'eding . 

Award of fees 
.Kbaar.t~iiw,~.~d-~·r~asonable attorneys' fees ·as follows: 

'1'r 1FeEi~}'rliiiM be based on rates prevailing· irr~he community in which the action or 

hearing arose for the kind and qtiality of servicesfuroished. No bonus or 

r{lylljpli~r JJ:lflY ~~ .u~e,dri!l , C?.~.lc.~J~Jtr.g_:t~.~ t~~.~ \B:Y!'ac9c~q : .. ·. . . . . ~ .... 
2; Attorney·s· fees may lK;>f:t>e 'awar~eo'carrd:relale"d costs-'may nof be'reimeursed in 

any· -action 'or proceeding u·n~de-r 'Partf·[33.6(the\JDEA·foi""·seiVices: performed· after a 
written· offer of settienienfto~you "If~ 

a. The_ ~ffer is: made within .. t~~-.-~irl).~.Pf~~qrip~d.J>Y-l~-YJ¢ · 6R9f J~~:Feqeral Rul~s 
of Civil. Procedur~ ~or.~ in '-t~e.j;.~~~ ()t~:,~~u~:~pf,oC;~:s~-))~~~ti9· or ~.Nrv1id~v~l 
r~vlew •. atany time "more"ih~~·,;to;:~_~l:epq~r; .. ~~y~:-~~~o,f,~~.th~ .·p,~a~·~~gl~g': 
begins; . 

b. The-offeris not.accepted .• withjn :10.cal:sddarXday~;:;i.t$!: 

c, Ttle ·G9~rt pr a.dmihi_~.trAtl,~~,·~e~f.I~~~P-tfi~~r: '~~Q$'{tt~t;!''W"r~~1~f_fjn_91.1Y . obta_ined 
by yotfis not more ta\Zorable'.to; yo-~.rtt.farhlhe(offer:of:settlefment. 
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Despite these restrictions •. an .award of a#~r!i~ys' Jetis a,nd related costs may be 

made to you ifyou prevail and you wehi' subst~iitiai'lyjustified in rejecting the 
settlement offer. 

3. Fees may not be awarded relating to any. meeting of the individualized education 
program (IEP) Team unless the ·meeting is held as a result of an administrative 
proceeding or court action. 

A resolution meeting, as described under lhe heading Resolution Proces, is not 
considered a meeting convened as a result of an administrative hearing or court 
action, and also is not considered· an. administrative hearing or court action for 
purposes of these attorneys' fees provisions. 

The court reduces, as appropriate, the amount of the attorneys' fees awarded under 
Part B of the IDEA, if the court finds .that: 

1. You, or your attorney, during the course of. the action or proceeding, 
unreasonably delayed the final resolution of the dispute; 

2. The amount of the attorneys' .fees otherwise authorized to be awarded 
tjnrf?(iS~mat;>ly. ex<?~~d~,ifl-~ J:t,<?~r:.I,X3H~t~ ;P~~~m.f.\g. ir:t;:t~,~ po~,m.!,J,r:lj!Y f~r. .. sJmil~r 
se,f;'{j_c~s by attq.~n~y§(~f,;;[~~~Q.n~pfy.~f~r;Qji~(J§~iiJ,--f:~pyt~tipfJ • i-.~pd; e~P.~.ri~q.ce:;~ 

3. Tfle tim·efsp~nf"and legal services furnished were excessive considering the 
nature·' ot.t~e: ac!icfn\6f'jW61ce~el~g~ t>r. . 

4. J:'tief~Uqr,qey~t~pf~S~fl\ipg you oidnot p~rovidedhe ·cNMI PSS the appropriate 
lnforrnatiOh in the' due~ proeess. request notice as described under the heading 
bue·Process··compl;finf 

Howev(:}r. the court.may_no.tr~di:J,9.(:} :f~e.~ il~h.Ef~PqP,~.:fiqd~ .VW1 ,ttl~ :CNt¥11 ,or;ttlei',CNMl 
PSS urire·asqn_ably ~elaye~ :'th~·,tiP~~r~~ol4ti.Q,~J9t\~·e; · aCtion or 'pro'ceedin·g or 'there was 
a violation. under the proceduraf'safeguards i>rovisfons of Part B of the IDEA. 

Procedures! When DisciplininlJ 
Children with :Disabiliti~s 

Auttaoriw~ of..Scl_lool: Pers,~nneJ 
34 cF~. §~C).p.s:a.o . 

Case-by-cas·e"d'etermlnation 
School ··persorinel~may:-co.lilsiget aoy.;tm.i~ue.- cir.cu..rnstarnces(oo::a :case: .. bv:.case~bas.is, 

when ~e1er:miojng;.whether·~ Qharig·etb.f;~.l~f¥.i11'l'(:}Mt;:m'ade 'in ~aecordance with the 

follqr'in_~,f~94ir~.m~~.t~-i~~1~l~q\~H'~~~¢ip,;ljfl~'i'J~a1 .,riPropnate.:.tora ·tnHd ~wi.th:~ _'oi~~bm~y 
who violates 'a :school.codEi·ofstudefit 'cori<lO t - .. ·- ·- . .. - ..... -.. .......... ..... C ···-

General '· 
J.o. Jhe;~xtent th~t they. f!ls.o t~~-~ ~U,~.ti ~.¢~9fl._::~f.d~,h~f~f~-D.~~~it~ol,lt dj.~qtl~ti.~s; ~CI:1091: 
personnel-mc;~y, fpr nqtmqre .than-~;~{~~hR2f-~-~¥~~0 ~JQW, r.erp.9y~,~:¢tul,d Y/l,h:~ 
disapility w~o :Yiolates a .(;()de, gf ~ff!g~n!~PcP.~g.ugt-f{pr;o,~h.~~ 9~·'· h.~.r: 9urrent ;pl9Gement to an 
appropriate interim alternative educc;~tional ~~tting, anothersetting, or suspension. 

• •• ' >. • ' .• · • .' • • • .'·· ·' ' ' . · • 
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School personnel may also irnp~s~;~dq·i~j()o~trer:novals bflhe 'child.of nbt more than 10 
school days in a row in that same school year for separate incidents of misconduct, as 
long as those removals do not constitute. a change· of placement (see the heading 
Change of Placement fjecau$e :of:D~s,C.ipfinfJf'.Y}.fl!lmrJVals .for tne definition). 
Once a child with a disability has q.:eer ~~~Q,lqv:~~; frot;n_,~i~.br her ·9u~rt:mt placement for a 
total of 10 school days in the ~am~~~ctiQ.ol~y~·~r .. J~:~rGNMJPSS r:nul?t, during any 
subsequent days of removal in lhat~chpol ye~rtprovide 'services to the extent required 
below under the sub-heading Sel1fices. · 

Additional authority 
If the behavior that violated the student code of conduct was not a manifestation of the 
child's disability (see the subheading Manifestation determination) and the 
disciJ;!Iinary change of placement would exceed 10 school days in a row, school 
pers6nnel may apply the disciplinary procedures to that child with a disability in the 
same manner and for the same duratipn as it would to children without disabilities, · 
except that the school must provide services. tplhat child as described below under 
Services. The child's IEP Team d~termihes the:_interirilalternative educational setting 
for such-services. 

Servic.es 
T.he' .~-~MI ,~$$-~oe~ - '1C>.~· prQ~!Qf:l ~~~!"¥i,~~~l~~h9~1~~Nt•wJ~ ,Ri~Js:~Pi!i\y q~,~ -,chi{d without a 
dls~bll~tY:~ho, hCiS ,b~~Jl; [~lT10~eQ from hJS!Qr,,her .. GI.lrrentplacementfor, 10:SChQoldays 
or Jess ·il!l: that school-~ear.-~ 

A child' with. a~ aisa:bilit}i Wltd is ·removetttfforrt1ha afiirdrs;ctirrent;:p1acefiient fo(mOre 
than ·10 scfioot days ·aricfthe~ef\avror· is not' a manifestation of the child's disability 
(s~e, ~t:~bhe~qing_, _ Manifestation determination) or who is removed under Special 

clr~u'm¥.t.~nces(s¢~'th~ ~~b.h~C~dJpg,.;~~-~~~t c;.~r~~m~~~n~~,~ ) .rou~t; 
t. ·. Contirtue· to receive --educatiO'naLser :·.ices 'thavEfaVailabl£fci"'free a · · ro riate 

, ublic eduCation ' so:a".: W~riai1i~"i~~'·ei4l'C.t3 doRtWm~·:td ,~ ~-~rticf ~rei~ the p :·.· ··,. ··. ·:, ·: .. ·.. ), . ,: .-.- s,..t_ ·: ,,,,,·, .. •:.·, ,,,., .. -:'1}~' ~ . ,,:,, ·~ ;··· r~··" ,o·; ._., ... ·•\ P, . .-. , ... p . . . ., 
g~n-~r~l ~9uca~iory 9~rriq~tu:ffi! -~!WQM9 ~. t!J. ~!.19111~~-~~~~~n.g .,(th~t ~~Y. ,be ~h , j~terim 
~~lty,_r~Jitiy~ .. e~9lJq~~_q_~-~J ~e.ttil19): ana tC> ·&roQ.tess towa·td meetrn~ ·thEf goals set out 
in'tfle ·child's IEP;:arid. 

2·. ·. : Receiv~. as appr:oprlate; ,a ft;tnctiom~;;b .. eqa;vio.r:al ;aj:)se~srn.enk:and ·beh~vioral 

intervention servic.es and mod'fi~~ion~.: ~h~t. ?Ire :de~igned to .address the 
behavior violation .S() that if dbes no( happen agaiii" . . 

After a ·child with a disability has been removed ;frorrFhi$ or her current placeme·nt for 1 0 
schOcS.I· days in: that same :school yecir/Eihd11fttieh~-Lrreht- ~ern'&vsl 'is 'fb( to sch'oot days 

~ . . . . .. . - . ' _ .. _,- -------· -·: ,,.,,... ..... ~ . .. _ . . ,, . .. :"' ... , _ .- - ~ _ .... ~~-''( · .... -.. - . . • ._. - : ·. -·· ··.- ""'' .. 
in· a· row'·or· less and if the removaFis:noFa'~'cha'ngeft>Fplacemenf (see-,defiriitiqiT below), 
then 'sctiool -persorinet:"in ·cons·ultati"on-with at leasNnierof:thE:{ child's· teachers, 
determine the extent to Wh.ich: servjces ,arerne~de<Vt$.: ~n.a~fe.Jb~u:~hi.!.d: t<)co!)tinu~.to · 
participate.in·.the.general educaticirt:"curricutumi alttrtough::io:_anotheLsetting, and·-to· 
progre~s toward meeting th.e goals,: s~t ·· out., in tb~;chilp':s:IE;P; : 

If the removal is a change. of_placeroeot3(s~<e:th.e neao·ing,.'Qbange·of Placement 
Because of Disciplinary Remov~l"s)~;tf.te' iinild\s!iE'P'"Teifn{determinesthe appropriate 
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services to enable the child to continue-to'part.ieipate··jrHhe general education 
curriculum, although in another setting. (thC~friiay be ~c:ln interim:alternative educational 
setting), and to progress toward meetinglhe goalsiset oufih the child's IEP. 

Manifestation determination 
Within 1 0 school days of any decision to change the placement of a child with a 
disability because of a violation of a 'code of stude'nf conduct (except for a removal that 
is for 10 school days in a row or less and not a change of placement), the CNMI PSS, 
the parent, and relevant members of the lEP Team (as determined by the parent and · 
the PSS) must revi~wall relevant information in:the ·student's file, including the child's 
IEP, any teacher observations, and any rei evant information provided by the parents to 

determine: 
1. If the conduct in question was caused by, or.had a direct and substantial 

relationship to, the child's disability; gr 

2. If the conduct in question was the direct result of the CNMI PSS's failure to 
implement the child's IEP. · · 

If the,-~~~ I p~;~/;Jh,e.,P:~5~~t!,:.ar.e,-r.~t~Y:~PJ m~lfm£7:~e~f-,t~~ ·C..Nift~ J !=fc I:~~[LJ~etermine 
th~t ~~~~~oJt~o~~: :991!':!'~!99~)V§l&.t UtW~;1 llie.GQI)dud m.ustbe . .defermtned.to be a_ 
rnan.ifest~J~on .ont;r~. ph!fd;s qi~.@}!i;cy,_~ .. 
If the'CNMI P'Ss, thepa'rent,"andrelevahtr:nember~ of the child1s-·IEP Team determine 
th~t~t~:.:.cond~:.~.ctiin t(!UaSUQnr.·was the direct result·oftheCNMI PSS's failure to 
i.mPiemernt:stl:l:e·.:IEP;' t~e. CNMI,rRSS.~m.ust(ta~ir.tJrmiadia$e:-a.c.ti.oil! to.~.re.rn~dy;tbese:: 
deficiencies: 

Oete,rnito~l.ori t~<d .~e.h~'f-•QrJ'~~.s .. ,, ·.~;q~ni~e~.~~-~~~ ;~'ft.b~;.:c:;&,·i J~~s · ~ !s~l;)il i(y. ,c: 
It ttl~ CNMI -P.ss,· the · i:>~re'rit .•. a:6,d 'r:~i~v;~r)~. ;IT.t.ernti~~~~-_9tth~: ·r~~;·,1e~m ,d:et~rn1ilie that the 

conduct wa,$ ·a manif~r>t~!!oo: ot t~~j C.ti'il.~:~;~i~~bll!t~~J~iJ~~,t~:~:~_.ai~~(~iW.er 
.1. .Conduct a functional behavioral' assessment, unless the CNMI PSS had 
- conducted a functional behavioral.assessm~nt betor~ . the .behavior thaLresulted 

in.Jhe cbange otprad~ment :bccu~rea:·.a~!d lmpl'e~enf a; beh~viorai: intervention . 
plan forthe chilct;"or . . 
... ' 

2. If.~ beh~vlor~l inteN.en_ii(;)n plan already has been developed, review the 
betiavioral intervention ·plan, and modify it,. as necessary, to address the 
liehavlor: · · 

~~R~Rt~~;?· ~~~~riba9 .b.~~iiV'f ~u.,~9-~.r:!\~.a.·~~-U.~.~h_ea~i~.9··:~;J·ec~~r1:ci~cu~stance~; ·the CN Ml 

~~~~~~}:~~d~W~h¢~~~~~~-~~~~~l~S~~~~~~~~~~~~t~~l'~~:Jli~!d, untes.s .. 

mochficat1on. of the behavaoral •nte.rv,ent•orq;>.lan. 
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Special circumstances 
Whether or not the behavior was a manifestation ofthe child 's disability, school 
personnel may remove a student to an ·inte.rim alternative educational setting 
(determined by the child's IEP Team) for up to 45 school days, if the child: 

1. Carries a weapon (see the definition below) to school or has a weapon at school, 
on school premises, or at a school function under the jurisdiction of the CNMI 
PSS; 

2. Knowingly has or uses illegal drugs (see the definition below), or sells or solicits 
the sale of a controlled substance, (see the definition below), while at school, on 
school premises, or at a school function under thejurisdiction of the CNMI PSS; 
or 

3. Has inflicted serious bodily injury, (see th~ .definition below) upon another person 
while at school, on school premises;_ or ~t:a$chool function under the jurisdiction 
of the CNMI PSS. . . 

Definitions 
Controlled substance means a drug or_ other substance identified under schedules I, II, 

Ill , IV, or V in section 202(c) of the G?,f!t~~t~~h~Hq~t~r;l.9~~;-~Pt (f.t JJ .. $·.~ ·.:;~~7:(9)). 
Illegal drug means a controlled su~s~fWn~::- ,t?m 9.f?lrjt}9f?t,~np~~,9e}lt:~Pt~?}l~d.:substance 
that is legally possessed or used und.er.theh~UReFv:isi,Qr;l-:Qf,a .llpe,nse.Q hea!th-tare 
professional or that is legally posse§~~~; pf, L.J~~d :under_'ariy'6ttie-r..authorityunder that 

.. ! • .. . l ' I .• J ·~£ ~.J : ( ~ .• · .... ' I , : ' ' : 

Act or under any other provision of,J7'7:£~!:~Ll~~- . . . 
Serious bodily InJury has the meaning g1ven the term "serious bodily injury" under 
paragraph (3) of subsection (h) of section 1365 of title 18, United States Code~ 

Weapon has the meaning given the t~rm'!'da'Age?6\J5-Weaporl,·Zl!lnaer pa'ragrap1l:·(2) -of 
the first subsection (g) of section 930 of title 18, United States Code. 
Notification 
On the date it makes the decision to make a removal that is a change of placement of 
the child because of a violation of a code of student conduct. the CNMI PSS must notify 
you of that decision, and provide the parents with a procedural safeguards notice. 

Change of Placement Because of Disciplinary Removals 
34 CFR §300.536 

A removal of a child with a disability from the child's current educational placement is a 
change of placement if: 

1 . The removal is for more than 1 0 school days in a row; .Q! 

2. The child has been subjected to a series of removals that constitute a pattern 
because: 

a. The series of removals total more than 10 school days in a school year; 

b. The child's behavior is substantially similar to the child's behavior in previous 
incidents that resulted in the series of removals; 
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c. Of such additional factprs as the.Jeng~h qf ~·ach. rer;noval, the total am<;>unt of 
time the child has been rernoved, and the proximity of the removals to one 
another; and 

Whether a pattern of removals constitutes a change of placement is determined on a 
case-by-case basis by the CNMI PSS and, if challenged, is subject to review through 
due process and judicial proceedings. 

Determination of Setting 
34 CFR § 300.531 

The individualized· education program (IEP) Team must determine the interim 
alternative educational setting for removals that are changes of placement, and 
removals under the subheadings Additioml/ authority and Special circumstances, 
above. 

Appeal 
34 CFR § 300.532 

General. 
Yoli may filer a: dcre ·ptocessod0mplaint'{Se"'9; ttn~i·he'atli'-!~'fiDUe'iprdcess: oomp~aint 

Procedures) to'reque.st a due process hearing if he ~or she disagrees with: · 
1, Any decision.reg~r,cj.i,r;ts,ptac.ernentmade: .. unde.r: ~nese-.di.scipline provisions.:: or! 

2:. Th·e: manifestc:mon: tiete:rmillation').desorrtnml·ao.ove. 

The CNMrPSS iliayfile a· due· process compl.aint (see above) to request a due process 
t}~q~!1Qi if~ij tb.~.l!e.y~%J.t)~t~rpaintaining the current placement of your child is substantially 
likely~to. result~ in·injury to the child .or to others. 

Authority~of;heating offi(~er· 
A hearing::offiberthat :meetS·lbe·:r~qutr.ements~ d~scrioedi :ondercthe lsub"'treading 
Impartial Hearing Officermust~ccinaudt:thei due.,.ptoce·ss·hea.r.ing 1ahd :make :a ide-~ision. 
The·hearing officer may: 

1. · ~eturn the child with a disability to the placement from which the child was 
rep1py~dA~Jhe hearing officer determines that the removal was a violation of the 
re·qoil.-emlihts described under the heading Authority of School Personnel, or 
that the child's behavior. was • a manifestation,,_of the. child'.s disability;pr 

2; Order a change· 'of pla:eementof,-the' chitcf!wftt:l< a~~:dis·abiflt~nti' an :approprrate 
interim alternaUve~ e·ewcational :sl:!ttinQ ;f~i"\:not mof,e;;tf1arr,45:sehoot!days if the 

. Hearirrg:·£?-fficen:~~tetmtn~~411~W~m~!_!itflr~lP~lf1f:ff!jCQrr-e!1t;plat!:em~ntof'the: chil~tis 
SI;Jb_staqti~I!Y.}i~!Y tq~ r~.§ .. ':".!hi~Jr;l jMf-¥1l<? r~q~·~9WJ.~tWi~9- C?tt')e~S · 

T~~.se:h~~r:inQ.::pr:p~~.w~~ .m~}1P,,t:f(~R~FIJ~-~ .• .;if .\t;t,e .. G~.M!.,!?§~ ~~li.~v~§.Jh~t-retu.min,g 
the~'c.tii.l(fto' tlif:'·odgin~l :pracem~of r&:sub.st~.oll~hy.Jif(~l}da :resulf:i~."i~JL,~ry'to the: child' or 
tg~f?~~~~s~, : ... .. - .... . . · · · 
Whenever you or the CNMI PSS files a due process complaint to request such a . 
hear:i.ng, 1·~ be~rtog -m9st ·be h~ld ·~at meets ;the :requirements described :under the 

COMMONWEAbtH[REGISTER VOLUME ,34 N.UMBER:LO · 

77 
Updated 7/2212011 

QCit'<OB,ERr29i··2012 PAGE 033009 



heading$ Due Process Com'pl~int li{ro(;e_~~f{is./HelitijJg!i '()n I)ue Process 
Complaln.ts_. ~:~xcept as t6Hows~ · 

1; .The GNMI PSS must arra~gefar;;an;:exp_eo.it~d-que process hearing, which must 
o~cur withif! 20.school day~ ;oUhe;:date~th_~J,eanng .is ·re_quested· and must result 
in: a determinatiorfWithin=' 1 o::schooi .davs :afier·the ·he'ariiltt~ 

2. Unless you and the CNMI PSS agree in writing to waive the meeting, or agree to 
use mediation, a. resolution meeting must occur within seven calendar days of 
receiving notice of the due process co111plaint. ·The hearing may proceed unless 
the matter has been resolved ~o · the· satisfaction of both_parties within 15 calendar 
days of receipt of the due process :complaint.. · 

3. The CNMI may establish different procedural rules for expedited due process 
hearings than it has established for other due process hearings, but except for 
the timelines, those rules mustbe consistent with the rules. in this document 
regarding due process hearings; ·· · 

A party· may appeal the decision .in-an expedite~ · ~ue process:.hearing ·in the ·same way 
as they m~y for~decision$ in other dt.~~ proc~ss ·he~.rihg~ (see the he~_ding Aepeal) . 

. Plac~ment:·Dorin-g Apl)eals 
34 CFR. §300~533 . 

When ·as ·de cribed''abbve·.· · ·u-·c{ fhe'CNt:lil. p·SS·has'fifed ·· 'aiJe '· roc·es com· lairif . 
' ··· .,,, ,_~, :. :·, .. ·-,r . ..... . ,,-·,.", ·, .-..f, ·'f9-, ··11~ "~' · .. ;\iv•.! \.l!\ ,,~ ,·:· ~!.'-p r :•·\ .. :-• .. /\,.,,~,. .......... ; P. · · S ·. P . 

related to Ctistiplinary m'atters, your'chila'm~sftlln'less yo(ta'n1cfthe CNMI PSS agree 
. othe.rwise )·.remain in· the :interim~ ~.Jternauv~ te<tJtieatibhal :setting;· pendlng;the decisi.on ·.of 
the hearing offiber; ·.or until' the. 'expiration 'Qf fu'a:->time~perio'd: of .r~mo:~al:as providEtd: for 
and described·t~nder:the'headlng· Authol.ity:of'SlihbdtRel$onn~l;:wbichever·occurs 
first. 

Protections. tor Children Not Yet.Eiigible for Special Education and Related 
Services · 
. 34 cFR. §3oo~s34 

General 
If yq!Jr chi19 he~~.[lQt b~encdet~r:mjp~o .~ti9~Q~.[Qr ~p,~ci~l ,ed!,t<;:atiQn . anctrelctt~q s.~rviqes 
· ~od:.v.iolat.~s a:. co <:IE:} C?fstu~,ent:C~g:Ody'r;c.~_y'i-~tti~ G.:NMJ::es.$.~ha4~~nO.wl~q9e .:e ~­
determined'below> .. betor~' the',bellaviOr~ihat;·brot:i9.fit:'ab0uftli~ :di'sdpn'riar9:action 
ocGu(rea;··thatyourch;ilchWas a child with a disabilitY. thenyour child may assert any of 
the . .prote:t;:tioos·,described in this ,notice... · 

sa·sis ol khoW:Iedge:for·d.lsciplipa!J. m~tt~r:s: 
The CNMI Pss·wm be deerru3d·JO:·h;iv~~kff6\4iTe'dgeihaH:t cnild is· a ehifd wittfa disability 
ifj before the behavior that brodght[a.IJOufthe<cis61pifnary'~cticbri ·o·ccurred : · · 

1: You expressed concet'ti''in\vfifin'g :tcf sUper\tisory o-r:adri1irii$trative personnel 
ofthe CNMI PSS?:Or to yolJf''·efilld's~:f~ach~F; that:'tll(;{ctill(l·is':irf need of special 
education and related s·ervices;· · · 

2. You requested aR .eyalufl,ttoOdJ.$.late.d· tf>fe)i.gi.Pil ilyif.o.t .:spe~iakeduoatipn;and 
related services undedj~rl: B of the IE>EA; ot · 
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3. The child's teacher, or _other GNMl PSS ·personnel expressed specific 
concerns about a pattern of b~ha,vio(demonstrated by your. child directly to 
the CNMI PSS's special . e:du~fioh: pr6grarircoordinator or to other 
supervisory personnel of the CNMI PSS. 

Exception 
The CNMI PSS would not be deemed to have SLJch knowledge if: 

1. The child's parent has not allowed an evaluation of the child or refused special 
education services; .2! 

2. The child has been evaluated and determin-ed to not be a child with a disability 
under Part B of the IDEA. · 

Conditions that apply if there · is no basis of knowledge 
If prior to taking disciplinary measures against the child, the CNMI PSS does not have 
knowledge that your child is a child with a ·disability, j3S described above under the sub-

headi~s a~s;~ . "' kno,"!~~c:Jf!e;_!O.t:l!!~lfj.ljU'!ar:x.. w~tt~l~-~.~-~ .~~~,~J?!~o,~~.Y.?~r child 
~ay ~~ _su.bJ.~c:t;? · to:}~~ ~~~Cip}m~~,~~~~~~e~,.t~~f~~~~gR!!~q.' ~? -~~,r~~~~ ~w)~~~~~ . . 
d1sabthttes who13ngam:~d 1n' comparabls.~entivrdrs·. · ·Howev~r;· 1f' a l'e<luest ts ·madeifor an 
evaluation" of' a thild during ih~hiffie'-~R.Q~;~m W.6i~~~Hla·cfifl(jJ~slitijeCfed·td'disciplinary 

· · . .. , . : . · .·. ,-. .- · ·. . · - .·- · · · ·• . · .•. .. - · .·-. ~.- .,. .. • · · ~= , . ·. r .• :1 • ~ .. \u. .•• 

measures,'· tHe evaluatioh rnusfbe' conduet~d lft :ari expedited manner. 
Uo~i! .t~e, ~valuation is completed, your child remail'l~ in the educational placement 
d~(¢'rmi~ectby - ~ct.J00L a~.:~thof:iti~~ •. w,tt.ic~ ,q~t\!i~chiqe :~~4-SP.~nslqnfor expulsion · without . 
educationai se.rvices .. lf the'"Chi id'1s· ·a-etermfne<i(to'he a'Cfillc(wrth·a disability, taking into 
consideration information from the evaluation conducted by the CNMI PSS, and 
informatid.n ·proVided by you i·;thetGNMt;;pisS1 riWis't-viovrcfel special' education':·an-cf•relaled 
services·irr accordan·ce/wittl?.Part B ofthe IDEA, including the disciplinary requirements 
described:above. 

Referral tcfand Action by'Lavi Enforcement and Judicial Authorities 
34.CFR,§~00_.5~5 

Part 'B of fhe IDEA' does not: 

t. Prohit:)it_ an a.genc;Y--,f~om .r~pqctinQra: .crune ,committed~ by--.a.CI)ild .. with ·a di~ability 
t9: ~-ppropn~te ~ut~Q,riti.~s;:st · · '" 

2! Rrevent the;0t:-JM r ·l(.!w ·~eriforc~rn~n_t ,_a.t:t:~:=Iydici·atall~t:l.O.tit.ies·:frcjm, exercising ·their> 
responsibilities.witt;l regard;tq:th~;::app,llcatibn;t6tFecl'eial· and;'GNMI' 'Iaw:to icrim~s 
committed-.by·a . chitd, wrtb<a(disabmty.~ · 

l)a,l_l_sm~~l- _pf :f~~o~ds ; 
IHh~,,Q~M.I P~S reports-~_ ;crii'P~ :qo.~_FQitt~~:.t;>.y -~i ¢!iJig Wltt:( a::.(:i!$abi_lity_,, ~he. C~M 1 -PSS~. 

1; ~ : .:M,!J!)t. er+~lJ.ret~~t copi~~ :Q! t.~~3~1lJI9::s1 ~R~~!~L~~!Jc:,a,tiol;). anQ:·9isc:iplina,ry: records 
.~t~, tr~nsn;:t.itt~g.for :~_onsi~e.r~~iqrp~y.,:the.- .autbor:ities lo..whom.the, c:~g.engy. reports , 
.the crime· and' 
'·· ''··" . ."•-.:•.•' ' ··'- . 
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2. May transmit copies ofthe child's specia! education and disciplinary records only . 
tq the extent permitted by the, F.arnily Educational Rights and Privacy Act 
(FERPA); . . . 
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Requirements for Unilateral Placement by Parents of Children in Private 
Schools at Public Expense 

General 
34 CFR §300.148 

Part B of the IDEA does not require the CNMI PSS to pay for the cost of education, 
including special education and related services, of your child with a disability at a 
private school or facility if the CNMI PSS made a free appropriate public education 
(FAPE) available to your child and you choose to place the child in a private school or 
facility. However, the CNMI PSS where the private school is located must include your 
child in the population whose needs are addressed under the Part B provisions 
regarding children who have been placed by their parents in a private school under 34 
CFR §§300.131 through 300.144. 

Reimbursement for private school placement 
· l.fypur-chitd·'prevk~us1y-re,ceived"Specrat·edt,1~i'Sn"'arn;t:reh!~t~:ctos~Nie~t;tfTder-1he=· 

~uftl'orlty:oHf1~'tNlAI':?ss~~Wd ybcPc:hoos~>tW ~rrr'dff"youfchtiW irf~tplfv§re\J:iH~school, 
. elem~ot~fY?scfitidt.:'otS.i!~dn~acy,.S,cbQQI.,~it~Mlut,tb.e ... c:Q.us..e.otP.J. ,Qr.--rJ~tercqLby.~tb.e.,cNMt 

PSS, a court or a hearing officer may require the CNMI PSS to reimburse you for the 
cost~f,::t~at enrollment if the court or hearing officer finds that the CNMI PSS had not 
rna<;j_e·f:!; f~~~ =?.PRf:PPriate public education (FAPE) available to your child in a timely 
manner prior to that enrollment and that the private placement is appropriate. A hearing 
office.r or oo;urt:may·fin_d, yQur-pl.aoeme11t \tO\b.e a1JJJlo.pri,a.!f1, fevenAfJIJEii· p.Jacem~nl does 
not mee} the· CNM tst~r.t.d~rd!i :thatiappJysto.-e.du~tiO[)~prov.Id~d:by-~tt)e;CNMI ;~$5:;, 

Limitatiort·Oil reimburse""ent 

the cosN>treirnbursemenf descrit>etfiri' me~ p~'ragraph'above ·may':be reducsd or'deri.ied: 

1· · .t~:_ ( ~) l~f$he, m8stf~~JJ~dfiq~yJJt!~~~i~~q~Jit~iJe~~~sm ,prp~ra..~ .. (l~PJ.:m7,eti"'~:}9.a~ .: 
¥Q'I:J 1 att~nqeq ~pripr.~tr=t-YOW.&removal of your child from the public school, you did 
noH~toim .. the-tE:P.l"eam· that you were rejecting the placement proposed by the 

~GN.M.I rR:~$ :t9 RH~'ItJ&i~;fi1~~§:,_~c;>pt,9,Jtfe~hijq~ including stating your concerns and 
yolj[j .ipt~n,Uq>~!1rq1.1_\¥qY~i C:,~.i!sbi[=!~a,1P.f:i~e~~·~<?OQ9h?t;P.~-~I,!,c~,;~x.:p~~~;;pr. (b );At ·· 
. l;~~~t.· :,1 P: ·~_usjn.e~~.c:!~Y~ ~ H~q!~d:t~fJ<~ny:it\O:!i:~.~Y$\,t~~t'P:~¢ti1f; :oq(~,··'>l-l;~i!:Je$s. J:iay):~ . 
. pr:iq~ 'to .your , relll9Y<;il;·.~f~~¥.PY:f:;.Pbit~Ar.~~t~,~publjc school . . you•did,not giv,e writ~ en 
notice to the,CNMI PSS,ofthaLinfor;ro.~tion~: 

:2. If;·· prior ro Your rerrichtal·.-oryouf•eliHaifromcttw:~1 titiblic·:s&f.i·eto(·fhe' CNMI Pss:­
provldecrpriorwnttenJiiotic~:ra\tou/bf:lt§:.iht~ntifut·:eva~uate ybui·:child (induding a 
~statement1oftt'te· purpose:of-t~trevaruatlefi \thatcwasappro~)natEfand ( reasonable); 
but)iou· did nofmake ltiEtcfillff%lv~ilable-fl6·;;,rme 'evalilatioh~f c);; 

3 . . Upon a courrsfindin~ftha,{. youf:.a¢tiops:·.werei . Ui'lreas.onable .. 
H.owever;Jhe cost·.Qf. rejmburse'rn~n~: 
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1. Must not be reduce(:! ordenie:d:torfa~·l~re:·:to:proviCI_~)[iEth.otlde if: (a) The school · 
prevented you frorn: pro_viCJiMg :t~~:jiotice; '(b)';You'hiid nof received notice of your 
responsibility to provide the notiqe descri,bed above; or (c) Compliance with the 
requirements above would likely result h physical harm to your child; and 

2. May, in the discretion of the court. or a hearing. officer, not be reduced or denied 
for the parents' failure to provide-the. required notice if: . (a) you are not literate or 
cannot write in English; or (b) Compliance with the above requirement would 
likely result in serious emotional ticimh to'your child. 
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Definition of parentally-placed private school children with disabilities 
34 CFR §300.130 

Parentally-placed private school children with disabilities means children with disabilities 

enrolled by their parents in private, including religious, schools or facilities that meet the 

definition of elementary school or secondary school as defined by IDEA, other than 
children with disabilities placed or referred by the PSS. 

Child find for parentally-placed private school children with disabilities 
34 CFR §300.131 

• The PSS must locate, identify; and evaluate all children with disabilities who are 
enrolled by their parents in private, including religious, elementary schools, and 

secondary schools located in the school district served by the school, in accordance 

~iltt the pr:ecedures. i~ _ tl:ljs se_gtiori, .~n<tSecQpns-;300~4-1 -1---and_-3QQ,~01 . 

• '· Oh.'l.ii;ff.tnWif~§igij :2:fh~-~¢fi!!~f~fifi_":.Qt~t~~§§!mY§1~~~~-g~lf~[l1fq!f~Jjht:~t~i 
o The equitable participation of parentally-placed private school children; anq 

Q · . ~~n .accurateocouoto.f::tho_$!L¢.hild.r~I:K 
•· Aetivipes.~· ln~carrying out the requirements of this section, the school, or, if 

applicable, the PSS, must undertake activities similar to the activities undertaken for 

:the PSS's1public school-.chifdrent 
~ Cost. :The·· cost .of·carr)ting ·outthe~·chiildtfi.nd~~q.ui'rements:) in 'this:-se<l:tiorr,: ·iflcluding: 

· individuah:~valuations:;.:may notbereonsi~ered)m detei"niiningdfi tlie.:PSSthas met its 

·eb1igatibn -related·to.experrditure'Sf. 
• Completion period. The child find process must be completed in a time period 

c.P.mp~f.a.b.l~:to-tb.at.:fot~tgdenf§' .. ,att~rr.ding !.P:U.&:J:it:~c.!:roJ~hr:tn;tb.e.: ·QNMI consistent with 
lnitiai·J!hialuation requirements. 

• Out-of-State children. The PSS in which private, including !religious, elementary 
schools ·and ·Secondary :schd(.)ls:aret.1ocatethml!Jst,' 1'n:~nyi,rig •oat;th'e d'l ilclflnd 
requirements· in~th is se-ction;.includerparentally;.!Ji>taoed pti~ate·~scnoehooildrenwho 

reside: irt :a State :.cittrer.than the·: State dn ;which~:the~:private:/5€hools that 1they:attend , 
are··located, · 

Provisic)n· ~f s·eNices 'f& J?~rentall\i~plac~~d'pHyiite~sC11'oot chil~ren _v?lth~'diS'aBilitle·s::--basic 
requirement 
(, ,. , •· I ~ .. 

34 CFR §aOQ .13.2 

• To -the--extent consistent wtththe;~numl)eu,ami<-~ocatio.l'r~f~child.£en.with-,disabilities 

whoare -enrolled · by~their:parent~:ir:~;priv~t~;doci.~di.ng-fell§lous , · ,eletneo1ary~schools 
and secondary school~ locateddr:Hhe scho.okdistriet serve~ by the PSS, provision is 
made.. for -the - parjicipatioo•-Qf:thoS~;cbilgr;~n,ioAhe. r:progr~m '~S.sisted ; or.c~~rie.d out 

. ' · ~3 
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under Part 8 ofthe IDEA by provi<:ling them witb special education and related 
services, induding direct service$ determined in .accordance with the determination 
of equitable services, unless theSecretary;has.arrange(j .for services to those · 
children under the by-pass .prdvisions'iri .:Sectiohs.36,d.1:9b'ttirough 300.198 . . 

• servi~s plan tor parentany.:.piac~ private£schdol ;ctilldren:wiih disabilities. In 
accordance with t~e previous' section •air&Secttoris :30(tf37 .through· 300.139·, .a 

services 'plan must be deve[opechuid implemented for eath private school:child with 
a disability who has been designated by the PSS in which the private school is 
located to receive special education -and related services under ~DEA. 

• Record keeping. The PSS must maintain in its records the following information 
related to parentally-placed private school children covered· under Sections 300.130 
through 300.144: 
o The number of children evaluated; 
o The number of children determined to be children with disabilities; and 
o The number of children served. 

Expenditures · 
34 CFR§300: 1-33 

• Forri')ula:.;:To meeUhe !r:equiremern~ot:See/ 30(};.1:@eF'thej PSS;must:spen'd the 
follow-ing. 0'11 :provid ing ;sp·eciat·.e~tj_catio n· ~i'~d:trelated''seryices :(inc.:luding direct 
services,) :to:,parentally~pta'qe:dLpr:i)la~'schookchtilclren\rllith<dis'abiJities) · 

• For children aged:3:througtr:21;f.:.ah\::imouritstnatj s··:tlieJsal'fte · ~ropo_rtioi'itif the .PSS's 
totat•subgr.ant·under:se-ctiorkf)JI::t(f,),ofi ttUPID.EArasctliem:uinberrot.privata.school 
children ·With :disabilities~ag'e'<i;astbtodgtv 2t1 ~whoEare enrolled :byJ their.·parents in 
privatey including;religi·ousf EHementaeyiSchod.ls!and·s:econdaryrschOoJs located in the 
school 'distric;t:ser\ied By~ the·,pss·~; is:to>the' totat (n:tsmber;of children:with,disabilities in 
its jurisdiction.aged:3'•tl'lrough e ~-;_f 

• For.·cbildren aged three through five; an amount that is the same proportion of the 
PSS'stotal subgrantunder seetion,~6t19(g) of the IDEA as the number of parentally­
placed private,school :childremwith :disabilities· 'aged three through five who are 
enrolled by their parents in acprivate, includi.ng religious, elementary school located 
in the school district served by the PSS. ,is to the total number of children with 
disabiliti.es in its jurisdiction aged three through five. 

" As described ·in this seCtion', childr~iY:agedrthrse through<five:;are considered to be 
parentally-placed private schookchildren withl disabllities:entolled by their parents in 
private; inCluding rei igious, · elernehtary;sc!lools;Ht:theyi'are:;·enrolled~in\a: ·private 
schoollhat meets::th~definitk>nnft."elerrrentary~-schdoE· 

• If thEiPSS h~s not. expendeaJfpr.e:claitat:He'··setvides·.alkof tt:re:.funds:described in this 
section by. the,_end :of .the. fjscalyea:r,:forwhich~eongress ·appropriated ;the funds;·:the 
PSS. mu~t obllgate.the~,remainin1Q ifurl'asfd{special. educatiowand related:,:services 
(inchJding · dire'ct,services):.;to·;parentall,y;,placed':f)nvate:'SchobLchildren_with :disabilities 
during a carr)i-"oyer· p~riod ofo-ne:atlditionaJ:;yeaa· 

• Calculating. proportioita.te ~arrfoOnl: iln·:tal'eutatingt.the~ pr-dpdrtro·nate ·amount of ~Federal 
funds to be provjded·for·parentally-ptaoed private'·school ·children with disabilities, 
the PSS, after timely andme~nirigful eonsultatiorrwith representatives.· of:private · 
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schools under Sec. 300. 134, ;(11ust=cottducHi"-t~oro.l:tghand· complete child find 
process to determine the nt:rmber .otpareritaHy:-placed childrenwith.disabilities 
attending private schools locct!.tea. it:i:":th"e:·CNML 

• Annual count of the number oFpai'~ntally~plad!d,.private ·school children with 
disabilities. The PSS must: · · · 
o After timely and meaningful consultation with ··representatives of pareritally..,placed 

private school children with disabilities (consistent with Sec: 300.134), determine . 
the number of parentally-placed private school children with disabilities attending 
private schools located in the CNMI; and 

o Ensure that the count is conducted on any-date between October 1 and 
December 1, inclusive, of each year. 

• The count must be used to determine. the amount that the PSS must spend on 
providing special. education .. and related services to parentally-placed private school 
children with disabilities in th~ next subsequent-fiscal year. 

• Supplement, not supplant. State and localfunds may supplement and in no case 
supplant the proportionate amount or_Federai funds required to be expended for 
parentally-placed private school c~ildren with disabilities under the IDEA~ 

consuitcition 
34 Ct~ ·~3Qg:·1.:34 

~90P~::~~f~.~::~Y~_;d~~~:2.~~~~~v~j~~llf,~&~:~~pl~f.~~,,W#.i~¥a~~~J~~9a~;~(l"chool 
childre~_"~im -qj$~_bi_liti~~. P4~~~~ .-~n~--9.~~~6,9;Jt~g·g~~\@P,rpe'(lf_qf ·~,-p~edal ·edUcatiOr1' and 
related ·services torthe·children ret ·ae~·R · ·.ttiel 'llowln ··: 
• child firitf tt1'eChild.tir18 :'' roeii2 .. ,· \~'tfflCii~n -~9 9 

· ··, :· ··, .· ·. ,-· .. ·· ... ,-, J~. : , .. ,.n ~ l .-·· r.:;, .• ·-·. ,~, ~ Q,. 
o How par~rt~IJy~Pl~c¢~ :P.·r.i~~.e schdorcliilttren· suspecte<rof havil'lg a 

d:is_~b!lity ~n· ·~rtJ98'ii.!~.-~qP~taP.lY~. ~.PP .. 
o Hi:,w_ parents, teacfi_er~·. ·.~r:td ·P.riVate'··sctiool officials-wm ·oe informed pf the 

.Process. 
• ~tqf)q!)ip~C;Jte. ~-~~-~e, .9.~ J4rl"dt.J1. ~~·e.: ~~(~.~tt)!K~~l9iJ··~tmEfPr91?Pfli,?na!~ -~~1;1r~ , of.. 

~~i(~~i:~~~;ij~t~!g!~~%3:~1&~~~~ct~~*~{~~~~f:~i~~~~~9~~.·~~~~.{h.~ .Wi~t1 
proportibhat~ ~-fi~t~'tif)tacis-~ ' tQna,~1 ~~~·~~~yl~t~g~ 

• Conspltation process: The. cohS:~lta'tiQQ. p~qc·¢s~n:Wnqog th~ p~s. private ,scnool . 
:offici~l§;r~nd .repre.~enta,tiv~s o(pa(~;~J~ p( .. p~rtihtl:l"uy.;placE:}d private ·school children 
witt}" disaBilities, inCI~ding howttl~_.R(Qc;eg"s'will _<;>p~rate throughoytJhe school year to 
en~ure that parentally-placed "child'ten·witt1' 'dl~abilitieside"ntified through the child find 

. process :can ' meahingfully ·p·artrcipat.c;ii:_ir,ti$p:~qra1 .t:rdtic?tiQr! ~nd :related~services:-
• .•Provision of special :education ,a~dJrelati:lc:f$~ii\4ce~i:How;{where; .~nd ;by:.whom 

_;special ·education; af1<;i . relatecj '.~~rvlp.~§::wiil~beipto~it;i~~'for \pS'renta.lly,:placed·private 
:school ··chil"dr~n Wi_th. di~~bilitles·;;fHctu$hgi~~ttfis~~~oh of~~ 
6- The'types,·of~er.viees.:;inCiuding'-dlrecf~erviGe~ _and a!tet:nat~ s~rvic~ delivery 

mechanisms; and · 
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o . How ~peciat education ~nd '1'~1at~'d s~rvi:c~s· wil' ·b,~):ipp<;>rtion¢d iffunds are 
-insuffi9ient to serve. allpar~H~~·ny~p_l~peq; pf:jy~iefsch661 :children; and 

o How andwhen.those·decisionswiU:tiemade': 
'. . . ·_ . ·:· · , _. ·- · . ·:·,-.: : -: '- i ~ - ~~ :· ·:- _•·:_:::. •. ," ' _· . ,_. -- _. 

• Written. explanation byPSS reg·ardirig servi¢es~ lfthe PSS disagrees with the views 

of the_private school officials on the_provision of-services or the types of services 
(whether provided directly or through a contract), the PSS will provide to the private 

school officials a written explanation of the reasons why the PSS chose not to 
provide services directly or through a contra~t. 

Written affirmation 
34 CFR §300.135 

When timely and meaningful consult~tion·, as required by Sec. 300.134, has occurred , 

the PSS must obtain a written affirmation sigf)ed by -th.e,representatives of participating 
private schools. 

Compliance 
34 CfR-;§300,:1'36·~ 

• If the' private·:school offi'c:liatlsi!tiSs~tisfl~-c:twit~~t~e:;qecision of the PSS, the official may 
. submit: a cooiplaintto:ti;IEFtJ:S i :~ecretc:uy;;of..Ech:i'c~'ti6n:,oy::p'ioMdiQ9cihe •inforrr.ation:on 

noncompli~mce·:descr'ibed.:in ~this 1s'eetioni\aridi 
• The PSS· rnusHoi'Watd:the:apptoprtate ~ocui:nel1tation t<ftfle,u.s:-secretar.y 'Ot 

Education. 

Equitable services determined 
34 CFR§300:·.137' 

• No individual right to special education and related services. No parentally-placed 

·.private. school :child· with _,a :disability; tbas':ail·inp.ividaa:lyrrght to receive some-:or. al Lof 

the ~special ·education·· and relatetf::servic~s·.th'at :tHe,·child'WGlt:Jidreceive i.f enrolled : ir) a 

public· school. 
• Decisions. 

t? . Q~cisions about the services thatwill be provided to parentally-placed private 
sc_hoolchildren with disabilities ·under Sections :30Q,::t 30. through 300'.144 must be 

made in accordance with this ·section: and Seb> 300:1'-34( c); .. . 

o The PSS' must make ;the :final~de~isionswitt!l'~ r:especlitO)fhe'sei:Vice!Ho:be 
provided: to eligible -pah~nlally . .-p.a'C~diPnvate<sctlobljcf.lildren ;with'rlisabilities. 

• Services .plan, tor each ·~chilct'served~ UAtler 'Sectibns'300 :130 ·through 300.144 .. lf a 
child with.a disabilityJs~enrolled: :in: a'<'religious :or, other1private.:sch6oLby.tl1le ·child's· 

:parents and-will receive special ·edcrcatidn·or.'telated· services· from the PSS, the PSS 

must: 
..o J.(litia.t~-?!JJtconductlmeetings to develop, review, and revise a services plan for 

:th~ ~~hild ;:.and 
o Ensure that a representative of the religious or other private school attends each 

meeting;' If tne representative:.cahnotatten<:k th'e'.:PSS· shall~ use .. other methods to 
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ensure participation by the religious or other private school, including individual 
or conference telephone calls. 

Equitable services provided 
34 CFR §300.138 

• General. 
o The services provided to parentally-placed private schbol children with disabilities 

must be provided by personnel nieeting fhe' sarrie standards -as personnel . 
providing services in the pu~lic .schools, except that private elementary school 
and secondary school teachers wtfo are pit>Vidirig cequitable services to 
parentally-placed private school children with disabilities do not have to meet the · 

highly qualified special education teacher requirements of Sec. 300.18. 
o Parentally-placed private school childr~·ri :with disaoilities may receive a different 

amount of services than children with disabilities in public schools. 
• Services provided in accordance with a services plan. 

o Each parentally-placed private school child with a disability who has been 
designated to receive _services:.under. \Sec~ :'3QOJ132 must have a services plan 
that describes the specific·special education and rel~ted services that the PSS 
will provide to the child in light of the services th.at the.PSS has determined, 
through the process described inSections 300.134 and 300.137, it will make 
available to parentally-placed private sc;hool children with.disabilities. 

o The services plan must, to the ·extent appropriate: 
• Meet the requirements of Sec. 300.320, or for a child ages three through five, 

meet the requirements of.Sec:'-3G0:323(b.}witti respect to the services 
provided; and 

• Be developed; reviewed; 'afld-;r:ev.ised conststentwith IEP requirements. 
• Provision· of equitable ·services:. · 

o The provision of services p-ursuanttoihis· section''and:Sections 300.139 through 
300.143 must be prov1ded: 
• · By employees ofthe PSS; or 
• Through contract by the PSSwith an individual, association, agency, 

organization, or other entity. · 
o Special education and related services provided to parentally-placed private 

school children with disabilities;. including materials and equipment, must be 
secular, neutral, and nonideological: 

Location of services and transportation 
34 CFR §300 .139 

• Services on private school premises·; S~rvic.es· to parentally-placed private school 
children with disabilities may be. provided on the premises of private, including 

religious, schools, to the ext~(l~ consistentwith law . . 
• Transportation: · 

o General. 
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• If necessary for the child to benefit from or participate in the services provided 
under this part, a parentally-placed private school child with a disability must 
be provided transportation: 

+ From the child's school or the child's home to a site other than the 
private school; and 

+ From the service site to the private school, or to the child's home, 
depending on the timing of the services. 

• PSS is not required to provide transportation from the child's home to the 
private school. 

• Cost of transportation. The cost of the transportation described in this section may be 
included in calculating whether the PSS has met the requirement of Sec. 300.133. 

Due process complaints and State complaints 
34 CFR §300.140 

• Due process not applicable, except for child find. (1) Except as provided in this 
section, the procedures in Sections 300.504 through 300.519 do not apply to . 
complaints·tttat1h.e<PSS1Jas;faite<tto~rrieetdllecrequiten]lents ~at.lSe6tions•30P•1·32: 

through··eo0.139r•inCiu·d ing ·th~pro9isitm:bf:ser:vice5indicated ·onlthe·~thild!s:~ervices 

plan. 
• Child find complaints: To·~ b~; fiterd :with :therP.SSdh iWhich·:.the priv.ateFschool is.loc·ated. 

o The procedures'in::Sectior.ls 300.504 through 300.519 apply to complaints that 
the PSS has failed ·fo·meet:tf<le..:Ch'itti::flhd requireme!lts>~in.:SEJ"c .i. i300!t31 ·;: including 
the requirements1n.s~·ctions)300:.3Qfi> ttflr,bl.igre30fB311. 

o Any dtie :process cbmplaint(regardingfftlerctiitd-<tTndrr~uirer:nents (ascdescribed in 
thi~~section]:mast be filed with the -PSS. 

• State ·.cdmp·laints 
o Any complaintth.~t,thei ·R.SSi1la!S:fa1lee. }to·~meet~the·~~equirements~:in (SecHbns 

300.132 through 300.135 and 300.137 through 300.144 must be filed in 
gQQ.QfQqllC~.wilh':ttr~--P.rQ:c~d.Yr~&;d!;~:ctitled in Sections 300.151 through 300.153. 

'o A~dmplaint filed by a private school official under Sec. 300.136(a) must be filed 
with the PSS in accordance with the procedures in Sec. 300 .136(b ). 

Requirement1hat funds not ~benefiha~priva'fe':s~hool~ 

34 CFRt§300:·141 

• The· PSS may not use funds provided under section 611 or 619 of the IDEA to 
tinan·ce· tfile ~.exist1ng: level of.cirflstruction~in (cfiprivate~:Schbol·;or;..to; othe!W'ise.benefitjthe 
private; s-chool:. 

• The :PSSmust'llse :funds·! provided :;tintief.<P..artl f3! .of~the;·,iflEA to me~et::the: special 
edu'catiomandirelated;ser:.v.ices:nee-as?Of:Pcilfen~f,!lly;.placed .private school children 
with-~di~abiHUesi :but;\n.O.t :·for: ·.meetrr}g! · 
o The :needs of" a private' schoC:ll; orr 
6 ,~The·,genera1 . needs _of the stuCJents enrollec!tin·.the ·private school. 
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Use of personnel 
34 CFR §300.142 

• Use ofpublic school personneL ThePSSniayuse funds available under sections 
611 arid 619 of the IDEA to make public school personnel available in other than 
public facilities: 
o To the extent necessary to prQ"'oe $ervices U11derSe¢tiqns 300,130 through 

300.1.44 for parentally~placed ·private school children with disabilities; and 
o If thqse services are riot normaiiy,provided' bY the private school. 

• Use of private school person rieL lhe PSS' may use funds available under sections 
611 and 619 ofthe IDEA to pay for the services of an employee of a private school 
to provide services under Sections 300.130 through 300.144 if--
o The employee performs the services outside of his or her regular hours of duty; 

and 
o The employee performs the services under public supervision and control. 

Separate Classes prohibited 
34.CFR~§3QQ:143 

The PSS may not use funds available under section 611 or 619 of the IDEA for classes 
thatare o'rgatlized · separptel}contth£fbasis.·:m school.;ertrollmentor.'religjon-of the· 
children ::if: 
• The·dasses>are at tne same sne; ana 
• The'"classes·include.ehildrent·emronect:i.itpuotiC:schdols'imd:,children. enrolled ;ig 

private: schools .. . 

Propertv; ·eguipment··and;.supp/ies:: 
• The PSS 7mustcontrofa·nd administer.'.tne funds used toprovide special ·.education 

and related services uridefSections'-300J37ttttrol)gtf .300.139',. and hold title to and 
administer materials;, equipme.nt;·,and: property.: purchased :With .those funds for•1he 
uses·and purposes provided in the Act. · 

• The f:i'SS .may place ·equipment and·suppltesdn ra :ptivate~:schoot ,for lhe.petiod of time 
need~d for the IDEA Part B program. 

• Th~_RS.S· mustensYJJ~'Jhat the equipment and supplies placed in a private school~~ 
() :A!fe :used·anly for IDEA Part B purposes; and 
o Can be removed from the private school without remodeling the private school 

facility. 
• The PSS .must remove equipntenbafid sci ppltes•from :a' ·private· school' if·-

o The .equipment and supplie·s are 'no:longer ·needed· for IDEA Part B purposes; or 
0 -R'emovalis·necessaryto,av:oidc:tn:tauthorized use of the equipment and supplies 

·fot-otherthanlDE.A;PartH:purposes;; 
• No>funds-under PartS of the IDEArnay:be 'usedforrepair$, minor remodeling, or 

construction of private school facilities 
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Applicability of Sections 300.146 through 300.147. 
34 CFR §300.145 

Sections 300.146 through 300.147 apply only to children with disabilities who are or 
have been placed in or referred to a private school or facility by the PSS as a means of 
providing special education and related services. 

Responsibility of PSS 
34 CFR §300.146 

The PSS ensures that a child with a disability who is placed in or referred to a private 
school or facility by the PSS: -
• Is provided special education and related services--

a IJJJ;:o,n,fq!J!l<im:.~:~~\~.;fn · IEPitlat meet$.;thf3 ·requir~ments··.of·S~ctions-30Q;;320 -
ttirougf1 ' ·3o0~32s~-'antt 

o· .At rtci;cost to the parents: .. 
• Is provided an education that meets the standards that apply to education provided by 

:thecRSS:including:_ 
o ; The ·requirements of IDEA except for Sec. 300.18 and Sec. 300.156(c); and 

• Has all of the rights of a child with a disability who is served by the PSS. 

lmplementation"by•PSS 
34:.CRR ~§300:147 

(f)JmRJ_em~ntingLS..~c:~300.146, the PSS must: 
•· Mo'ni{(lhcor'ilJlliance through procedures such as written reports, on-site visits, and 

parent questionnaires; 
~ ·::Disseminate~edpiesmficippiK:iable1st-ariaat;,ds;to:;ea¢ttrprivate ~school·aAd faeility td. 

whic;h· the,R$5 -,tras=: r'eferred or placed a child with a disability; and 
• R.rov:ide.'a:n', opportunit}dorrithose ,prrivate: •sch'ools<-Bnd facilities to participate in the 

deyelopm~nt·and·re:vision ·ofHDNMt:sta6dards~:that:~pP,Iy:to:them1 
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Placement of children by parents when FAPE is·at ·issue 
34 CFR §300. 148 

• The PSS is not required to pay for the cost of education, including special education 
and related services, of a child with a disability at a private school or facility if the 
PSS made FAPE available to the childand the parents elected to place the child in a 
private school or facility. However,·thePSS must include that child in the population 
whose needs are addressed. 

• Disagreements about FAPE 
Disagreements between the parents and the PSS regarding the availability of a 
program appropriate for the child, and the question of financial reimbursement, are 
subject to the due process procedures. · 

• Reimbursement for private school placement 
t~tl'l~ear~~t~·9fl.!g~it<;J:~Jtrct-<M~aQjll~v;;-who;·R:revi9B~~re·q.,~v-~~·ee~c!al··~9.!l~tion 
antJ t~t~\~# ~ewi?~_~~hHeflti'e l~.Mtt\~rtfy~t'tti~i"fMs, enffi\t U1e; \!h1ld1h'1ltpriV~fe · 
pf.~~~®.~l.r~i~.m:e.n:V;iJY.~:$.¢hR9.1,_r>L~~gQnd.~.!Y~~c.b.9.P1 w1t~_9.Y.Lt!J~L9.Qm?.~ntPJ .Pr.~~t~rr:ijl 
by the PSS, a court or a hearing officer may ,require the PSS to reimburse the 
P<=lf~T:l.t$.·.{9ctti~i costO.ttb.at ;e~ro.Hm.e.tillfEt.llEitt.at.ltt~r$earin.g officer finds that the 
E?SS naa:not made FAPE available to the child in .a timely manner prior to that 
·enrollment and that the private placement _is appropriate. A parental placement may 
be ·fd"und te be:.appr:cipriate by~afheating::nfficE:!r:dr:a2Coor.t ieven:if;it does: not cmeet ;the 
CNM I": standards that apply. :t(Y·echiitatiG'lh::,ptoXtl~e-d .by>the;P:Ssr· 

• Eimitation<ohirelmburs'emeriV · 
;fhe::cost~of:reimbursemerit,deserib~d':ift'tliisrseetion~may be.redtided or.rlenjedE 
• 1fi 

-. :J:\HtrgJmQ§tr_eG§.rtEt~P Team ·meeting that the parents attended prior to 
·r.emo'laL otthe::chmt· frll)r:r.rttrespubtiorscffioon tne r.parepts~did notdnfdrmAhe I EP 
:fee{m·tbat!heycwetre rejtMtiAgdhetplaoertientqjr&p-ased1by;:the•P.SS4e!provide 
FAF,>,E?tcHbe.ir~hiltt;; (n-clodh1g<Stating their concerns and their intent to enroll 
.-~~.ir:J~t:li1d iiru;r·JPri.v~te :~.9JJ:~1~~t~Q.q~JJ~expense; or 

•- :At;:l:ast. ·ten · f!.Q) : ~Y~ine~~:: 9,~~~y~i~-R'Pcjm~:~~~~;~.gl,i~~¥s .:w~~.\P89ute?;a-
busmess ·qay)tpnor; to·the~,re'mo~aLotttie'~ch•ld2from··tf.re' pubhcrschool·;'the 

.parent$ ·did::i:lot:giy'e;written~notie.e~to/.tb~te--S~S.cQf'tn~:_ihfo.rmati9[:J 'cJ·escrtb:e'd r!n 
this·:section;·: 

o tf;·prlor tO. :the :pa~ents~ removal':of.":ttir1Hc.liiUdJr>¢rtrthe~pJi1~jic iScho0k tt.te:!P.Ss·, 
:informed:thepar'ents';;thrOliJ,gh :thEr,nbtice"!lieql!:lir.ement~. rot~itsintelit1ta~:evaluate 

the child~(including.:astatem;eat.oNhe lpur:p:o,se:)pfthe evaluation:that:was· 
a=ppropriate qn_d r~asonablel),r.boHh~··par.ents;:did:-.not make· the child available for:· 
the ·evalua:tiont·~or · 

o .UP:QOJi;tj!J.<;HG.i~LfiiJgJ.o·g,.ptunteason'ableh~ss•w.ith, respect to actions taken by the 
parents: 
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• Exception. N9twithstariding the.:·notice .. require.menfJn>tbiS:seetion; ·the cost of 
reimbursement: 
o Must not be reduced or deoie<U6t: fa-lhj~~1o: provid~ the Q()tice, if: 

• -The school prevented th~ pa~~n~s;{rpffi, I?r9yiding ttu3 notice; 
•· The parents had not-re-Geive-d'notice, .. pui"Su-ant t6Sec. 300.504, of the notice 

requirement in this section;·or -
• Compliance with this section would likely result in physical harm to the child; 

and 
o May, in the discretion of the court ora hearing officer; not be reduced or denied 

for failure to provide this notice-jf; 
• The parents are not literate 6r.cannot \'\'rite in English; or 
• Compliance with this section would likely result iti serious emotional harm to 

the child. 
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The PSS has established and maintains qualifications to ensure that personnel 
necessary to carry out the Part 8 of IDEA are appropriately and adequately prepared 
and trained, including that those personnel have the content knowledge and skills to 

serve children with ·disabilities. 

Qualifications for Related Services and ParaprofeSsionals 
It is the policy of PSS that the qualifications above include qualifications for related 
services personnel and paraprofessionals that: 
• Are consistent with any CNMI-approved or CNMI-recognized certification, licensing, 

registration, or other comparable requirements that apply to the professional discipline 
in which those personnel are providing special education or related services;· and 

• Ensure that related services personnel who deliver services in their discipline or 
profession: · 

o ~7-~-~-m~:~eg.~!rrf11~PJ~,g!\W.il~~~,,'6ion;··and- . . 
o f.:lqy~JIQlJl.q~';_Q~rt!RQ.9!!9.0.".QrJLq~..D§.ur~.J~g_ylr~r..n~nts wa1ved on an emetgency, 

temp<:>rary;;:or provisional basis; and 
o · Allow paraprofessionals and assistants who are appropriately trained and 

:Supervised; in aecordance:wUfu::CNMLil~w~r~gulatior:r:ror;written pelicy,-'in meeting 
·tae:r,eq.uireR')eCits df~Par:t-B:ot\fi])E!Pitolbe.:lJSed;~dassjstin~lhe t.provision:of ~special 

:edui;atitm:. :and , (elated ~-s-eNiceso:l:ltrcll'eli this' 'P>arrt~1occtlitdren"'!With::'di§abilities~ 

Qualifications for special education teachers 
1]1~.g~~11fi~~j_Gr:J:&.:~~-$_C.rib.EHti.o:it.t:J.i~--$~.¢1i®L~OSJJf,g4tj~Jeach person employed as a 
public'School.!' sriecial ~edotation! teadhet;,i.n,the>::CNMt1who-<te9ches,in:an:-elementary 

school~'·.middle :schoot;'br:seoo-ndar.yi scl:loot1·is :highly qualified as a special education 
teacher:by;the.deadline ~statmsf:red• b.y,the::Eifi:mefttary ·aJtd.:Secon&cir~vEducation 'AGt 

(ESI:;A)r 

It is;'tlle poticy :ofthe:-.P.ss. toctakemeasuratile slep~to;recruit;; tlire;: ·train ~< af;)d i retain 
highlyoquatified personnel to provide special education and related services under Part 

B of IQEAt0'9.hildreon-with:d,isapJJjt~s; 

NotWithstailding any.otl:lef:.lndiV.iclualright of action that a parent or student may 
maintain·_,under-.~Parf:B' etl DEA,1 nothing,: in rRartv~.shall tre.~ccmstrued ;to. icreate·a right of 
action:orvbehalf of ·an· individual stutle'nt:' ~l1.a:~das·s\:e>fistudentsJor the .failure of a, 
particulanPSS·employee· fa·tre~:hi§hlyiqual'ifie<t;•,nr.:;ttl>~prevent «~r·pareotJrom .filing 'CI 
corript·afnt,aboot;:staff qualificatiohs~with<tlle •ps~ as·: p-ra¥idec:Hon:ihdeJ;.-I?.art :s:,:Of IDEA 
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34 CFR §300.157 

The PSS has established goals for the pelform.aoce of children with disabilities in the 
CNMI. The goals: 
• Promote the purposes of Part B of IDEA; 
• Are the same as the CNMI's objectives fof progrlj!SS by children in its definition of 

adequate yearly progress, including the PSS's objectives. for progress by children with 
disabilities; 

• Address graduation rates and dropout rates , as well as such other factors as the 
CNMI may determine; and 

• Are consistent, to the extent appropriate,, wlthr.any other goals and academic 
standards for children established b·/the ·CNM(. ·· 

The PSS has established performance ir'idi99fqr$ the: CNMI will use to assess progress 
toward achieving the goals described In this:·sectiOn}ln~luding_ measurable annual 

.. objectives for .progress by_ children with"disabilities and.anriually.re.p.ort to. the.Secretary . 
ancHhEq ):U61ic,oa(the pr6:gi'-ess ol trnEifct:Nt.JJr af:la6ll¢1Sildren with disabilities in the CNMI, 
· towara:::meeting:tne-g·aals e·sfablisffea .. in'lhis~secfion . 

2o:U~'s:o. :r4'if2 (a,(-1'6){A)U~i:r 

GENER~t. 
It is ·the: policY' of the PSS'lhar a·wbniiCfren wiUi ·d1sabilities are·:lneludedt n· all general 
CNM( assessment programs with appropriate accommodations and alternate 
assessments·•where ·riecess·ary· aft a• as 1indicatea ::in :their'respeCtiV'e 'individualized 
education programs: · 
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.162 

Expenditures 
It is the policy of the PSS to expend the funds paid to the t;NMIIn accoraance with all 
the provisions of Part B of IDEA. · 

Prohibition against commingling 
It is the policy of the PSS not to comingle funds paid to the CNMI under Part B of IDEA 

with other CNMI funds. 

CNMI-Level Supplanting 
It is the policy of the PSS that funds paid to the CNMI under Part B of IDEA is used to 

supplement the level of Federal and CNMI funds (including funds that are not under the 
direct control of the PSS) expended for special education and related services provided 
to children with disabilities under Part B of IDEA, .and in no case supplant those Federal 

· or-CNMlf:!:J.A,q§~: 

r~mJf~!IN~N§.~;;·~fi}i.NMJ .. :f~&i~.Oli~~~JJJ.f~;'g~:·· ... 
34 CFR '$300 .1'63 

'~ · is pc>liqy of.t~eP~§ J),Q.t,,t() .. ~~g_uce the amount of financial support'for special education 

qnp ·.related:·:~·ervic.e~· f(>~··~t.1!9t¢tl . \tXi,\h, .qi~~~9i,itj.~~~ . .qr~-PmE1~i~e., rr'~d~ .. ~X~i!~.~leJ>e.cfly~~ 
of .the $xC:ess cbsts Qf .edllcatiiig.'th6~e~:childre'n, 'oelo"~lthe' arhounfdf'that support for·the 
p'receding fiscal yea~< 

34 CFR(3QO! 165;: 

It is the policy of the PSS.·thatpridtf<5J.~.~''?'~_9pti9.n.;¢f,~nY~ R.P.Ii~ie¢: :c!Jn~· prd¢edures . 
needed to comply with Part B of the IDEA (including any amendments to those policies 
and procedures), that public hearings, adequate notice of the hearings, and an 
oprio#UJ11tY.:fQ~,ep#Jm~p(a.v~;i~l~ tq !~.:n~]il~r~l p,u_eUq~ir;lOI udhig iridlvfdua-ls ·witii .. 
1, ._ ~ !" ! . .. ....... . ..,~ '\ , -~~- =- · ·· ......,,.. r. .., ..... r. ~~ ·1w ;o ! .. r .~ ~ ,,., <l~~.,.).J "!. . t ,. ..... ~ ... ~ .,";-'{' l"' _.,._.. 9" 1 

·<1!~abJI,t~i~~ . and: parents·:of··ch ildren -with!disabilitie.s-are:tonduefed-as·~per. IDEA· 
requirements. 
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It is the policy of the PSS not to use funds under Part B of IDEA to satisfy CNMI-Iaw 
mandated funding obligations to schools, im::luding. funding based on student 

attendance or enrollment, or inflation. 

The PSS has established and maintains an advisory panel for the purpose of providing 

policy guidance with respect to special e<Jucqtion and\related services for children with 

disabilities in:the. QNM.t. 

Membetsn1p 
The::advis6& panel consists of members appointed by the Governor and IS 

representative of the CNMI population and is composed of individuals involved in, or 
concerned: Witnihe,·edo.cation i'Of ~~hildre~.w.i.thrdisabitities_;:i nciUding: 
.~. - - P,a_renis. of ;childrert withdis_apilities:{ag~$7blrtliirtbrO.ughr2f30:; : 
'.· ·.1 ndividuQis., with-:d!sab.ili.ties; · · ·-· 
• Teachers; 
• Representatives of institutions of higher education that prepare special education and 

related services personnel; 
• -State• ·and~-local·education ·olfiCials; includi'ng offiCials who carry out activities under 

~ ; •~ ' f,:_·~ <~"'-.. ~ . ... ,• ~,:.1_.. ·~.--·-<"·,; 'f :'·;~,_'·c~• ;":.:....:.... . .' 

subtitle~- of -title VII oft-he MeK-inney"'Ver:ttoHomeless-Assistanee·Act;-{42 .. U.S;C.· 
11431 ~lseq.); 

• Administrators of programs for children with disabilities; 
• 'Representatives of.:other'"CNMii agencies• involved· in ~the ifinancing .or: deljvery ·of, 

:.' c·relat~<:lserviees 'to children ::with· diS"ab!lities;t 
•: · Hep~esentatives. otpr,i~ate sc~qol;:;-_$r)d;py,bi~F~.~c.~.ag~r, ~ppppJ~; 
• Not less th~m one representative 'of a'v6b:ttioriaf/ ctiri1munify ;'"or' bUsiness· organization 
Co.nc:~m~_d with the provision of transition services to children with disabilities; 

•• ·A represer:~tative .from:4hei CNMi-:chitd :wiiifa·rer:iig~n7<;:y:iesik>riislblii:tar··toster· care; and 
•.·.·Representatives· from-the ,CN M l:1juvenitel and ,•adolt'correttio:iis' agencies.: 

Specialcrule .. A·majority::<:>Uhe~member~l(Jf tliel:p~nel.{!!lusfbe. :individuals_. with 

disabilities':Or parents'ofchildren•with disabilities (ages birth through 26). 
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Duties: 

The advisory panel must: 
• Advise the PSS of unmet needs within the CNMI in the education of children with 

disabilities; 
• Comment publicly on any rules or regulations proposed by the PSS regarding the 

education of children with disabilities:. 
• Advise the PSS in developing evaluations and_ r¢porting on data to the Secretary 

under section 618 of Part 8 of IDE:A; . · 

• Advise the PSS in developing ccirrective action plans to address findings identified in 

Federal monitoring reports under Part B of the IDEA; and 

• . Advise the PSS in developing and implementing policies relating to the coordination of 

services for children with disabilities. · · 

:;$:tJ.s:~il~l~N'{Aftb!laxe~_.~$·.t~NJKtg's~~t~i#~~2~~:r·· 
34 CFR 300.167 

It J~. t~~ ppJi,<?Y. -~fJbe .. !?~.$ to examine data, includipg data disaggregated by race and 

et~_nici~y; fc>. a~r~rjiiin~·;if:sJ~rJi~S?.\lt. 9:i;~-Pf.~;~~.n:ci~~ ~,iiir~ p~_ctJrring _ in the rate of long7~.erm 
su~petlsioos and 'e>q:>ulsiohs ·ofcnilaren· Witli di~aoilftres 
• Amonci'schools in the CNIMI; or · 
~ compared to the 'rates. foi, ooi:ICJi$j;ll;)_led'childreri withlii' those·agencies'. 

Revi'ew and ·revision of Policies'· 

if th.$. _qi.~pr~p~~.Ci~s d~_sc.~:b~d . i.tJJhi$;§~~!o.tr~~~ ·gq~y_tri~;g~· tne:Pss · reviews"and; if 

e~ppropri~t¢; r.eyJ~e . ( qrr~qyir_¢J_~-~ ~.ff~1Qt~g ,'~s~,9Qf~9}~.Y!~~).. I~~ PRl~q~~~ ~ - J?r.9?~.qqr~~~- .~nd_ 
pr~gti_c$.S.Je!ating ,tp the 'developm·~~t)ina ·implemei;fatioh · ollE Ps·;- the use· of positive 

behavioral interventions· and ·supports; and procedural safeguards, to ensure that these 

policies, procedures, and practices comply withPart BofiDEA. 

It is_. the:,P()Iicy ofth~PSS t9 ~dqptthe National Instructional ~ateri~l~ Accessibility 

Standard (NI M~S}, fa~: the purp_o~~~;:9! p'{9y,lqingAri~\t~c:ti~haL,mafericil~rtp blind persons 

or other persons with printdisabilities,:·,in a timely manner. 

The PSS'hasestablished ·a·sfatedefinition -of ''timely manner" for purposes of this 

section ~nd .h~s- established :procedur.es:forrceprdiriating wltn_·the:.Natiol1_a.I.J nstruCtional 

MaterialsAccess_Cenie.r.(NIMAC).: 
97 
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34 CFR300.173 

The CNMI has in effect, consiste11t with the purposes -of Part B of IDEA, policies, and 
procedures designed to prevent the inappropriate overidentification or disproportionate 
representation by race and ethnicity ot children as children -with disabilities, including 
children with disabilities with a particular impairment. 

It is the policy of the PSS to prohibit sch_o()l per~of:JneJ {rorn requiring parents to obtain a 
prescription. for substances identified . under, sche'durE:!s' 1·;· II, Ill .· IV, or V 'in section 202( c) 
of the. Controlled Substances Act (21· U.? .C .. 81 ~(c)) fora child as a condition of .· 
atte-nding .schook receivin!Ij:,:an·-e\(aTua*I.Qn',\o:n:ne.~l\ilngise'rvlces·~under ·Parf e-of ·1 OE:A. 
·• . ·r· •. 'l· ·· · . .. :· ·· · · · · · · · · · ·· . .. _-;, ·_,.,·~-";!, ~ ~;. :0 ~.,~.:; .. ~1· .t · 'l-~·~-~::: ·- · .• ~~- ~~·{ 1 -; .- ~ J'"'-..<;.t.,;.. :;·:·•r ; . ~ ~ · .. : · 
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C(Jmmonwealt~ .o(the· Northern Mariana Islands 
HEALTH CA~:E: (_PROFESSJ:ONS LICENSING BOARD 

. P..O: Box.~5o~ors; #1242 Pohnpei Court 
Capitol Hill, Saipan, MP 96950 

Tel No: (670)664-4809 Fax: (670)664-4814 
· Email: bpl@pticom.com 

PUBLIC NOTICE AND CERTIFICATIO~ QF , ADOPTION OF THE AMENDMENTS 
TO THE HEALTH CARE PROFESSIONS LICENSING BOARD 

REGULATIONS FOR SCHEDULE OF FEES 

PRI OR PUBLICATION IN THE COMMONWEALTH REGISTER 
AS PROPOSED AMENDMENTS TO THE REGULATIONS 

VOLUME 34, NUMBER 08, PP 0327 42-::0327 49 OF A'(JGUST 29, 2012 

HCPLB Regul a t ions fee s , initially: NMIAC § 140-5 . 3 - 001602 

ADOPTION OF THE AMENDMENTS TO THE. REGULAT!ONS FOR I SCHEDULE OF FEES: Th e 
Hea_th Care Pr ofessions Licens i ng Board : (HCPLB), h~reby adopts t he above­
r eferenced regulation s as permanen t , regulatioris, whic h were published i n the 
Commonwealth Register a t p ages 032742- 032749 · i n - Volu!Tie 34, No . 08 on August 
29 , 2012 pursuant to t h e procedu:r es of th.e. Admi n i surative Procedur e Act , 1 
CMC § 9104(a) . The Health Care ProfesSions ·Licehs i ngll Board announced that it 
intended to adopt them as permane nt a nd now does so. The Hea l th Ca r e 
Pr ofessions Licensing Board certifies by signature b~low that , as published, 
such a dopt ed amendments to the HCPLB regul ations fo~ Schedul e of Fees are a 
true , complete, and correct copy and that t hey ar~ being adopted wi thout 
modification or amendment . 

1 

Thi s HCPLB Regulat ions fo r Schedule of Fees shall s upersede the prior 
r egulations adopte d in Volume 30, Number 03, page 284i17 on March 25, 2008 of 
the Commonwealth Register . 

PRIOR PUBLICATION: The prior publicat ion was a s st'ated above . The Health 
Ca re Profess i ons Licensi ng Board adopted the regulat~ons as fina l as of the 
date of signin g below . 

MODIFICATIONS FROM PROPOSED REGULATIONS, IF ANY: None . 

EFFECTIVE DATE: Pursuant to the APA, 1 CMC § i 9105(b) , these adopted 
amendments to the J-JCPLI3 regulati on s · for Schedule of Fees are effective 10 
days after complian ce wit h the APA, 1 CMC §§ 9102 a nd 9104(a), which i n t hi s 
instance is 10 days aft'er this publ i cation in the Commonwealth Regis ter . 

CO:t1MENTS AND AGENCY CONCISE STATEMENT. Pursu ant -c.o the APA, 1 CMC § 

9104 (a) (2), t he HCPLB r eceived no comments on the : p roposed amendment s to 
t heses regulati on s during the t h irty-day period . Upon this adopt i on of the 
amendments , t he agency, if requested to do so by 1 any i nterested person, 
wi thi n 30 days of adopt i on , will i ssu e a conc i se stkt ement of t he principal 

reasons for and agai nst its adopti on . 1 

I 

ATTORNEY GENERAL APPROVAL: The adopted amendments t~ the HCPLB regulat ions 
for Schedule of ~ees were approved for promulgatijn by the CNMI At torney 
General in t he above cited pages of t h e Commonwealth! Register, pursuant to 1 

1 

COMMONWEALTH REGISTER VOLUME34 NUMBER10 OCTOBER 29,2012 PAGE 033031 



CMC § 2153 (3 ) (t o review and approve as to form and l egal sufficiency a l l 
rules and regulations to be promul gated by a ny department or agency or 
instrumentality o f t he Commonwealth government , i ncluding pub l i c 
corporations, except as other wi se provided by l a w) . 

I decla r e u nder penalty of p e rj ury that the foregoing i s true 9-{ld correct 
copy a n d t hat this decl aration was e xecuted on the ~r~ day of C/eJ- , 
2012 , at Saipan, Commonwealt h of the Northern Mar i a na I slands . 
Certified and Ordered by: 

Ahmad Al-Alou, MD 
Acting Chairman 

Filed and Recorded by : 

COMMONWEALTH REGISTER VOLUME34 
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Galvin S. Deleon Guerrero 
StCRETARYITREASLIR.F.R 

MEMBERS 

STATE BOARD OF EDUCATION 
Commonweal th of the Northern Mariana Islands -Public School Syd~m 

PO Box 501370 Saipan, MP 96950 • Tel. 670 237-3017 • Fax 670 664-3711 

Hermtln T. Guerrero 
Lutia L. Blanto-Maratita, Esq. 

PUBLIC NOTICE OF CERTIFICATION AND ADOPTION 
ON REGULATIONS OF THE 

COMMONWEALTH STATE BOARD OF EDUCATION 
NON PUHIC SCHOOL REP. 

STUDENT R£PRESENTATIVE 
Audrey}oyllda 

n ... ckfR ii:er:ki seNJ'ATIYE 

PRIOR PUBLICATION IN THE COMMONWEALTH REGISTER 
AS PROPOSED REGULATIONS 

Volume 33, Number 12, pp 032156-032164, of December 29, 2011 

Regulations of the State Board. of Education 

ACTION TO ADOPT PROPOSED REGULATIONS: The Commonwealth of the 
Northern Mariana Islands, State Board of Education ("the Board"), HEREBY 
ADOPTS AS PERMANENT regulations the Proposed Repeal of the Extended Day 
Credit ("EDC") in its entirety which were published in the Commonwealth Register at 
the above-referenced pages, pursuant to the procedures of the Administrative 
Procedure Act, 1. CMC § ,9~1~4( ~) ~ · Th~~J.3pN"4 ;cq1p.ppp.c~d\~'!t it, wte~deq _t~;, adopt as 
permanent to repeal in its entjrety~· !W'd';llQ\Y :<l9e~!,SQ;; 

The Proposed Repeal of the Extended Day Credit as published, such adopted 
regulations.are a true, COJ]lple.t~an~:hCQ'IJ~~t,copy 'C>fth~.ref~renced Propo~edRequest 
to Repeal, and that they are,}).eir)g _~d~pt~~·;t9. ~~:r~;pe~ed ;iqjts entirety. 

PRIOR PUBLICATION: The prior publication was as stated above. The Board 
adopted the regulation ~asfma1 atits Special ijoarq meeting ofMarch 01 , 2012 . . 

MODIFICATIONS FROM PROPOSED REGULATIONS, IF ANY: 
''None" 

AUTHORITY: The Board ;i~ J;~qu~:r~<thy; t!J.e :'{,.egisl~t4r~ tg adqpt .rules ~n4 
regulations regarding those. matter~· pver: yv:hi~~ ~AY· S14t~ ~oa,rd.· ()t.Edu_ca~ion: bet~ 
jurisqictio~ · 

EFFECTIVE DATE-: Pur.s~an~.t9 ;~.~ ·4P~~5JJ~1\.1c;·.§ :9"105 (b), these adopted 
regulations are. effective 10 days ~er.: COI!lplian,c~witb the APA, 1 CMC §§9102and 
9104 (a) or {b), which,. in tl).is i.~ta:Jt<;~, i§ ·1 0 q~f.s ~.ft~t:Jhis· ptibli<.:at~on in tJ;le 
C?mmonwealth Register.: .· , . 

STUD·ENW,S :.;FliRST· 
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COMMENTS AND AGENCY CONCISE:STATEMENT: Pursuant to the APA, 1 

CMC §91 04( a) (2), the · agen~y has c~nsidered fully aU written ~d oral subnussions 

respecting the proposed regulations; Upon thisadoption of the regulations, the 

agency, if requested to do 'so by ail ~nterestedperson, either prior to ~dop~ion or within 

30 days thereafter, will issu¢ .. a co~cise statt;ihent of the principal reas~:ms for and 

against its adoption, incorporating therein its reasons for overruling the considerations 

urged against its adoption. Please see the following pages for this agency's concise 

statement, if there are any, in.response to filed comments. 

ATTORNEY GENERAL APPROV ALfor non-modified regulations or regulations 

with NON-material modification: . The adopted regulations were approved for 

promulgation by the Attorney General in the above-cited pages of the Commonwealth 

Register, pursuant to 1 CMC §2153(e) (To review and approve, as to form and legal 

sufficiency, all rules and regulations to be promUlgated by any department, agency or 

instrpment~Ijty qfth~ CP11lttl9ttw¢a.Jtq,.gqyt;rrvnep~ i~i~d.i11g p~blic corporations, 
). , ··• ·-· . '" -, .. .. . ,, • • · I ' ' ., • • , ' • • . 

exc.~pt as ()therwise proyiq~p_:by_ ~~'Y):, · 

I · DECLARE rirtdet pehaltY·'df peijurY thatllie:f-otegoirig ·is tfu'e and· correct and that 
this decUtration. was execnfedl:oh'-tfi6th:_ ·:-: <:~~~:da)ibfOctbber;· 2012, at Saipari, · 
Commonwealth;of the ·NO'rlliem '-Mhllartii'l~fatids. ' · · 

Filed .and 
' ·'. ' · ·. 

Recorded by: 

.. ' . : 

tcfa,' J.n~;·~cliaifi'e'ts()li' · ;o; 

I StaterB:o'atd: ofEdilcatiorF 

Est_ r Mi .~~ .~~~oJ~~· 
Comm.on~ealth. Rqgist~r 

/IJ,.~a . .:zo;;z 
Date 
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Galvin 8. Deleo" Guerrero 
SSCRETARY/TREASURER 

MEMSERS 

STATE BOARD OF EDUCATION 
Commonwealth of the Northern Mariana Islands - Public School System 

PO Box 501370 Saipan , MP 96950 • Td. 670 237-3027 • Fax 670 664-3711 

L...;,. L. Blanto•Mtzrafit«, Es'f. 

PUBLIC NOTICE OF PROPOSED RULES AND REGULATIONS 
WHICH ARE AMENDMENTS TO RULES AND REGULATIONS 

REGARDING CHAPTER 60-20 PUBLIC SCHOOL SYSTEM 
RULES AND REGULATIONS 

Herman T. Guerr,.,.. 

STUDENT REPRESENTATIVE 
Autlr')']oyAtla 

NoN Puauc scHooL REP. PROPOSED RULES AND REGULATIONS: The Commonwealth of the Northern 
Mariana Islands Public School System ("PSS") finds that: 

TEACHER REPRESENTATIVE 

INTENDED ACTION TO ADOPT THESE PROPOSED RULES AND 
REGULATIONS: The Commonwealth ofthe Northern Mariana Islands Public 
School System intends to adopt as permanent regulations the attached Proposed 
Regulations, pursuant to the procedures of the Administrative Procedure Act, 1 CMC 
§ 91 04(a). The Regulations would become effective 10 days after final adoption and 
publication in the Commonwealth Register. (1 CMC § 9105(b)) 

AUTHORITY: The proposed amendments to PSS regulations are promulgated 
pursuant to the Board's authority as provided by Article XV of the CNMI 
Constitution, Public Law 6-10 and the CNMI Administrative Procedures Act. 

THE TERMS AND SUBSTANCE: The purpose of these regulations is to provide 
procedural guidelines for providing services to the CNMI Public in need of early 
intervention services for children with special needs. 

THE SUBJECTS AND ISSUES INVOLVED: These regulations set forth the 
policy and procedure which govern PSS for delivery of Infant and Toddler services. 

DIRECTIONS FOR FILING AND PUBLICATION: These Proposed Regulations 
shall be published in the Commonwealth Register in the section on proposed .and 
newly adopted regulations. (1 CMC § 9102(a) (1) and posted in convenient places in 
the civic center and in local government offices in each senatorial district, both in 
English and in the principal vernacular. (1 CMC § 9104 (a) (1)) 

TO PROVIDE COMMENTS: All interest persons may examine the proposed 
amendments and submit written comments, positions, or statements for or against the 
proposed amendments to the Chairperson, State Board of Education, P.O. Box 
501370, Saipan, MP 96950, call670-237-3027 or fax 670-664-3711 within thirty (30) 
calendar days following the date of the publication in the Commonwealth Register of 
these amendments. (1 CMC § 91 04(a) (2)) 

STUDENTS FIRST 
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This regulation was approved at the State Board of Education Meeting of April16, 
2012. 

Ada, J.D. 
, State Board ofEducation 

Received by: 

Filedand ~ 
Recorded by: 

Es~icolas 
Commonwealth Register 

to /tr/Lz 
Date ' 1 

IO·!I• ;;ltJ! ;z_ 
Date 

Pursuant to 1 CMC § 2153(e) (AG approval of regulations to be promulgated as to 
form) and 1 CMC § 9104 (a) (3) (obtain AG approval) the proposed regulations 
attached hereto have been reviewed and approved as to fonn and legal sufficiency by 
the CNMI Attorney General and shall be published (1 CMC § 2153(f) (publication of 
rules and regulations). 

--.;L 
Dated this J c:.- day of October, 2012. 

~~~L~ 
Acting Attorney General 

COMMONWEALTH REGISTER VOLUME 34 NUMBER10 OCTOBER 29, 2012 PAGE 033036 



STATE BOARD OF EDUCATION 

COMMONWEALTH Gl SANGKATTAN NA ISLAS MARIANAS SIHA SISTEMAN ESKUELAN PUPBUKU 
P. 0. BOX 501370 SAIPAN, MP 96950 *Tel. 670 237-3027 *Fax: 670 664-3711 

NUTISIAN PUPBLIKU PUT I MANMAPROPONI NA AREKLAMENTU VAN REGULASION SIHA Nl 

MANMA' AMENDA PARA I AREKLAMENTU VAN REGULASION SIGUN I KAPITULU 60-20 NA 

AREKLAMENTU VAN REGULASION SIHA Gl SISTEMAN ESKUELAN PUPBLIKU 

MANMAPROPONI NA AREKLAMENTU VAN REGULASION SIHA: I Commonwealth gi Sangkattan na Islas 

Marianas Sisteman Eskuelan Pupbliku ("PSS") ha sodda' na: 

I AKSION Nl MA11NTENSIONA PARA U MA' ADAPT A ESTI I MANMAPROPONI NA AREKLAMENTU VAN 

REGULASION SIHA: I Commonwealth gi Sangkattan na lsi an Marianas Siha, i Sisteman Eskuelan Pupbliku 

("PSS") ha intensiona para u adapta kumu petmanenti na regulasion siha ni mafiechettun i 

Manmaproponi na Regulasion siha, sigun gi manera siha gi Aktun Administrative Procedures, 

1 CMC § 9104(a). I Regulasion siha para u ifektibu gi hal urn i dies(lO) dihas dispues di adaptasion yan 

pupblikasion gi halum i Rehistran Commonwealth. (1 CMC § 9105(b)) 

ATURIDAT: I manmaproponi na amendasion siha para i PSS na regulasion manmacho'gui slgun gl aturidat 

i Kuetpu kumu mapribeniyi gin in i Attikulu XV gi Konstitusion CNMI. Lai Pupbliku 6-10 yan i Aktun i CNMI 

Administrative Procedures. 

I TEMA VAN SUSTANSIAN I PAlABRA SIHA: I hinangai esti na regulasion siha na para u mapribeniyi 

procedural guidelines para mapribeniyin sitbisiu siha para i pupblikun CNMI ni numisisita early 

intervention na sitbisiu siha para i famagu'un ni manggai espisich na nlslsidat. 

SUHETU Nl MASUMAAIA VAN ASUNTU Nl TINEKKA SIHA: Esti na regulasion siha mapega mo'na i areklu 

yan manera ni ginibietna i PSS para i madiliban sitbisiun Infant yan Toddler. 

DIREKSION PARA U MAPO'LU VAN PUPBLIKASION: Esti i Manmaproponi na Regulasion siha debi na u 

mapupblika gi halum i Rehist ran Commonwealth gi seksiona ni manmaproponi yan nuebu na ma'adapta 

na regulasion siha 1 CMC § 9102 (a) (1) yan mapega gi halum i kumbenienti na lugat siha gi haum 

ufisinan gubietnamentu gi kada distritun senadot, parehu English yan i dos na lingguahen natibu. 

(1 CMC § 9104(a) (1)) 

PARA U MAPRIBENIYI OPINON SIHA: Todu maninterisao na petsona sifia ma' eksamina i manmaproponi 

na amendasion siha yan u mana'halum i tinigi' imfotmasion, pusision, patinaksepta para pat kinentran i 

manmaproponi na amendasion siha guatu gi Kabiseyu, State Board of Education, P.O. Box 1370 CK, 

Saipan, MP 96950, agang 237-3027 pat fax 664~3711 gi halum i trenta(30) dihas ni tinattitiyi ni fetchan 

kalendlariu yan gi fetchan pupblikasion gi halum Rehistran Commonwealth gi esti na amendasion siha. 

(1 CMC § 9104(a) (2)) 
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Esti na regulasion ma'aprueba gi Regulih na Huntan i State Board of Edcation gi Abrit 16, 2012. 

Nina'halum as: 

Rinisibi as: 

Pine'lu yan 
Ninota as: 

~tiM----Mary Ada, J. D. 
:,:-::: Edukasion 

Rehistran Commonwealth 

Fetch a 

I{) ·II. ;;2AJ /..).._ 

Fetch a 

Sigun i 1 CMC § 2153(e) (I Abugadu Henerat ha apueban i regulasion siha na para u macho' gui kumu 
fotma) yan 1 CMC § 9104(a) (3) (hentan inaprueban Abugadu Henerat) i manmaproponi na regulasion 
siha ni manechettun guini ni manmaribisa yan manma'apueba kumu fotma yan sufisienti ligat ginin i 
CNMI Abugadu Henero!it yan debi na u mapupblika, 1 CMC § 2153{f) (pupblikasion i areklamentu yan 

regulasion siha). 

Mafetcha guini gi diha v..f!. gi Oktubri, 20102 

Acting na Abugadu Henerat 
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STATE BOARD OF EDUCATION 
Commonwealth ofthe Northern Mariana Islands-Public School System 

PO Box 501370 Saipan, MP 96950*tel. 670 237-3027*Fax 670 664-3711 

ARONGORONGOL TOULAP REEL POMWOL ALLEGH ME ATIWLIGH KKA REBWE 

AMENDAA NGALI ALLEGH ME ATIWLIGH REEL TATIALIL 60-20 REEL ATIWLIGHIL 

ME ALLEGHUL PUBLIC SCHOOL SYSTEM. 

POMWOL ALLEGH ME ATIWLIGH: Commonwealth of the Northern Mariana Islands Public 

School System ("PSS") e schungi bwe: 

MANGEMANGIL MWOGHUT VEEL EBWE ADAPTAAu ALLEGH ME ATIWLIGH KKAAL: 

Commonwealth of the Northern Mariana Islands Public School System emuschel ebwe 

ada pta ali me ah~ghu 16 pomwol atiwligh kka e appasch , sangi mw6ghutughutul Administrative 

Procedure Act, 1 CMC§ 9104(a). Atiwligh kkaal ebwe kkama16 10 rail mwiril yaar adaptaali me 

appascha llong 161 Commonwealth Register. (1 CMC § 9105(b)). 

BWAANGIL: Pomwollliwel ngali atiwlighil PSS ebwe akkatowow sangi lemelemil Board merel 

Article XV reel CNMI Constitution, Public law 6-10 me CNMI Administrative Procedure Act. 

KKAPASAL ME AWEWEEL: Bwulul atiwligh kkaal nge ebwe ayora procedural guidelines reel 

setbisio ngaliir Toulapal CNMI ikka re nisisitay alilis reel early intervention reer olighat kka re 

semwaay. 

KKAPASAL ME 6UTOL: I Atiwligh kka e affatatiw policy me procedure kka e lemeli PSS reel 

ebwe ayoora setbisio ngalir gh66gh6 me olighat. 

AFAL REEL AMWELIL ME ARONGOWOWUL: Pomwol atiwligh kkaal ebwe appasch llong 161 

Commonwealth Register 1161 section we e Ira proposed me newly adopted regulations. 

(1 CMC § 9102(a)(1) me ebwe bwal appasch fetalll61 bwuley kka elo civic center me bwa11161 

bwulasiyoo kka 1161 senatorial district reel kkasal English, Remeraalis me Refaluwasch. 

(1 CMC § 9104(a)(1)). 

ATOTOOLONGOL MWALIILI: Sch66 kka remuschel rebwe areghi li proposed action to repeal 

yeel me lsisllongol mangemang, position ngare mwaliyer reel ngare re tipiyeew, me rese 

tipiyeew ngali proposed action to Repeal ngali Chairperson, State Board of Education, P.O. Box 

501370 CK, Saipan, MP 96950, faingi 670-237-3027 ngare fax 670-664-3711161 {30) calendar 

days mwlril yaal appaschlong 161 Commonwealth Register reel amendments. (1CMC§9104(a)(2)) 
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Atiwligh kkal ra apreba li me reel State Board of Education Special Meeting w661 Saipan, Abrid 

16,2012 

lsaliiyalong: --+..;;_--¥--~~­
Mary 

Aramasye 

E bwughi: _........;~~-----\ 
Esther • Fl ming 

Special Assistant for A 

File me 

Rekkodlllyal: -1---------
ther M. San Nicolas 

Commonwealth Register 

to I;;/; j_, 
r ' Ran 

10, tl· ;zo 1 oz... 
Rail 

Sengi 1 CMC § 2153(e) Alh!gh kkaallleghl6 sangi AG bwe e fil reel ffeerul me 

1 CMC § 9104{a)(3) (A mwir sangi AG) Atiwligh kka a appasch a takkal amwuri fiischiy, me 

angiiungu 16 ffeerul me legal sufficiency sangi CNMI Attorney General me ebwele 

akkatewoow, (1 CMC § 2153(f)(Arongowowul allegh me atiwligh kkaal). 

, r-/!.L Raalil iye ___ 'J ________ October, 2012 
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Galvin S. Deleon Guermo 
SECRETARY /TREASURER 

MEMBEI\S 

STATE BOARD OF EDUCATION 
Commonwealth of the Northern Mariana Islands- Public SchotJl System 

PO Box 501370 5aipan, MP 96950 • Tel. 670 237-3027 • Fax 670 664-3711 

PUBLIC NOTICE OF PROPOSED RULES AND REGULATIONS 

WIDCH ARE AMENDMENTS TO RULES AND REGULATIONS 

REGARDING CHAPTER 60-20 PUBLIC SCHOOL SYSTEM 

RULES AND REGULATIONS 

Lucia L. 8/anco-Maratita, Esq. 
Htrman T. Guerrero 

STUDENT REPRESENTATIVE 
Audr.yJoyAda PROPOSED RULES AND REGULATIONS: The Commonwealth of the Northern 

NoN Pusuc scHooL REP. Mariana Islands Public School System ("PSS") finds that: 

TEACHERREPRESENTATIYEINTENDED ACTION TO ADOPT 1HESE PROPOSED RULES AND 

REGULATIONS: The Commonwealth of the Northern Mariana Islands Public 

School System intends to adopt as permanent regulations the attached Proposed 

Regulations, pursuant to the procedures of the Administrative Procedure Act, 1 CMC 

§ 91 04(a). The Regulations would become effective 10 days after final adoption and 

publication in the Commonwealth Register. (1 CMC § 9105(b)) 

AUTHORITY: The proposed amendments to PSS regulations are promulgated 

pursuant to the Board' s authority as provided by Article XV ofthe CNMI 

Constitution, Public Law 6-10 and the CNMI Administrative Procedures Act. 

THE TERMS AND SUBSTANCE: The purpose of these regulations is to provide 

procedural guidelines for providing services to the CNMI PSS students in need of 

special education and related services. 

THE SUBJECTS AND ISSUES INVOLVED: These regulations set forth the 

policy and procedure which govern PSS for the Special Education Program. 

DIRECTIONS FOR FILING AND PUBLICATION: These Proposed Regulations 

shall be published in the Commonwealth Register in the section on proposed and 

newly adopted regulations. (1 CMC § 9102(a) (1) and posted in convenient places in 

the civic center and in local government offices in each senatorial district, both in 

English and in the principal vernacular. (1 CMC § 9104 (a) (1)) 

TO PROVIDE COMMENTS: All interest persons may examine the proposed 

amendments and submit written comments, positions, or statements for or against the 

proposed amendments to the Chairperson, State Board ofEducation, P.O. Box 501370 

CK, Saipan, MP 96950, call 670-237-3027 or fax 670-664-3711 within thirty (30) 

calendar days following the date of the publication in the Commonwealth Register of 

these amendments. (1 CMC § 9104(a) (2)) 

STUDENTS FIRST 
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This regulation was approved at the State Board of Education Meeting of April16, 

2012. 

Submitte 

Received by: 
Esther S. leming 
Special Assistant for 

Filedand ~ 
Recorded by: 

Esth~olas 
Commonwealth Register 

ftJ/;/;J_ 
Date ' I 

fO.;J. ;Lt>l ;;_ 

Date 

Pursuant to 1 CMC § 2153(e) (AG approval of regulations to be promulgated as to 

form) and 1 CMC § 9104 (a) (3) (obtain AG approval) the proposed regulations 

attached hereto have been reviewed and approved as to form and legal sufficiency by 

the CNMI Attorney General and shall be published (1 CMC § 2153(f) (publication of 

rules and regulations). 

Dated this ~day of October, 2012. 

v..o~~~ 
VIOLAALEPU 
Acting Attorney General 
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STATE BOARD OF EDUCATION 

COMMONWEALTH Gl SANGKATTAN NA ISLAS MARIANAS SIHA SISTEMAN ESKUELAN PUPBLIKU 

P. 0. BOX 501370 SAIPAN, MP 96950 *Tel. 670 237-3027 * Fax: 670 664-3711 

NUTISIAN PUPBLIKU PUT I MANMAPROPONI NA AREKlAMENTU VAN REGULASION SIHA Nl 

MANMA' AMENDA PARA I AREKLAMENTU VAN REGULASION SIGUN I KAPITULU 60-20 NA 

AREKLAMENTU VAN REGULASION SIHA Gl SISTEMAN ESKUELAN PUPBLIKU 

MANMAPROPONI NAAREKLAMENTU VAN REGULASION SIHA: I Commonwealth gi Sangkattan na Islas 

Marianas Sisteman Eskuelan Pupbliku ("PSS") ha sodda' na: 

I AKSION Nl MA.INTENSIONA PARA U MA' ADAPT A ESTI I MANMAPROPONI NA AREKLAMENTU VAN 

REGULASION SIHA: I Commonwealth gi Sangkattan na lslan Marianas Siha, i Sisteman Eskuelan Pupbliku 

{"PSS") ha intensiona para u adapta kumu petmanenti na regulasion siha ni mafiechettun i 

Manmaproponi na Regulasion siha, sigun gi man era siha gi Aktun Administrat ive Procedures, 

1 CMC § 9104(a). I Regulasion siha para u lfektlbu gl halum I dies(10) dihas dispues di adaptasion yan 

pupblikasion gi halum i Rehistran Commonwealth. (1 CMC § 910S(b)) 

A.TURIDAT: I manmaproponi na amendaslon siha para i PSS na regulasion manmacho'gui sigun gi aturidat 

i Kuetpu kumu mapribeniyi ginin i Attikulu XV gi Konstitusion CNMI, Lai Pupbliku 6-10 yan i Aktun i CNMI 

Administrative Procedures. 

I TEMA VAN SUSTANSIAN I PALABRA SIHA: I hinangai esti na regulasion siha na para u mapribeniyi 

procedural guidelines para mapribeniyin sitbisiu siha para i pupblikun CNMI ni numisisita special 

education yan i mana'achuli' na sitbisiu siha. 

SUHETU Nl MASUMARIA VAN ASUNTU Nl TINEKKA SIHA: Esti na regulasion siha mapega mo'na i areklu 

yan manera ni ginibletna i PSS para i Prugraman Special Education. 

DIREKSION PARA U MAPO"LU VAN PUPBLIKASION: Esti i Manmaproponi na Regulasion siha debi na u 

mapupbllka gi halum i Rehistran Commonwealth gi seksiona ni manmaproponi yan nuebu na ma'adapta 

na regulasion siha 1 CMC § 9102 (a) (1) yan mapega gi halum i kumbenienti na lugch siha gi haum 

ufisinan gubietnamentu gi kada distritun senadot, parehu English yan i dos na lingguahen natibu. 

(1 CMC § 9104(a) (1)) 

PARA U MAPRIBENIVI OPINON SIHA: Todu maninterisao na petsona sif'ia ma' eksamina i manmaproponi 

na amendasion siha yan u mana'halum i tinigi' imfotmasion, pusision, patinaksepta para pat kinentran i 

manmaproponi na amendasion siha guatu gi Kabiseyu, State Board of Education, P.O. Box 1370 CK, 

Saipan, MP 96950, agang 237-3027 pat fax 664-3711 gi halum i trenta(30) dihas ni tinattitiyi ni fetchan 

kalendlariu yan gi fetchan pupblikasion gi halum Rehistran Commonwealth gi esti na amendasion siha. 

(1 CMC § 9104(a) (2)) 
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Esti na regulasion ma'aprueba gi Reguli:it na Huntan i State Board of Edcation gi Abrit 16, 2012. 

Nina'hOiumas: ~f2,v~ ~ 
Marl(~iaJ; D. 

Rinisibi as: 

Pine'lu yan 
Ninota as: 

Kabesiyu, Kuetpun Edukasion 

· istrasion 

Rehistran Commonwealth 

Fetch a 

1 o/;;/; J_ 
Fetch~ ' 

;o ,, ;,;ltJt ;;z. 
Fetch a 

Sigun i 1 CMC § 2153(e) (I Abugadu Henerat ha apueban i regulasion siha na para u macho'gui kumu 
fotma) yan 1 CMC § 9104(a) (3) (hentan inaprueban Abugadu Henerat) i manmaproponi na regulasion 
siha ni manechettun guini ni manmaribisa yan manma'apueba kumu fotma yan sufisienti 1igat ginin i 
CNMI Abugadu Henerat yan debi na u mapupblika, 1 CMC § 2153(f) (pupblikasion i areklamentu yan 

regulasion siha). 

Mafetcha guini gi diha .f..f.:£ gi Oktubri, 20102 

t/tdt.v ~ 
VIOLA ALEPUYO 
Acting na Abugadu Henerat 
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STATE BOARD OF EDUCATION 
Commonwealth of the Northern Mariana Islands-Public School System 

PO Box 501370 Saipan, MP 96950*tel. 670 237-3027*Fax 670 664-3711 

ARONGORONGOL TOULAP REEL POMWOL ALLEGH ME ATIWLIGH KKA REBWE 

AMENDM NGALI ALLEGH ME ATIWLIGH REEL TATTALIL 60-20 REEL ATIWLIGHIL 

ME ALLEGHUL PUBLIC SCHOOL SYSTEM. 

POMWOL ALLEGH ME ATIWLIGH: Commonwealth of the Northern Mariana Islands Public 

School System ("PSS") e schungi bwe: 

MANGEMANGIL MWOGHUT VEEL EBWE ADAPTAAU ALLEGH ME ATIWLIGH KKAAL: 

Commonwealth of the Northern Mariana Islands Public School System emuschel ebwe 

adaptaali me ah~ghu 16 pomwol atiwligh kka e appasch , sangi mw6ghutughutul Administrative 

Procedure Act, 1 CMC§ 9104(a). Atiwligh kkaal ebwe kkama16 10 rail mwiril yaar adaptaftli me 

appascha llong 161 Commonwealth Register. (1 CMC § 9105(b)). 

BWAANGIL: Pomwol lliwel ngali atiwlighil PSS ebwe akkatowow sangi bwaangil Board mereel 

Article XV reel CNMI Constitution, Public Law 6-10 me CNMI Administrative Procedure Act. 

KKAPASAL ME AWEWEEL: Bwulul atiwligh kkaal nge ebwe ayora procedural guidelines reel 

setbisio ngaliir atel gakko 161 CNMI PSS ikka re nisisitay setbisio mereel special education me 

related services 

KKAPASAL ME 6UTOL: I Atiwligh kka e affatatiw policy me procedure kka e lemeli PSS reel 

Special Education Program. 

AFAL REEL AMWELIL ME ARONGOWOWUL: Pomwol atiwligh kkaal ebwe appasch llong 161 

Commonwealth Register 1161 section wee ira proposed me newly adopted regulations. 

{1 CMC § 9102(a)(1) me ebwe bwal appasch feta11161 bwuley kka elo civic center me bwal 1161 

bwulasiyoo kka 1161 senatorial district reel kkasal English, Remeraalis me Refaluwasch. 

(1 CMC § 9104(a)(l)}. 

ATOTOOLONGOL MWALIILI: Sch66 kka remuschel rebwe areghi li proposed action to repeal 

yeel me isisllongol mangemang, position ngare mwaliyer reel ngare re tipiyeew, me rese 

tipiyeew ngali proposed action to Repeal ngali Chairperson, State Board of Education, P.O. Box 

501370 CK, Saipan, MP 96950, faingi 670-237-3027 ngare fax 670-664-3711161 (30) calendar 

days mwiril yaal appaschlong 161 Commonwealth Register reel amendments. (1CMC§9104(a)(2)) 
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Atiwligh kkal ra apreba li mereel State Board of Education Spedal Meeting w661 Saipan, Abrid 

16, 2012 

Aramasye 

E bwughl: -~~-+------A 
Esther S. ming 

Special Assistant for Adml ration 

File me 

Rekkodlliyal: +---------
ther M. San Nicolas 

Commonwealth Register 

Rail 

Rail 

/0./1 • :U! ;;;_ 
Rail 

Sengi 1 CMC § 2153(e) Allegh kkaal lleghl6 sangi AG bwe e fil reel ffeerul me 
1 CMC § 9104(a)(3) (A mwir sangl AG) Atiwligh kka a appasch a takkal amwuri filschiy, me 
anguungu 16 ffeerul me legal sufficiency sangl CNMI Attorney General me ebwele 

akkatewoow, (1 CMC § 2153(f)(Arongowowul allegh me atiwligh kkaal). 

Raalil iye __j'ft.:. Ottuubre, 2012 

VIOLA ALEPUYO 
Acting Attorney General 
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Galvin S. Dtk on GutTTero 
SECRETA RY/TREAS URER. 

MEMBERS 

STATE BOARD OF EDUCATION 
Commonwealth of the Northern Mariana Islands ~ Public School System 

PO Box 501.370 Saipan, MP 96950 • Tel. 670 2.37-.3027 • Fax 670 664-.3711 

Lucia L . Blanco-Mamtita, Esq. PUBLIC NOTICE OF PROPOSED RULES AND REGULATIONS 
WIDCHARE AMENDMENTS TO RULES AND REGULATIONS 

REGARDING CHAPTER 60-20 PUBLIC SCHOOL SYSTEM 
RULES AND REGULATIONS 

Htr111an T. Gvtrrtro 

STUDENT RE PRES ENTATIVE 
Audrty ]oy Ada 

NON PUBLIC SCHOOL REP. 

TEACI:tER REPRESENTATIVE 

PROPOSED RULES AND REGULATIONS: The Commonwealth of the Northern 

Mariana Islands Public School System e'PSS") finds that: 

INTENDED ACTION TO ADOPT THESE PROPOSED RULES AND 
REGULATIONS: The Commonwealth of the Northern Mariana Islands Public 
School System intends to adopt as permanent regulations the attached Proposed 

Regulations, pursuant to the procedures of the Administrative Procedure Act, I CMC 

§ 9104(a). The Regulations would become effective 10 days after final adoption and 
publication in the Commonwealth Register. (1 CMC § 9105(b)) 

AUTHORITY: The proposed amendments to PSS regulations are promulgated 

pursuant to the Board's authority as provided by Article XV of the CNMI 
Constitution, Public Law 6-1 0 and the CNMI Administrative Procedures Act. 

THE TERMS AND SUBSTANCE: The proposed amendment set forth to provide 

procedural guidelines for Restraint and Seclusions of Students. 

THE SUBJECTS AND ISSUES INVOLVED: The Proposed Regulation sets forth 
the regulations and procedures required for guidelines in the Restraint & Seclusions of 

Students within the Public School System in the CNMI. 

DIRECTIONS FOR FILING AND PUBLICATION: These Proposed Regulations 

shall be published in the Commonwealth Register in the section on proposed and 
newly adopted regulations. (1 CMC § 91 02(a) (1) and posted in convenient places in 

the civic center and in local government offices in each senatorial district, both in 
English and in the principal vernacular. (1 CMC § 9104 (a) (1)) 

TO PROVIDE COMMENTS: All interest persons may examine the proposed 

amendments and submit written comments, positions, or statements for or against the 

proposed amendments to the Chairperson, State Board of Education, P.O. Box 501370 

CK, Saipan, MP 96950, call670-237-3027 or fax 670-664-3711 within thirty (30) 

STUDENTS FIRST 
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calendar days following the date of the publication in the Commonwealth Register of 
these amendments. (1 CMC § 9104(a) (2)) 

This regulation was approved at the State Board of Education Regular Meeting of 
January 12, 2012. 

Received by: 

Filed and 
Recorded by: 

)1'!:::\.I'W~. Ada, J.D. 
State Board of Education 

Esther Fleming 
Special Assistant for 

Esther M. San Nicolas 
Commonwealth Register 

"stration 

;o/;; /;~ 
Date 

1 1 

Pursuant to 1 CMC § 2153( e) (AG approval of regulations to be promulgated as to 
form) and 1 CMC § 9104 (a) (3) (obtain AG approval) the proposed regulations 
attached hereto have been reviewed and approved as to form and legal sufficiency by 
the CNMI Attorney General and shall be published (1 CMC § 2153(f) (publication of 
rules and regulations). 

Dated this t_j-tfl._ day of October, 2012. 

d·~~~ 
vioiAALEP0 
Acting Attorney General 
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STATE BOARD OF EDUCATION 

COMMONWEALTH Gl SANGKATTAN NA ISLAS MARIANAS SIHA SISTEMAN ESKUELAN PUPBLIKU 
P. 0. BOX 501370 SAIPAN, MP 96950 *Tel. 670 237-3027 * Fax: 670 664-3711 

NUTISIAN PUPBLIKU PUT I MANMAPROPONI NA AREKLAMENTU VAN REGULASION SIHA Nl 

MANMA'AMENDA PARA I AREKLAMENTU VAN REGULASION SIGUN I KAPITULU 60-20 NA 

AREKLAMENTU VAN REGULASION SIHA Gl SISTEMAN ESKUELAN PUPBLIKU 

MANMAPROPONI NA AREKLAMENTU VAN REGULASION SIHA: I Commonwealth gi Sangkattan na Islas 

Marianas Sisteman Eskuelan Pupbliku ("PSS11
) ha sodda' na: 

I AKSION Nl MA11NTENSIONA PARA U MA'ADAPTA ESTI I MANMAPROPONI NAAREKLAMENTU VAN 

REGULASION SIHA: I Commonwealth gi Sangkattan na lslan Marianas Siha, i Sisteman Eskuelan Pupbliku 

("PSS11
) ha intensiona para u adapta kumu petmanenti na regulasion siha ni mafiechettun i 

Manmaproponi na Regulasion siha, sigun gi man era siha gi Aktun Administrative Procedures, 

1 CMC § 9104(a). I Regulasion siha para u ifektibu gi halum i dies(lO) dihas dispues di adaptasion yan 

pupblikasion gi halum i Rehistran Commonwealth. (1 CMC § 9105(b)) 

ATURIDAT: I manmaproponi na amendasion siha para i PSS na regulasion manmacho'gui sigun gi aturidat 

i Kuetpu kumu mapribeniyi ginin i Attikulu XV gi Konstitusion CNMI, lai Pupbliku 6-10 yan i Aktun i CNMI 

Administrative Procedures. 

I TEMA YAN SUSTANSIAN I PAlABRA SIHA: I maproponi na amendasion mapega mo'na para u pribeniyi 

ni procedural guidelines para i Restraint yan Seclusions i Estudianti siha. 

SUHETU Nl MASUMARIA VAN ASUNTU Nl TINEKKA SIHA: I Maproponi na Regulasion mapega mo'na i 
regulasion siha yan manera sina ni madimanda para i giniha siha gi i Restraint & Seclusions i Estudianti 

siha gi halum i Sisteman Eskuelan Pupbliku gi halum CNMI. 

DIREKSION PARA U MAPO'LU VAN PUPBLIKASION: Esti i Manmaproponi na Regulasion siha debi na u 

mapupblika gi halum i Rehistran Commonwealth gi seksiona ni manmaproponi yan nuebu na ma'adapta 

na regulasion siha (1 CMC § 9102 (a) (1) yan mapega gi halum i kumbenienti na lugat siha gi halum 

ufisinan gubietnamentu gi kada distritun senadot, parehu English yan i dos na lingguahen natibu. 

(1 CMC § 9104(a) {1)) 

PARA U MAPRIBENIVI OPINON SIHA: Todu maninterisao na petsona sina ma'eksamina i manmaproponi 

na amendasion siha yan u mana'halum i tinigi' imfotmasion, pusision, pat inaksepta para pat kinentran i 

manmaproponi na amendasion siha guatu gi Kabiseyu, State Board of Education, P.O. Box 501370 CK, 

Saipan, MP 96950, agang 237-3027 pat fax 664-3711 gi halum i trenta(30) dihas ni tinattitiyi ni fetchan 

kalendlariu yan gi fetchan pupblikasion gi halum Rehistran Commonwealth gi esti na amendasion siha. 

(1 CMC § 9104(a) {2)) 
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Esti na regulasion ma1aprueba gi Regulch na Huntan i State Board of Education gi lneru 12, 2012. 

Nina'halum as: 

Rinisibi as: 

Pine'lu yan 

Ninota as: 

~j~ , 
Mary Lou S a, J. D. 

::: ~:Edukasion 

Rehistran Commonwealth 

at?~ £k; /'7..--
Fetcha 

~~r{(;LfJ/ ;( 

Fetch a 

Sigun i 1 CMC § 2153(e) (l Abugadu Henerat ha apueban i regulasion siha na para u macho'gui kumu 

fotma) yan 1 CMC § 9104(a) (3) (hentan inaprueban Abugadu Henen3t) i manmaproponi na regulasion 
siha ni manechettun guini ni manmaribisa yan manma'apueba kumu fotma yan sufisienti ligat ginin i 
CNMI Abugadu Henerat yan debi na u mapupblika, 1 CMC § 2153(f) (pupblikasion i areklamentu yan 

regulasion siha). 

,/"'~ 
Mafetcha guini gi diha --'-v ___ gi Oktubri, 2012 

-
L)u;~ ~~ 

VIOLA ALEPUYO 
Acting na Abugadu Henerat 
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STATE BOARD OF EDUCATION 
Commonwealth of the Northern Mariana Islands-Public School System 

PO Box 501370 Saipan, MP 96950*tel. 670 237-3027*Fax 670 664-3711 

ARONGORONGOL TOULAP REEL POMWOL ALLEGH ME ATIWLIGH KKA REBWE 

AMENDAA NGALI ALLEGH ME ATIWLIGH REEL TATTALIL 60-20 REEL ATIWLIGHIL 

ME ALLEGHUL PUBLIC SCHOOL SYSTEM. 

POMWOL ALLEGH ME ATIWLIGH: Commonwealth of the Northern Mariana Islands Public 

School System e'PSS") e schungi bwe: 

MANGEMANGIL MW6GHUT YEEL EBWE ADAPTAALI ALLEGH ME ATIWLIGH KKAAL: 

Commonwealth of the Northern Mariana Islands Public School System emuschel ebwe 

adaptaali me ahi!ghu 16 pomwol atiwligh kka e appasch , sangi mw6ghutughutul Administrative 

Procedure Act, 1 CMC§ 9104(a). Atiwligh kkaal ebwe kkama16 10 rail mwiril yaar adaptaali me 

appascha !long 161 Commonwealth Register. {1 CMC § 9105{b)). 

BWAANGIL: Pomwollliwel ngali atiwlighil PSS ebwe akkatowow sangi lemelemil Board mere! 

Article XV reel CNMI Constitution, Public Law 6-10 me CNMI Administrative Procedure Act. 

KKAPASAL ME AWEWEEL: Pomwol amenda yeel ebwe afatatiw me ebwe ayora pomwol 

mw6ghutughut reel akkamwaschul me Poong liir atel meleitey. 

KKAPASAL ME 6UTOL: Pomwal Atiwligh kka e affatatiw atiwligh me mwoghutughut kka e ffil 
reel Restraint me Seclusions reel atel meleitey lol Public School System lol CNMI. 

AFAL REEL AMWELIL ME ARONGOWOWUL: Pomwol atiwligh kkaal ebwe appasch llong 161 

Commonwealth Register 1161 se~ion we e ira proposed me newly adopted regulations. 
(1 CMC § 9102(a)(l) me ebwe bwal appasch fetalll61 bwuley kka elo civic center me bwa11161 

bwulasiyoo kka 1161 senatorial district reel kkasal English, Remeraalis me Refaluwasch. 

{1 CMC § 9104{a){1)). 

ATOTOOLONGOL MWALIILI: Sch66 kka remuschel rebwe areghi li proposed action to repeal 

yeel me isisilongol mangemang, position ngare mwaliyer reel ngare re t ipiyeew, me rese 

tipiyeew ngali proposed action to Repeal ngali Chairperson, State Board of Education, P .0. Box 

501370 CK, Saipan, MP 96950, faingi 670-237-3027 ngare fax 670-664-3711161 (30) calendar 

days mwiril yaal appaschlong 161 Commonwealth Register reel amendments. (1CMC§9104(a)(2)} 
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Atiwligh kkal ra apreba li mereel State Board of Education Special Meeting w661 Saipan, Eneero 

12, 2012 

Aramasye ~~ 
E bwughi: _ ___;;:==F--+-=:.::;;.....--~ 

Esther:~ 
Special Assistant for Administration 

File me ~-_An_ / 
Rekkodliiyal: --1-___;_'WP..;..!· :.....__ wv ____ _ 

Est~. San Nicolas 
Commonwealth Register 

Ran 

!tJ// I/;~ 
I I Ran 

j [) t I ( I ~0 I ;;;.._ 

Ran 

Sengi 1 CMC § 2153(e) Alh!gh kkaallleghl6 sangi AG bwe e fil reel ffeerul me 
1 CMC § 9104(a)(3) (A mwir sangl AG) Atiwligh kka a appasch a takkal amwuri fiischiy, me 
anguungu 16 ffeerul me legal suffidency sangi CNMI Attorney General me ebwele 
akkatewoow, (1 CMC § 2153(f)(Arongowowul allegh me atiwligh kkaal). 

f'~ 
Raalil iye ----------October, 2012 
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RESTRAINT AND SECLUSION POLICY AND REGULATION 

POLICY 

The Board ofEducation believes that maintaining an orderly, safe environment conducive to 
learning is an expectation of all staff members of the CNMI Public School System. An 
individual who is a teacher, administrator or school employee may, within the scope ofthat 
person's employment, use the amount of force as is reasonable and necessary to accomplish the 
following purposes: 

1. To retrain a student from an act of wrongdoing; 
2. To quell a disturbance threatening physical injury to self or others; 

Definitions 

(1) Extended restraint: Aphysical restraint the duration of which is more than twenty (20) 
minutes.\ Extended restraints increase the risk of injury and, therefore, require additional written 
documentation as described in this regulation. 

(2) Physical escort:.~ Touching ,or~ h.c.:>lding:aLstudetit ,with~Utthe:use .of force for the purpose of 
directing· the student. · 

(3)Physical restraint: The use ofbodily force to limit a student's freedom of movement. 

( 4) Restraint ~ Other; Limiting the physic-al free,.dom·,gf an individual student by mechanical 
means or seclusionin a limited space:orJ.ocation, .or:te.mporarily controlling the behavior of a 
student by chemical means. The use of chemical or mechanical restraint is prohibited unless 
explicitly authorized by a physician and approved in writing by the parent or guardian. 

(a) Mechanical Restraint: The use of a physical device to restrict the movement of a 
student or the. movement or porm,al fuAction g( ~portion of his or her body. A protective 
_or stabilizing device orciered.lJY: a:phys.ician s})allnot 'be considered mechanical restraint. 

(b)SeclusionRestraint: P.hysic.ally;co:nfining a student alone in a room or limited space 
without access to school staff. -The u_~€) ,~f.~' time. Q\lt'' pro~edures during which a staff 
member remains _acc~ssibl~ tQj th~:Stl;ldep,t'Sha:lluot b~:cpnsidered '.'seclusion restra.int." 

(c) Chemical restraint: J he ~dministratiQ1l of medic at~ on tor th~ purpose of restrajnt. 

Procedures and Training 

(1) Procedures. The Commissioner ofedl!ccttiol). .or his/her d~signee shall develop written 
procedures regarding appropriate Nsponse.s ·to: student.behavior that-rnay require irrunedia,te 

1 
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intervention. Such procedures shall be ~ually reviewed and provided to school staff and made 
available to parents of enrolled students. Such procedmes shall include, but not be limited to: 

(a) Methods for preventing student violence, self-injurious behavior, and suicide, 
including de-escalation of potentially dangerous behavior occurring among groups of 
students or with an individual.student; 

(b) PSS policy regarding restraint that provides a description and explanation of the 
method of physical restraint, a description of the training requirements, reporting 
requirements and follow-up procedures, and a procedure for receiving and investigating 
complaints regarding restraint practices. 

(2) Required training for all staff. Each principal or director shall determine a time and method to 
provide all program staff with training regarding the PS S' s restraint policy. Such training shall 
occur within the first month of each school year and, for employees hired after the school year 
begins, within a month of their employment. Training shall include information on the following: 

(a) The program'srestraintpolicy;·. 

(b) Interventions thatmay::Preclude the;.ne.ed forteS:~aint, includingde~escalation of 
problematic.·behaviors; 

(c) Types of restraints and related safetyconsiderations, including information regarding 
the increased risk ofinju.ry.to a' stud.~n~:when ;an. ~~tend~d, restraint is· used; and 

(d) Administering physicalr~straintdn:acco.rdap.o.e. :wth Jmo.wn medical·or psychological 
limitations and/or b~havioral in:tecy;ention plans applicable to an individual student; 

(3) .In-depth staff training in the. use·Qf ph)'si¢al : r~strain.t;_ At.;the 'beginning·. of ¢ach school year, 
the Cornriiission~ror.hislher.designee , shtdJ;:id~nti.fy,: P;SS<staff.that:are a,uthori~ed to serve as a 
school-wide resolirce to assist in ensuring-. proper ,acb:ninistratio~ .of-physical restraint Such staff 
shall participate in in:-depth training:inthe;use ofphy,~i¢al<t¢straint 

( 4) Content of in:-depth training, In"depth tJ::a.ining) nthe. proper administration of physical 
restraint shall include, but not be limited to: 

(a) Appropriate procedures for preyentiil,gthe Xleed,{orphysical restraint, including the 
de-escalation of problematic behavior, relationship building and the use of alternatives to 
restraint; 

. .. ' . -- . 

(b) A description and identificatioQ. of dangerolJ..s 'bel).av~ors o~ the part of students that 
m~y indicate .the need for .physiGa.l ~restJ;~ipt an4.II1e1:iJ.od$ .for evaluatip.g the risk of harm 
in individual situations in order,to determine : whether. the use of restraint is warranted; ' ' ' ' ' -" ' ' ' ' ,_' ' • ' , 'r· •- • • < ' • , • • - ~ , .- ,, y , • ' , , " '",, f , , , , , , , ' • 
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(c) The simulated experience of administering and receiving physical restraint, 
instruction regarding the effect(s) on the person restrained, including instruction on 
monitoring physical signs of distress and obtaining medical assistance; 

(d) Instruction regarding documentation and reporting requirements and investigation of 
injuries and complaints; and 

(e) Demonstration by participants of proficiency in administering physical restraint. 

Determining When Physical Restraint May Be Used 

(1) Use of restraint. Physical restraint may be used only in the following circumstances: 

(a) Non-physical interventions would not be effective; and 

(b) The student's behavior poses a threat of immineni, serious, physical harm to self 
and/or others. 

(2) Limitations onuse.ofrestrl;]jnL Ph:ysicaLrestraihtdh:a lpublic;educationprogram shall be 
limited to the use of such reasonable force as is necessary to protect a student or another member 
of the school community from. assaultor:illllhinent,; setfiou$;phys~cal harm. 

(3) Prohibitions. Physical restraint is prohibited in the following circumstances: 

(a) As a means of punishment; or 

(b) For the convenience of staff; or 

(c) As a substitute for less restrictive alternatives; or 

(d) As a response to property destruction, disruption of school order, a student's refusal to 
comply with.a school, rule or· staff directive·,: onv.erbal threats ·. that do not constitute a 
threat of imminent, serious, physic~l harm; or 

( 4) Referral to law enforcementox Ot4e,_r JlJ:ibli~:M~n¢i~~:-~ iN~tbing!ii1>these regulations prohibits: 

(a) The right ofany.individcqalto t~po~tJp·, ~ppr0pri~t~ :au~orities a crime. committed by a 
student or other individual; · 

(b) Law enforcement, judicial authorities·:or school secprity ·personnel from exercising 
their. re.sponsibilities, including :the physical detrunment of a student or other person 
alleged to have committed a crime-or posing a, security risk; or 

(c) The exercise of an individual's responsibilities as a mandated reporter pursuant to 
BOE, CNMI and FederalRegJ.Ilation. ,.'fhese regt1lations shall not be used to deter any 
individual from reporting neglect or abuse totpe approprja~e public agency. 
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Proper Administration of Physic~l Restrajnt 

(1) Trained personnel. Only schoolpersonpel_who ha\re .re¢eived training pursuant to this 
regulation shall administer physical restraint·on. studentS.: Whenever possible, the administration 
of a restraint shall be witnessed by at least one adult who does not participate in the restraint. The 
training requirements contained herein shall not preclude a teacher or employee ofPSS from 
using reasonable force to protect students, other persons or themselves from assault or imminent, 
serious, physical harm. 

(2) Use of force. A person administering a physical restraint shall use only the amount of force 
necessary to protect the student or others from physlcaltnjury otharm. 

(3) Safest method. A person administering physical restraint shall use the safest method available 
and appropriate to the situation subject ·to the· safety··requirements. Floor or prone restraints shall 
be prohibited unless the staff member admirii~eriflg the restrainthas received in-depth training 
and, in the judgment of the trained staff memper,. such method is required to provide safety for 
the studentqr:otber~ pt;esetrt; 

( 4) Duration ofrestrainL A. person :adroi~~t~ting1pb:y$ica.l::-r~Stramt.-shall ~is~Qntinu~ s-uch 
restraint as .soon as· possil;> le: lf, ;(!J.l:~ t(). imus\lal ~i:JrQWilS~liilce·~,,a ,restq.ini ~o11tip:pe~ .for more. than 
twenty (20) minutes, it shall :})~; c~n~~cl~r~.d M..:" ~~t¢nde,d. xest:r~int~( fo11· PW'PO~e&:of the~repQrting 
requirements .. 

(5) Safety requirements. Additional requirements for the use of physical restraint: 

(a) No r~straint .shalL~ :admit.ii~t~esl; ·m-; ~ttQh;a,;W..~Yl thatQte .S~l\dent is, prevented· from 
breat4ing .o~ speakin}5.!Puring:the A(hUiw-s~-atio:Di~~~r~s..trai.nt; a staff member shall 
continuously monitor the physical status of the student, including skin color and 
respiration. A restrn.intsb,~_l ~.Il~J~~~~~ijmm,~-~~ly, ~P.P~ ~4eterm~nation by .the: staff 
member adnlinisteri.ng(the: restra;inhl:lit{he stq4e.llt:is·,J;10i lol)ger at-risk ofcausi.pg. 
·imininent physical harmJo him-t9ft·b~rs~.lfci~: o~ber$;- · · 

{b) Restraint shall be admin,ist~re4 ~n. '.·~·uph a way so as to prevent or minimize physical 
harm. If, at any time during a physical restraint, the student demonstrates significant 
physical distress, the student&11~11: b~. releas.ed<fromthe r~straintimmediately, and school 
staff shall takesteps.to seek Jn,eqj:c.fii ,.a.ssl~iftiwe.. · · ~ · · ·· 

. . ' ... · . ... ' -··· 

(c) Program staff shall.review .~d consip~r. ~y-kn9~ . .:Qledical or psychological 
limitations and/or behavioral interventipn_p!ans regai[dil}g .the use of physical restraint on 
an individual student 

(d) Following.the rele&S~ t?~~:-~t.Pd~n.t ,~<?W,a.t:e.~ti;W.nt;;th¢.,program s~all jmplement 
follow-up proc(!4ute$~ Th~$~ :Pr~c~d4r¢~,.~-hrul1ID~l~q.¢,:r~¥i.~wing tll.~ "i:ncident.with.the 
student to ctddress :the b~b~v,iol\JbatpJi~~ip:it~~~dJb.~,r~s:t~int re~Jewing· the i~cident with 
the staff person( s )who aQn:tiJ?.~E!le.r~g,, fh¢_l"~,~tJ:;;t.i):)! ;~~Q. dhw:t:).s~ wl"!ethen proper resti:W.nt 

. . . . . . ' ' .. . . . . . . ' . .... -· --· ~ ,_ . . . ., . ' . . . . . . 
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procedures were followed, and consideration ofwhether any follow-up is appropriate for 
students who witnessed the incident. 

Reporting Requirements 

(1) Circumstances under which a physicahestrahitrnJ.Ist.be reported. 

(a) PSS staff shall report the use of physical restraint after administration of a 
physical restraint that results in any injury to a student or staff member, or any 
physical restraint of duration longer than five minutes 

(2) Informing school administration. 

(a) The PSS staff who administered the restraint shall verbally inform the 
administration of the restraint as soon as possible and by written report no later than the 
next school working day. · · 

(b) The written report.shall!berprovtded to the pnncipal or his/her designee, except 
that the principal or director shall prepare the report if the principal or director has administered 
the restraint, · · · · 

. .. . ......... -. 

(c) · The principal or: dire~t9f1~:n; ihi$/h..e:r~~esigQ.~~,smtllJ·~u~inta.in an on~going record of 
all reported instances of physical restraint. · 

(3) Informing parents. 

(a) The principal or his/her designee shall verbally inform the student's parents or 
guardians of the restraint as soon as possible, and by written report no later than three school 
working days following the use of restraint. 

(4) Contents of report. The written report shall.itJ.Cl1lde; 

(a) The names and job titles. of the staff; Wboadminis~ere<;l the restraint; and observers, if 
any; the . date of the restraint;. ili.,e; til)1e. tho.res_tr&i:llt pegan, i:.llld ended; and the name of the 
·administrator who was verbally, infonn~:~d foll(i)Wiv.gth~. restraint 

(b) A description of the activity in which the restrained student and other students and 
staff in the~same room or vi~i:niity,~yt~lengag¢<i.Amme,qi(lt~1y;preeeding the .. use o:f 
physical r:estraint; ,thebeh~Yio~,_thilt prompted the -restraint; the efforts made to -de-escalate 
the situation; alternatives to restraint .~h.at were ~~empted;.and thejustification for 
initiating physicalrestraint. · 

(c) A description of the administr~tiQ.nof the res1:)1aint including the .holds used and 
reasons such holds were.necessary;:the;_studenfs·behavior and reactions during the 
restraint; how the restr~int ended;,Wld documentation of injury to the student and/or staff, 
if any, during the restraint and ~y meciical c~re provided. 
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(d) For extended restraints,· the Written report·. shaJ.l describe the · alternatives to extended 
restraint tha:t were attempted, the outcome of those efforts and the justification for 
administering the extended restraint 

(e) Information regarding any furtheraction(s).that the school hastaken or may take, 
including any disciplinary SaUCtlOUS.th~tmay.-be- ~Inp()Se4on the student 

(f) Information regarding opportunities for the student's parents or guardians to discuss 
with school officials the administration of the restraint, any disciplinary sanctions that 
may be imposed on the student and/or any other related matter. 

Students with Disabilities 

(1) Students with Disabilities. Restraint aciministered toa.student with a disability pursuant to an 
Individualized Education Plan ("IEP") or oth~.\Vfjtie1,1 'P1~ developed in accordance with local 
and federal law shall be deemed to meet the t~qU:iteme)ltS ofthis r~gulation, except that the 
limitations on·chemiccl.; mechanic~';, .and:s.~cl:usi9nrres±l:aint:·th¢\ tr,aitling requirements, .and the 
reporting requirements. setfQrth:in thi~ ::r.:egul@tiPQ: sha;tl,applyr 
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COMMONWEALTH BOARD OF NURSE EXAMINERS 
P.O. Box 501458, CK 

Saipan, MP 96950 
Telephone: (670)236-8250 
Email: cbonc@pticoni.com 
http://www .nmicbne.com 

NOTICE OF PROPOSED REGULATIONS FOR THE 
COMMONWEALTH BOARD, OF NURSE EXAMINERS 

INTENDED ACTION TO ADOPT 1HESE PROPOSED REGULATIONS: The Commonwealth 

Board ofNurse Examiners (CBNE) intends to adopt as permanent regulations the attached Proposed 

Regulations, pursuant to the procedures ofthe Administrative Procedure Act, 1 CMC § 9104(a), Pursuant 

to 1 CMC §9105(b), the regulations would become effective 10 days after the Board's decision to adopt 

the regulations and compliance with 1 CMC §§ 9102 and 9104(a). 

AUTHORITY: CBNE has statutory power to promulgate and effect regulations pursuant to 3 CMC § 

2306(b) and (c). 

THE TERMS AND SUBSTANCE: The attached regulations establish the rules and regulations 

governing the Commonwealth Board of Nurse Examiners, which shall be enacted as§ 140-60.1-001 et 

seq. 

THE SUBJECTS AND ISSUES INVOLVED: These regulations establish the rules for licensing of 

nurses, graduate nurses, advanced practice nurses, and nurse assistive personnel. The regulations also 

govern the SC\)pe and standards of practice for each of these professions. Additionally, the regulations 

speak to reporting requirements and discuss the process for disciplinary action. 

DIRECTIONS FOR FILING AND PUBLICATION: The Board is soliciting comments regarding 

these proposed amendments which must be received by the Board within thirty (30) days of first 

publication of this notice in the Commonwealth Register. Interested persons may request copies of the 

proposed amendments by contacting us at (670) 236-8250, or by email at cbone@pticom.com or come by 

our office located at ~~thrrAQq~~*lth:l~:i ::'~\~~~J~ii!il'i iR[;~~li~~~~:;'Ql.~;;!;gt'[,_·i~fni~is1i~t~q~'ji~',;!: -~jd~' 

~~~Rim!i~JH~;~g~!Q. Written comments on these amendments should be dropped off at our Office or 

mailed to Bi·~~j~$~!~i)00~~~. ~~~".::::''~J~iij~Q~Qj) 

Date 
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sther M. San Nicolas 
Commonwealth Register 

I o, 2 g ,Jpt )._ 
Date 

Pursuant to 1 CMC § 2153(e) (AG approval of regulations to be promulgated as to form) and lCMC § 9104(a)(3) 
(obtain AG approval) the proposed regulations attached hereto have been reviewed and approved· as to form and 
legal sufficiency by the CNMI Attorney General and shall be published, 1 CMC § 2153(f}(publication of rules and 
regulations). 

/)«Jt~ 1#;~ 
VIOLA ALEPUY 
Acting Attorney General 
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COMMONWEALTH BOARD OF NURSE EXAMINERS 
P. 0. Box 501458, CK 

Saipan, MP 96950 
Tilifon: (670) 236M8250 

Email: cbone@pticom.com 
http://www.nmicbne.com 

NUTISIA Gl MANMAPROPONI NA REGULASION SIHA PARA I COMMONWEALTH 
BOARD OF NURSE EXAMINERS 

I AKSION Nl MA'INTENSIONA PARA U MA'ADAPTA ESTI I MANMAPROPONI NA REGULASION SIHA: 
I Commonwealth Board of Nurse Examiners {CBNE) ha ·intensiona para uadapta kumu petmanenti na 
regulasion silia ni ~anechettun I Manmaproponi na Regulasion siha, sigun gi manera siha gi Aktun i 
Administrative Procedure, 1 CMC § 9104(a). Sigun 11 CMC §9105(b), I regulasiori slha para u ifektibu 
dies(lO} dihas dispues di disision i Kuetpu ni para u adapta i reglilasion siha yan u makumpli i 
1 CMC · § § 9102 ya'it 9104(a}. 

ATURIDAT: l CBNE gai fuetsa para u cho'gui yan u ifekta i regulasion siha sigun gi 
3 CMC § 2306(b) yan {c). · 

I lEMA VAN SUSTANSJAN I PAlABRA SIHA: I manechettun na regulasion siha ha estapblesi i 
areklamentu ya~ regulasion siha ni ginibebietna i Commonwealth Board of Nurse Examiners, ni debi na 
u enacted kumu i § 140-'60.1..001 et seq. 

I SUHETU Nl MASUMARIA VAN ASUNTU Nl TINEKKA SIHA: Esti na regulasion siha ha estap.blesi i 
areklamentu para manlisenslan emfitmera siha, graduate nurses, yan, advanced practice nurses, yan 
nurse assistive personnel. I regulasion siha lokkui' ha gubietna i scope yan standards of practice para 
kada ni esti na professions. Put ottru, i regulasion siha ha sangan para I ripot na u dinimanda siha yan 
diskuti i process para i .disciplinary action. 

DIREKSION PARA U MAPO'LU VAN PUPBLIKASION: I Kuetpu mamaisln i.Jpif\on slgun gi esti I 
manmaproponl na amendasion siha ni debi na u marisibi ni_ Kuetpu gi halum trenta(30) dihas gi primet 
na pupblikasion esti na nutlsia gi halum i Rehistran Commonwealth. Todu manintirisao na petsona 
sin a manmangagao kopia gi manmaproponi na amendasion siha ni sifia un a'agang ham gi {670) 236-
8250, pat i email gi cbone@pticom.com pat fattoigui i ufisinan·mami ni gaigi gi Commonwealth Health 
Center, gi bihu na Bldg. Atmlnlstraslon, Saipan, MP 96950. Tlnigi' upmon siha gl esti na amendaslon 
debi na u machuli' magi gi Ufisinan-mami pat u maMmailed guatu gi p; 0. Box 501458# Saipan, MP 
96950. 
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Nina'halum as: 

Rinisibi as: 

Pine' lu yan 
Ninota as: 

Aurelia long 
Kabesiyu, CBNE 

Rehistran Commonwealth 

lnistrasion 

\D\ \O\-t-2.-
Fetcha 

Fettha 

fo. l "1 ·;2$t$L 
Fetch a 

Sigun i 1 CMC § 2153(e) {I AbugAdu Henerat ha aprueba i regulasion siha na para u macho'gui 
kumu fotma) yan 1 CMC § 9104(a)(3) (hen tan inaprueban Abugadu Henerat) i manmaproponi na 
regulasion siha ni maiiechettun guini ni manmaribisa yan manma'aprueba kumu fotma yan 
sufisienti lig~t ginin i CNMI Abugadu Henen3tyan debi na u mapupblika, 1 CMC § 2153(f) 
(pupblikasion areklamentu yan regulasion siha). 

to //..2-h;)..-
• > 

Fetch a 
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COMMONWEALTH BOARD OF NURSE EXAMINERS 
P.O. Box50148, CK 
Saipan, MP 96950 

Telephone: (670)236-8250 
Email: cbone@pticom.com 
http:ljwww .nm iebne.com 

ARONGORONG REEL POMWOL ATIWLIGH REEL COMMONWEALTH BOARD REEL 
NURSE EXAMINERS 

MANGEMANGIL MWOOHUT YE EBWE ADAPTMU POMWOL ATIWUGH KKAL: 
Commonwealth Board of Nurse Examiners (CBNE} ebwe adaptaali me alh~ghUI6 atiwligh ~ka e 
appasch Proposed Regulation, sengi mw6ghutughutul Administrative Procedure Act, 
lCMC § 9104(a). sangi 1 CMC §910S(b), atiwligh kkaal ebwe kkamal6 10 rail mwuril yaal Board 

bwunguwl6 me tabwey ngally lCMC §§ 9102 m e9104(a) 

BWAANGIL: Eyoor bwaangil CBNRB ebwe akkatowow atiwligh kkal sangi 3 CMC §2306(b} ,me 
(c) 

KKAPASAL ME AWEWEEL: Atiwligh kkaa e appasch ebwe ayoora ah~gh me atiwligh kka ebwe 
lemeli Commonwealth Board of Nurse Examiners, lye ebwe ffeer 16 bwe § 140-60.1-001 et seq. 

KKAPASAL ME 6uro·L: Atiwligh kkaal e ayoora alegh reel licensing reel nurse, graduate nurses, 
advanced practice nurses, me nurse assistive personeel. Atiwligh kkaal ebwe bwallemeli 
mwoghutugh1,1tul me standards il practice reel eew me eew angaang kkaal me ebwe bwal 
repodali requirements me dlskkutili process reel disciplinary action. 

AFAL REEL AMWELIL ME ARONGOWOWUL: Board ekke tungor isisilongol mangemang reel 
Pomwol amenda kkal. nge rebwe resibi li reel Board eliigh(30} rail igha e ghomwal appasch 
atongorong yell61 Commonwealth Register. Sch66 kka re mwuschel. rebwe yoor yaar copy-if 
Propo~ed Amendments kkal nge rebwe faingi telephone (670) 2~6-8250, me ngare email cbone 
@ptlcom.come me ngare mwoto reel bwulasiyo elo Commonwe~lth Health Center, fasul 
Administration ·aldg. Saipan, MP 96950. Mangemang kkaa e iisch reel amenda kkaal nger 
rebwe bwughi lo reel bwulasiyo me ngare afanga ngali P.O. Box 501458, Saipan, MP 96950 
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Aurelia long 
Chairperson, CBNE . 

lO\lD/12., 

Rail 

Sengi 1 CMC § 2153(e)AIIegh kkaal a lh~ghl6 sangi AG bwe e fil reel ffeerul me 
1 CMC § 9104(a)(3)(A mwiir sangi AG)Pomwol allegh kka a appaschlong a takkal amwuri 

fiischiy, me anguungu 16 ffeerul me legal sufficiency sangi CNMI Attorney General me ebwele 
akkatewoow, 1 CMC § 2153(f)(Arongowowul allegh me atiwligh kkaal) 

tJU)[w . 
VIOLAALEPU~~ 
Acting Attorney General 
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SUBCHAPTER 140.60.1 

NORTHERN MARIANA ISLANDS BOARD OF NURSING RULES AND REGULATIONS 

Part 001- General Provisions 

§ 140-60.1-001 Title 

This chapter shall be known and may be cited as the NMI Nursing Administrative Rules. 

§ 140-60.1-005 Authority 

The regulations in this chapter are promulgated by the Northern Mariana Islands Board ofNursing (NMI 

Board ofNursing or Board), pursuant to its authority under 3 CMC § 2306. 

§ 140-60.1-010 Purpose 

These rules and regulations are promulgated, first, to communicate the Board's expectations and provide 

guidance for nurses regarding safe nursing practice. Second, the rules herein articulate Board's criteria for 

evaluating the practice of nurses to determine if the practice is safe and effective. 

§ 140-60.1-015 Scope 

These regulations shall apply to anyone who practices or provides services in the following professions: 

(a) Registered Nurses 

(b) Licensed PracticalN ocational Nurses 

(c) Certified Technicians (including Hemodialysis Technicians) 

(d) Operating Room/Surgical Technicians 

(e) Psychiatric Teclmicians 

(f) Certified Nursing Assistants 

(g) Advanced Practice Registered Nurses in the categories of: 

(l) Certified Clinical Nurse Specialist 

(2) Certified Nurse Midwife 

(3) Certified Registered Nurse Anesthetist 

(4) Nurse Practitioner 

§ 140-60.1-018 Exemptions 

[Reserved] 

§ 140-60.1-020 Definitions 

In addition to any terms defined in the Nurse Practice Act, the following terms as defined as follow: 

"Absolute discharge from sentence" shall mean completion of any sentence, including imprisonment, 

probation, paro le, community supervision, or any form of court supervi~ion. 
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"Adjuvant dmg" means medications not specifically classitied as anesthetics that are auxiliary or 

necessary to maintain safe, effective patient care during the anesthesia plan. 

"Administer" means the direct application of a drug or device, whether by injection, inhalation, ingestion, 

or any other means to the body of a patient or research subject. 

"Adverse action" is a home- or remote-state disciplinruy action. 

"Assignment" is designating nursing activities to be performed by another nurse or assistive personnel 

that are consistent with his or her scope of practice (licensed person) or role description (unlicensed 

person). 

"Association of Surgical Technologists" (AST) means the national organization founded in 1973 to 

ensure that Surgical Technicians have the knowledge and skills to administer patient care of the highest 

standard through accreditation, certification and education. 

"Client" is a recipient of care; may be an individual, frunily, group, or community. 

"Clinical judgment" is the application of the nurse's knowledge and experience in making decisions about 

client care. 

"Clinical learning experiences" are the planned, faculty-guided learning experiences that involve direct 

contact with patients. 

"Consultation" means discussion with another CNMI-licensed health care provider for the purpose of 
obtaining information or advice in order to provide client care and includes, but is not limited to: 

a, Confirmation of a diagnosis; 

b. Recommendation regarding management of the medical problem or condition; and 

c. Transfer of total or partial care ofthe patient when necessary. 

"Contact Hour" is a sixty (60) minute hour. 

"DEA" means the federal Drug Enforcement Administration. 

"Delegation" means the trru1sference from the registered Nurse to another individual within the scope of 

his or her practice, the authority to act on behalf of the Registered Nurse in the performance of a nursing 

intervention, while the Registered Nurse retains the accountability and responsibility for the delegated act. 

"Direct Supervision" means, at a minimum, the person responsible for the direct supervision must be 

physically present at the practice site and be able to observe, direct, and evaluate the performance of the 

person being supervised. The supervisor must not be engaged in other activities that would prevent them 

from providing direct supervision or intervening if necessary. 
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"Direction" means monitoring and guiding the practice of another through written or verbal 
communication. 

"Dispense" means to package, label, and deliver one or more doses of a prescription-only medication in a 
suitable container for subsequent use by a patient. 

"Distance learning" means education provided by written correspondence or electronic medium for 
students not located at the site of the school. 

"Distribute" means the delivery of a drug other than by administering or dispensing, such as prepackaged 
samples. 

"Encumbrance" means a nurse 's license or authority to practice has been disciplined and that the current 
status of the licensure or authority to practice is subject to conditions, limitations, or removal from 
practice. 

"Endorsement" shall mean issuing an unrestricted license or certification to practice based, in part, on 
holding a valid license or certification in another jurisdiction. 

"Episodic care" is nursing care that occurs at non-specific intervals and is focused on the individual 
situation at hand. 

"Evaluation" means the determination of the effectiveness of the intervention(s) on the client's health 
status. 

"General Supervision" means the supervision in which the supervisor is available on the premises or 
within vocal communication either directly or by a communication device at the time the unlicensed 
personnel, student, graduate nurse, or other licensed nurse is practicing. 

"Grandfathering" is a provision in a new law or regulation exempting those already in or a patt of the 
existing system that is being regulated. 

"Home state" is the state which is the nurse's primary state of residence. 
"Home state action" is any administrative, civil, equitable, or criminal action permitted by the home 
state's laws which are imposed on a nurse by the home state's nurse licensing board or other authority. 

"Informed Consent" means the consent obtained following a thorough and easily understood explanation 
to the patient, or patient's guardian, of the proposed procedures, any available alternative procedures and 
any risks associated with the procedures. Following the explanation, the licensee shall ask the patient, or 
the patient's guardian, if there are any questions. The licensee shall provide thorough and easily 
understood answers to all questions asked and will document the discussion. 

"Immediate Supervision" means supervision in which the supervisor is with the unlicensed personnel, 
student, graduate nurse, or other licensed nurse and either discussing or observing the person's practice. It 
is more stringent than Direct Supervision. 
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"Licensee" shall mean any person with an active license or certification granted by the Board. 

"Key parties" are immediate family members and others who would reasonably be expected to play a 
significant role in health care decisions of the patient. This includes, but is not limited to, a spouse, 
domestic partner, sibling, parent, child, guardian, and personal authorized to make health care decisions 
for the patient. 

"Modified license" is a license to practice nursing within a scope of practice with limitations or with 
accommodations, or both, as specified by the CBNE or another nurse licensing board through a non­
discipHnary process. 

"Moral turpitude" is conduct that involves one or more ofth.e following: 
( 1) Intentional, knowing, or reckless conduct that causes injury or places another in fear of 

imminent harm. 
(2) Conduct done knowingly contrary to the accepted and customary rule of right and duty that a 

person owes to fellow human beings and society in general. 
(3) Certain crimes under the common law, which include generally, but are not limited to arson, 

bribery, conspiracy, embezzlement, extortion, forgery, fraud, manslaughter, murder, pe~jury, 
prostitution, rape, tax evasion, and theft. 

( 4) Conduct that is wrong in itself, even if no statute were to prohibit the conduct. 

"NCLEX-PN®" and "NCLEX-R.t'J®" are the National Council Licensure Examinations for Practical 
Nurses/Registered Nurses, which are used in the U.S. and its territories to assess applicants' nursmg 
knowledge, skills, and abilities. CBNE shall use passage to inform its licensing decisions. 

''NCSBN" means the National Council of State Boards ofNursing. 

"NPA" means the Nurse Practice Act of2003, Public Law 14-62, or succeeding legislation. 

"Physician" means a doctor of medicine or osteopathy licensed by the CNMI Medical Board. 

"Population" means the collection of individuals in a community or a group of individuals defined by age, 
health slatus, lifestyle, disease and/or geographic location. 

"Population focus" is the section of the population which the APRN has targeted to practice within . The 
categories of population foci are: family/individual across the lifespan; adult-gerontology; neonatal; 
pediatrics; women's health/gender-related; or psychiatric/mental health. 

"Practice requirement" in an expanded specialty role means independent clinical practice in the specialty 
role of certification providing health care or other such activities, which have a clinical focus and are at an 
advanced nursing leveL These activities include, but are not limited to, teaching, consulting, supervision 
and research related to the specialty area of certification. 

"Preceptor" is an individual at or above the level of licensure that an assigned student is seeking who may 
serve as a teacher, mentor, role model, or supervisor in a clinical setting. 
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"Prescribed devices" are instruments or apparatuses intended for use in diagnosis or treatment and in the 

prevention of disease or restoration of health. 

"Prescribing" means determining which legend drugs and controlled substances shall be used by or 

administered to a pat ient; exercised in compliance with applicable state and federal laws. 

"Primary care provider" is the provider who acts as the first point of consultation for all patients with an 

undiagnosed health concern, as well as providing continuing care of varied medical conditions not limited 

by cause, organ systems, or diagnosis. 

"Professional certification" is a credential issued by a national certifying body meeting specified 

requirements acceptable to the CBNE that is used as a requirement for APRN licensure. 

"Re-entry Program" means a formal program of study with both didactic and clinical components, 

designed to prepare a nurse who has been out of practice to re-enter into nursing practice at the Registered 

Nurse level. 

"Referral" means directing the client to other resources for the purpose of assessment or intervention. 

"Remote state" is a party state, other than the home state where the patient is located at the time nursing 

care is provided, or in the case of the practice of nursing not involving a patient, in such party state where 

the recipient of nursing practice is located. 

"Review Course" meru1s a course of study providing review of basic preparation for the NCLEX-RN 

examination. 

"Supervision" means the direction periodic consultation provided by a qualified nurse or medical 

professional to an individual to whom a nursing task or patient care activity is delegated. This shall 

include at least initial direction of the task or activity and periodic inspection of the actual act of 

accomplishing the task or activity. 

"Trained Unlicensed Personnel" means an individual, other than a licensed nurse, who has received 

appropriate training or instruction to :ftmction in a complementary or assistant role to a licensed nurse in 

providing direct patient care or in carrying out common nursing tasks. The term includes, but is not 

limited to, nurses ' aides, orderlies, assistant technicians, attendru1ts, home health aides, personal care 

aides, trained medication employees, geriatric aides, or other health aides. 

"Unencumbered'' means a state has no current disciplinary action against a license or authority to 

practice. 

§ 140-60.1-025 Titles and Abbreviations ofLicensees 

Only those persons who hold a license to practice nursing or who have been approved as applicants 

for licensure by endorsement or have been granted a temporary permit shall have the right to use the 

following titles and abbreviations: 

"APRN" shaH mean Advanced Practice Registered Nurse. 
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"CHT" is a Cettified Hemodialysis Technician. 

"CNA" is a Certified Nursing Assistant. 

"CNM" shall mean Certified Nurse Midwife, and is the designation of APRN specialty. 

"CNS" shall mean Clinical Nurse Specialist, and is the designation of APRN specialty. 

"CNP" shall mean Certified Nurse Practitioner, and is the designation of APRN specialty. 

"CPT" is a certified Psychiatric Technician. 

"CRNA" shall mean Cettified Nurse Anesthetist, and is the designation of APRN specialty. 

"LP/VN" is a I)ceused Practical IV ocational Nurse. It encompasses both Licensed Practical Nurses and 

Licenses Vocational Nurses. 

"NP" shall mean Nurse Practitioner. 

"RN" is a Registered Nurse. 

Part 100- The Commonwealth Boaa·d of Nurse Examiners 

§ 140-60.1-102 Board Members 

(a) Composition. The Board is composed of seven members with qualifications as stated in 3 

CMC § 2305. 

(b) Officers. The Board shall elect a Chairperson, a Vice-Chairperson; a Secretary, and a 

Treasurer from among its members. Each office must receive a majority vote from a quorum of 

the members. If no office receives a majority of the vote, there shall be a rw1-off vote between 

the top votes. 

(c) Offices. The Board may establish additional offices as it shall deem necessary or 

appropriate. The duties of officers are as follow: 

( 1) Chairperson: Must be a licensed RN, LP/VN, or APRN. Shall, when present, 

preside at all meetings. He or she shall appoint all standing or special committees and 

shall be an ex-officio member of all committees. He or she shall also be responsible for 

the performance of all duties and fuJJctions of the Board. 

(2) Vice-Chairperson: Shall, in the absence of the Chairperson, exercise all the duties 

of and possess all the powers of the Chairperson. 

(3) Secretary: Shall record; cause to be recorded, or delegate recording of the 

minutes of all Board meetings and keep them in a book or fi le, to maintain current, 
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accurate copies of all Board documents, and to sign licenses or cettificates issued by the 

Board. 

(4) Treasurer: Shall be primarily responsible for overseeing the Board's budget and 

account status. Shall cause deposit or shall delegate deposit of checks into the Board's 

account. Shall make recommendations to the Board regarding proper fees and fines for 

the maintenance of a balanced budget. 

(d) Term of Office. Officers shall serve for a term of approximately one year, beginning on 

the day of election in January and ending upon the election of successors the following January. 

Members may not be elected to a particular office more than eight (8) times . Members may not 

hold two offices simultaneously. 

§ 140-60.1-105 Meetings 

(a) The Board shall meet on a regular basis, at least once every three (3) months, to transact 

its business. The Board must hold its annual meeting in January for the purpose of electing 

officers, reorganizing, and planning. Additional meetings may be called by the Chairperson or the 

request of a majority of the Board members. 

(b) The Board shaH give official and public notice of the place and time of meeting and shall 

comply with all requirements of Commonwealth Code Title l Chapter 9, Open Government 

Meetings and Records. 

(c) Quorum. A quorum for purposes of conducting a board meeting shall be four ( 4) 

members. The act of the majority of the members present at a meeting at which a quorum is 

present shall be the act of the Board. 

§ 140-60.1-110 Executive Officer 

[Reserved] 

Part 200- - Licensure 

§ 140-60.1-202 Applications 

An application that remains incomplete for one calendar year or more from the date of submission shall 

be considered abandoned, closed, and destroyed by the Board. The applicant shall thereafter be required 

to reapply and submit the completed form, along with the required documents and fees. 

§ 140-60.1-204 Application for Examination and Re-Examination for NCLEX-RNILPN 

(a) An applicant must submit to the Board' s Office a notarized application form provided by 

the Board. The application form shall be accompanied by: 

( 1) Two copies of a recent passport-type photograph, 2x2 inches, in color, with 

s ignature and date on the bottom; 

COMMONWEALTH REGISTER VOLUME34 NUMBER10 OCTOBER 29, 2012 PAGE 033071 



(2) Official transcript forwarded directly from school of nursing. The Board may 

request an applicant to either obtain a certificate from the Commission on 

Graduates of Foreign Nursing Schools or from one of the independent 

credentialing finns approved by the Board as having met the standards of nursing 

education preparation for U.S. nursing school; 

(3) Proof of related leaming experience/clinical hours in all five areas of nursing; 

and 

( 4) Cashier's check or money order payable to "NMI Board of Nursing" for required 

and non-refundable fees. 

(b) Application is considered void ifthe applicant does not take the examination or the 

application is not complete within one year from the date t he application was filed. Applicant 

must resubmit another application with fees whenever he/she decides to reapply. The documents 

wiiJ be destroyed at the discretion of the Board unless the applicant requests in writing and sends 

sufficient funds for the postage fees, if applicable, to be returned to his/her address. 

(c) A letter of approval or denial wi ll be sent to the applicant from the Board's Office. In the 

event that the application is denied and the applicant would like to appeal, he/she has 45 days to 

request, in writing, for such action from the Board. 

(a) An applicant who does not pass the examination can re-apply within45 days. 

§ 140-60.1-205 Initial Licensure ofRN and LPNN 

An applicant for licensure as an RN or LP/VN, by examination in the Commonwealth, shall submit to the 

Board the required fee for licensure by examination and a completed application for licensu1·e by 

examination that provides the fo llowing information: 

(a) An official transcript sent directly from a state-approved nursing education program for 

the level of licensure being sought, which provides proof of graduation or verification of 

completion and eligibi lity for graduation. This documentation shall verify the date of graduation, 

credential conferred, and evidence of meeting the standards of nursing education in this state; 

(b) An official report from the NCSBN which demonstrates a passing score from either the 

NCLEX-RN or NCLEX-PN, as applicable; 

(c) Identification of any state, territory, or country in which he/she holds a professional 

license or credential, or has previously denied the applicant licensure, if applicable. Required 

information includes: 

(1) The number and status of the license or credential; and 

(2) The original state or country of licensure or credentialing; 

(d) The date the applicant previously applied for a license in the CNMI; 
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(e) Current employer, if employed in health care, including address, telephone number, 

position, and dates of employment; 

(f) Previous employer in health care, if any, if applicant has been working for his/her current 

employer for less than 12 months; 

(g) Responses to questions related to the applicant's background in the following areas: 

(1) Pending disciplinary action or investigation regarding any professional license or 

credential; 

(2) Pending criminal charges; 

(3) Criminal conviction, nolo contendere plea, Alford plea, or other plea 

arrangements in lieu of conviction; 

(4) Any chemical, physical, or menta l impairment at1d/or disability that impacts the 

nurse's ability to practice nursing safely, and a descript ion of accommodations and/or 

practice limitations needed, if any; and 

(5) Any current substance abuse; 

(d) Detailed explanation and supporting documentation for each affirmative answer to 

questions regarding the applicant's background; 

(e) Submission of state and federal criminal background ch~cks, completed within the 

immediately preceding three months, submitted from all jurisdictions where applicant has been 

convicted of a crime and from any jurisdiction where applicant ~as resided for at least six (6) 

consecutive months within the past ten years; and 

(f) Any other information the Board shall require. 

§ 140-60.1-206 Initial RN Licensure by NCLEX Tr·ansfer 

An applicant for licensure as an RN by NCLEX transfer from a differen(jur isdiction to the 

Commonwealth shall submit to the Board the required fee for licensure by NCLEX transfer and a 

completed appUcation for iriitiallicensure by NCLEX transfer that provildes the following information: 

(a) A copy oftranscripts that proves completion and eligibilit)/ for graduat ion. This 

docwnentation shall verii)r the date of graduation, credential conferred, and evidence 

of meeting the standards of nursing education in tllis state; ! 

(b) Birth certificate and married certificate, if applicable. Higli school transcripts only for 

foreign-educated students; 

(c) An original notarized letter asking the CBNE to accept their NCLEX score held by another 

state to the CBNE jurisdiction; · 

(d) An original notarized letter authorizing NCSBN/Pearson vue to t ransfer their NCLEX score 

held in a different state to the CBNE jurisdiction; 
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(e) An original notarized letter to their state that holds their NCLEX score requesting to transfer 

their NCLEX score to the CBNE jurisdiction; 

(f) Their copy of any correspondence letter from the state holding their NCLEX scores which can 

provide additional information, ifthey have one (e.g. candidate number, etc.). Complete documents 

must be mailed to the CBNE Board and in addition the 3 notarized letters must be scanned to the 

Board' s email address; 

(g) Responses to questions related to the applicant's background in the following areas: 

(1) Pending disciplinary action or investigation regarding any professional license 

or credential; 

(2) Pending criminal charges; 

(3) Criminal conviction, nolo contendere plea, Alford plea, or other plea 

arrangements in lieu of conviction; 

(4) Any chemical, physical, or mental impairment and/or disability that impacts the 

nurse's ability to practice nursing safely, and a description of accommodations and/or 

practice limitations needed, if a11y; and 

(5) Any current substance abuse; 

(h) Detailed explanation and supporting documentation for each affirmative answer to 

questions regarding the applicant's background; 

(f) Submission of state and federal criminal background checks, completed within the 

immediately preceding three months, submitted from all jurisdictions where applicant has been 

convicted of a crime and from any jurisdiction where applicant has resided for at least six (6) 

consecutive months within the past ten years; and 

(i) Any other information the Board shall require. 

§ 140-60.1-207 RN and LPNN Licensure by Endorsement 

(a) The Board may grant a CNMI license as an RN or LPNN by endorsement if: 

( 1) The applicant is currently licensed as an RN or LPNN under the laws of a state 

or territory of the United States; 

(2) The applicant has no encumbrance on his/her license or privilege to practice as 

an RN in any jurisdiction; 

(3) The applicant's original licensure in a state or territory was based upon: 

i. A passing score on the State Board Test Pool Examination for Nurses taken 

between January 1949 and February 1982;:or 

ii. A passing score on the NCLEX-RN or NCLEX-PN, whichever is applicable. 
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(b) To apply for a license by endorsemei"i.t, an applicant shall: 

(1) Submit a coinpleted application and copy of his/her current license; 

(2) Obtain an original copy of a Certificate of Good Standing from all states or 

territories where applicant is currently licensed; 

(3) Have a licensure verification form sent directly to this Board from the verifying 

Board; and 

( 4) Provide a listing of all states where the applicant has ever applied for licensure; and 

(5) Provide any other information the Board shall require. 

§ 140-60.1-210 Initial Licensure of APRN 

(a) An applicant for licensure as an APRN, by examination in the Commonwealth, shall 

submit to the Board tbe required fee for licensure by examination (this fee includes the 

application for the RN licensure with only one applicable fee schedule under the APRN fee; a 

separate RN licensure fee will not be applied) and a completed application for licensure by 

examination that provides the following information: 

(1) Proof of current licensure as an RN in the CNMI or compliance with section § 140-

60.1 -205 ofthese regulations, "Initial Licensure ofRN and LP/VN"; 

(2) An official transcript, which demonstrates completion of a graduate program 

accredited by a nursing accrediting body that is recognized by the U.S. Secretary of 

Education and/or the Council for Higher Education Accreditation (CHEA), as acceptable 

by the Board. If an applicant completed an NP program after January 01 , 2007, a 

minimum of a master's degree in nursing is required for certification by the Board. This 

documentation shall verifY the date of graduation, credential conferred, clinical hours 

completed, role (NP, CAN, CNM, or CNS) and population focus of the education 

program, and qualifications for prescribing and ordering; and 

(3) An official record of passage of the appropriate APRN nati<;mal certification 

examination in the APRN role and population focus congruent with educational 

preparation. 

(b) The Board may deny an applicant a license as an APRN for reasons which include: 

(1) Any criminal conviction, nolo contendere plea, Alford plea, or other plea 

arrangement in lieu of conviction which affects the applicant's ability t o praCtice 

nursing or to perform in a professional capacity; and/or 
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(2) A disciplinary record with the licensing Board of any jurisdiction . 

(c) An applicant shall not be granted a license as an APRN for reasons which include: 

(1) A current encumbrance on the applicant's license or privilege to practice as an 

RN in any jurisdiction. 

~ 140-60.1-211 APRN Licensure by Endorsement 

The Board may issue a license by endorsement to an APRN licensed under the laws of another state or 

territory if, in the opinion of the Board, the applicant meets the qualifications for licensure in this 

jurisdiction. An applicant for APRN licensure by endorsement shall: 

(a) Submit a completed written application and appropriate fees as established by the Board; 

(b) Hold a current unencumbered license or privilege to practice as an RN and APRN in a 

state or territory; 

(c) Not have an encumbered license or privilege to practice in any state or territory; 

(d) Have completed an accredited graduate level APRN program in one of the four roles and 

at least one population focus; 

(e) Be currently certified by a national certifying body recognized by the Board in the APRN 

role and at least one population focus appropriate to educational preparation; 

(f) Report any conviction, nolo contendere plea, A lford plea or other plea arrangement in 

lieu of conviction; 

(g) Have committed no acts or omissions which are grounds for disciplinary action in 

another jurisdiction or, if such acts have been committed and would be grounds for disciplinary 

action as set forth in P .L. 14-62, Section 23 14(b) of the Nurse Practice Act, the Board has found, 

after investigation, that sufficient restitution has been Jnade; 

(h) If the applicant has not been in clinical practice for more than the past two years, the 

applicant shall provide evidence of satisfactory completion of 30 contact hours, which consist of 

12 in pharmacotherapeutics and 18 in the clinical management of patients within the two years 

prior to applying for approval to practice. No more than two hours may concern the study of 

herbal or complementary therapies; 

( i) If the applicant has not been in clinical practice for more than the past five years, the 

applicant shall provide evidence of satisfactory completion of 45 contact hours of 

pharmacotherapeutics within the two years prior to applying for approval to practice. No more 

than two hours may concern the study of herbal or complementary therapies. The applicant must 

also successfully complete a refresher course approved by the Board or an extensive orientation 

in the appropriate advanced practice role and population focus which includes a supervised 

clinical component by a qualified preceptor with a comparable practice focus; and 
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Q) Provide any other information the Board shall require. 

§ 140-60.1-212 APRN Grandfather Clause 

(a) Any person holding a current, unrestricted license to practice nursing as an APRN in t he 

CNMI issued on or before December 31, 2015 shall be deemed to be I icensed as an APRN under 

the provisions of this Act with their current privileges and shall be eligible for renewal of such 

license under the conditions and standards prescribed in this Act. 

(b) After December 31,2015, all new applicants for APRN licensure must meet national 

stipulated licensure requirements. At that time, an applicant applying for licensure by 

endorsement would be eligible upon the following conditions: 

§ 140-60.1-215 

(1) Current, active practice in the advanced role and population focus area; 

(2) Current, active national certification, or recertification as applicable, in the advanced 

role and population focus area, compliance with the APRN educational requirements 

of the state in which the APRN is applying for licensure that were in effect at the 

time the APRN completed his/her APRN education program; and 

(3) Compliance with all other criteria set forth by the state in which the APRN is 

applying for licensure (e.g. continuing education). 

Licensure for Internationally Educated RNs and LPNNNs 

An internationally educated applicant for licensure as an RN or LP/VN shall comply with§ 140-60. 1-205 

of these regulations, "Initial Licensure ofRN and LPNN," as applicable, of these regulations and shall 

also submit to the Board the required fee for licensure by examination and a completed application for 

licensure by examination that provides the following information: 

(a) Graduation fi·om an international nursing program comparable to an approved nursing 

education program in the United States (as determined by a Board-approved organization), as 

documented in an official transcript sent directly from the international nursing education 

program. Acceptable documentation shall verify the date of enrollment, date of graduation, and 

credential conferred. An official t ranscript and, if not in English, a certified translation is required 

prior to the approval to take the NCLEX®; 

(b) Official high school transcript, submitted directly from the institution; and 

(c) Demonstration of English proficiency, as the Board shall deem necessary. 

§ 140-60.1-216 Licensure for Internationally Educated APRNs 

The Board finds that, due to increased research that must be done and difficulty in obtaining international 

records, it does not currently have the resources to offer initial APRN li.censure to internationally 
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educated APRNs. The Board may issue a license by endorsement to an APRN licensed under the laws of 

another country, in the opinion of the Board, the applicant meets the qualifications for licensure in thi s 

jurisdiction. An applicant for APRN licensure by endorsement shall: 

(a) Submit a completed written application and appropriate fees as established bythe Board; 

(b) Hold a current unencumbered license or privilege to practice as an APRN or the 

equivalent in a foreign country; 

(c) Not have an encumbered license or privilege to practice in any jurisdiction, domestic or 

foreign; 

(d) Have completed an accredited graduate level APRN program in one of the four roles and 

at least one population focus; 

(e) Be currently certified by a national certifying body or its international equivalent, 

recognized by the Board, in the APRN role and at least one population focus appropriate to 

educational preparation; 

(f) Report any conviction, nolo contendere plea, Alford plea or other plea arrangement in 

lieu of conviction; 

(g) Have committed no acts or omissions which are grounds for disciplinary action in 

another jurisdiction or, if such acts have been committed and would be grounds for disciplinary 

action as set forth in P.L. 14-62, Section2314(b) of the Nurse Practice Act, the Board has found, 

after investigation, that sufficient restitution has been made; 

(h) If the applicant has not been in clinical practice for more than the past two years, the 

applicant shall provide evidence of satisfactory completion of 30 contact hours, which consist of 

12 in pharmacotherapeutics and 18 in the clinical management of patients within the two years 

prior to applying for approval to practice. No more than two hours may concern the study of 

herbal or complementary therapies; 

(i) If the applicant has not been in clinical practice for more than the past five years, the 

applicant shall provide evidence of satisfactory completion of 45 contact hours of 

pharmacotherapeutics within the two years prior to applying for approval to practice. No more 

than two hours may concern the study of herbal or complementary therapies. The applicant must 

also successfully complete a refresher course approved by the Board or an extensive orientation 

in the appropriate advanced practice role and population focus which includes a supervised 

clinical component by a qualified preceptor with a comparable practice focus; 

U) Demonstrate, as the Board sees necessary, a proficiency in English; and 

(k) Provide any other information the Board shall require. 
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§ 140-60.1-220 Special License 

(a) A special license requires that an individual practice only within a modified scope of 

practice or with accommodations, or both, as specified by the Board. A special license may be 

granted for a ll levels of licensure at the Board's discretion. 

(b) The issuance of a special license is documented in a written agreement between the 

applicant and the Board. 

(c) A nurse granted a special license may apply to the Board for reconsideration at any time 

if the licensee's circumstances change. 

§ 140-60.1-225 Ongoing Duties of Licensees 

All licensees must: 

(a) Notify the Board, in writing, of a change of home or business address with in thirty (30) 

days. 

(b)Submit legal evidence of name change by court record or marriage certificate within ninety 

(90) days ofthe change and before the change can be entered in the Board's records. 

(c) Submit documentation of compliance with licensing requirements upon Board request. 

§ 140-60.1-230 Renewal-RN and LPNILVN 

(a) Licenses issued or renewed before January 1, 2013 shall be valid for two (2) years from 

the date of issuance. 

(b) Beginning January 1, 2013, the date of expiration for new and renewed licenses shall be 

the applicant's bitthdate. For the first year that the change affects the applicant, the expiration 

date shall fall on the birthdate after one full year but before two years. Upon renewal, the license 

shall be valid for two (2) years from the applicant's birthdate. 

(c) The licensee is responsible for the renewal of his/her license by requesting from the 

Board's Office aU the necessary information for the renewal of his/her license. 

(d) To renew his/her license, the licensee must: 

(1) Complete and submit an application for renewal form to the Board Office along 

with the required documents and fees; and 

(2) Submit proof of completion of thirty (30) contact hours of continuing education 

in the licensee's current area of practice commencing with the renewal period. Only 
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continuing education hours obtained in the two (2) years immediately preceding the 

application date will be accepted for non-late renewa l of licenses. 

§ 140-60.1-232 Renewai--APRN 

(a) L icenses issued or renewed before January I, 2013 shall be valid for two (2) years from 

the date of issuance. 

(b) Beginning Jamiary 1, 2013, the date of expiration for new and renewed licenses shall be 

the applicant's birthdate. For the fi rst year that the change affects the applicant, the 

expiration date shaJ! fall on the birthdate after one full year but before two years. Upon 

renewal, the license shall be valid for two (2) years from the applicant's birthdate. 

(c) The licensee is responsible for the renewal of his/her license by requesting from the 

Board's Office all the necessary information for the renewal of his/her license. 

(d) To renew his/her license, the licensee must: 

§ 140-60.1-235 

(1) Complete and submit an application for renewal form to the Board Office along 

with the required documents and fees; 

(2) Submit evidence of completion of a minimum of 30 contact hours obtained 

w ithin the most recent licensure renewal cycle; 

(3) Submit evidence of current certification(s), or recertification as applicable, by a 

national professional certification organization that meets the requirements of the Board; 

and 

(4) Submit evidence of current DEA licensure, if applicable. 

Interim Permit for Graduate Nurses 

An inter.im permit not to exceed one year from date of graduation wi II be issued to nurses who graduated 

from a recognized nursing or advanced practice-nursing programs provided that the applicant shall: 

(a) Submit a completed written application and appropriate fees, as established by the Board, 

within ninety (90) days of graduation from an approved nurs ing education program; 

(b) Be a graduate of an approved nursing education program which meets criteria similar to 

and not less stringent than those established by this Board and which prepares for the level of 

licensure being sought; and 

(e) Have comn1itted no acts or omissions that are grounds for disciplinary action, or if the 

Board has found after investigation that sufficient restitution has been made. 

§ 140-60.1-237 Temporary Permits 
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(a) The Board may issue, upon applicant's submission of the appropriate form and fees, a 

temporary permit to practice nursing to: 

(1) Applicants for licensure as an RN or LPN/LVN by examination, to practice 

under the direct supervision of a CNMI-licensed RN, LPN/L VN, APRN, or physician. 

(2) AppJicants for licensure as an APRN by examination, to practice under the direct 

supervision of a CNMI-licensed APRN or physician. 

(3) Applicants for licensure as an RN, LPN/L VN, or APRN by endorsement, upon 

verification of licensure in another jurisdiction and a Certification of Good Standing, to 

practice at the same level as has been granted in that jurisdiction. 

(b) A temporary license shall be valid for ninety (90) days from the date of issuance or unti l 

a permanent licensure/certification is issued or denied, whichever occurs first. 

§ 140-60.1-240 Reinstatement of License 

(a) Failure to meet the requirements for renewal or to pay all applicable fees within sixty 

(60) days of expiration shall result in a lapse of license; the Board may extend the time needed or 

waive these requirements for good cause. 

(b) A late fee of$15.00 will accrue on the first of each month after the license has expired. 

(c) If retiewal requirements are met and fees are paid within two years of expiration, the 

license shall be renewed from the date of expiration and the licensee shall be deemed to have 

possessed a valid license during the period between the expiration of the license and the 

submission of the required documents and fees. 

(d) The Board shall not reinstate the license of an applicant who fails to apply for 

reinstatement of the license within two (2) years of the expiration date. The applicant shall apply, 

and meet the requirements in existence at that time, for licensure by examinat ion or endorsement. 

§ 140-60.1-243 Inactive Status 

Any licensee who is not engaged in the practice of nursing shall not be required to renew his/her license 

or pay the renewal fee . Such person shall notify the Board, in writing, of his/her inactive status and shall 

request placement on the inactive list prior to the expiration date of his/her current license. Prior to 

resumption on practice, a person on the inactive status shall request reinstatement of an active license by 

completion of a reinstatement form provided by the Board. 

§ 140-60.1-245 Approved Institutions 

The Board shall adopt internal policies and procedures which shall gu ide the eligibility determinations of 

individua l institut ions. 

Part 300--Certification 
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§ 140-60.1-302 Applications 

(a) Applications containing fraudulent or misrepresented information could be the basis for 

denial of certification. 

(b) Incomplete applications for certification become null and void one (1) year after the date 

of submission. 

§ 140-60.1-304 Notification of'Exam 

(a) An admission letter, which includes the time, date, and place of examination, shall be 

issued to all eligible applicants. 

(b) The examination fee shall only be returned for excused absences. 

(c) Examination results shall be sent, by mail only, to the applicants approximately two (2) 

weeks following the examination date. A certificate will be issued to those who successfully 

passed the exam. 

(d) Examination results will be mailed to the employing agency three (3) days after the 

release to the applicants. 

§ 140-60.1-305 Certification--Hemodialysis Technicians 

(a) A trained Hemodialysis Technician may only practice under the direct supervision of a 

Board-approved clinical preceptor unti l he/she has obtained a passing score on the Board­

approved examination. 

(b) Certification by Examination. 

( l ) At least thirty (30) days priorto the date of the examination, the applicant must 

stibmit the required examination application, fees, and a notarized verification of 

documentation demonstrating completion of a Board-approved Hemodialysis Technician 

training program. 

(2) Examination. 

i. The Board shall develop and maintain a certification examination for 

Hemodialysis Technicians. 

ii. The Hemodialysis Technician advisory committee shall set the 

examination dates, which shall be at least six (6) times per year, and as-needed. 

iii. 'Passage rate is a minimum score of 75%. 

1v. Applicants who fail the examination may repeat the examination one (1) 

time within a six ( 6) month period without repeating an approved training 

program. 
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(c) Certification by Endorsement. An applicant who is certified in another jurisdiction may 

apply for certification in the CNMI by endorsement by providing the following: 

(I) Original or ce1tified copy of certification from another jurisdiction; 

(2) Proof of good standing in all jurisdictions where the applicant is certified; 

(3) Official written verification of the completion of a Hemodialysis Technician 

training program; 

( 4) Written verification of at least I ,000 hours of work as a Hemodialysis Technician 

during the 24 month period immediately prior; 

(5) Written verification of a minimum of e ighty (80) hours of supervised clinical 

practice in a Board-approved Hemodialysis Technician training program under the di rect 

supervision of an approved clinical preceptor; 

(6) Proof of completion of the Hemodialysis Technician training program's skills 

list; 

(7) Documentation relating to any disciplinary action ordered by or pending before 

any Board of nursing in any jurisdiction; and 

(8) Documentation of any criminal conviction within the past ten (1 0) years. 

(d) Ce1tification is valid for two (2) years from the date of issuance. 

(e) Recertification. 

(1) Applicant must obtain renewal applications and continuing education verification 

forms from the Board's Office or apply on line, if available. Failure to receive the 

application for renewal shall not relieve the Hemodialysis Technician of the 

responsibility of renewing the certificate by the expiration date. 

(2) If the certificate is not renewed by the end of the renewal month, the 

Hemodialysis Technician must cease practicing until the lapsed certificate has been 

reactivated. 

(3) Applicant must accrue fifteen ( 15) hours of continuing education within the 24 

months immediately preceding re-certification. Board-approved courses shall consist of 

care and safety of a patient undergoing dialysis treatmei1t. 

( 4) Applicant must provide evidence of a minimum of 1,000 hours work as 

Hemodialysis Technician during the 24 month period immediately preceding certification 

renewal. Individuals who have not met the employment requirements may not function as 

a Hemodialysis Technician until a refresher course has been completed and reactivation 

application and fee have been submitted to the Board. 

(5) Completion of a refresher course shall meet both the employment and continuing 

education requirements. The refresher course requirements are: 
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§ 140-60.1-307 

i. Completion of a minimum cif eighty (80) hours of supervised cliri.ical 

practice in a Board-approved hemodialysis training program under the direct 

supervision of an approved clinical preceptor. 

11. Completion of the Hemodialysis Technician training program's skills 

list. 

111. Completion of the hemodialysis training program final examination with 

a score of at least 75%. 

iv. Written verification of successful completion of supervised cl inical 

practice, skills list, and the final examination shall be provided to the Board by 

the training program's Board approved Nurse educator. 

v. Completion of the Board's certification examination with a score of at 

least 75%. 

Ce rtifica tio n---S u rgical/Psychia tric Technician 

(a) Initial Certification. An applicant may apply for certification in the CNMI as the first 

jurisdiction of certification by providing an appl ication on the form prescribed by the Board and 

the following: 

(1) Verification of completion of an approved surgical/psychiatric technician program; 

(2) Successful completion ofthe licensing examination approved by the Board, as 

recorded in the Board 's internal policies; 

(3) Official high school transcript demonstrating graduation; 

( 4) Documentation relating to any disciplinary action ordered by or pending before any 

Board of nursing in any jurisdiction; and 

(5) Proof of criminal conv iction within the past ten (10) years. 

(b) Certification by Endorsement. An applicant who is certified in another jurisdiction may 

apply for certification in the CNMI by endorsement by providing an application on the form 

prescribed by the Board and the following: 

(1 ) Original or certified copy of certification from another jurisdiction; 

(2) Proof of good standing in a ll jurisdictions where the applicant is certified; 

(3) Officia l written verification of the completion of a Surgical/Psychiatric 

Technician training program; 

( 4) Written verification of a minimum of e ighty (80) hours of supervised clinical 

practice in a Board-approved Surgical/Psychiatric Technician training program under the 

direct supervision of an approved cl inical preceptor; 

(5) Documentation relating to any disciplinary action ordered by or pending before 
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any Board of nursing in any jurisdiction; and 

(6) Documentation of any criminal conviction within the past ten (1 0) years . 

(c) Renewal 

§ 140-60.1-310 

( 1) All certifications are valid for two years from the date of issuance. 

(2) An applicant for renewal will renew online with CBNE website, if avai I able, or 

must obtain the renewal fonns from the Board's Office. The application shall be 

completed and returned at least thirty (30) days prior to expiration with the renewal fee. 

(3) Renewal appl ication postmarked after the 30 days shall be assessed an add it ional 

penalty fee or late fee. 

( 4) Fifteen (15) hours of cont inuing education must be submitted with the 

application form for renewal. 

Certification---Certified Nurse Assistants 

(a) Initial Certification. An applicant may apply for cet1ification in the CNMI as the first 

j urisdiction of certification by providing an application on the form prescribed by the Board and 

the following: 

(1) Verification of completion of a Board-approved surgical/psychiatric technician 
program; 

(2) Successful completion of the licensing examination approved by the Board, as 

recorded in the Board's internal policies; 

(3) Official high school transcript demonstrating graduation; 

(4) Proof of employment w ithin two (2) years of ce11ification; 

(5) Documentation relating to any disciplinary action ordered by or pending before 

any Board of nursing in any jurisdiction; and 

( 6) Proof of criminal conviction within the past ten (1 0) years. 

(b) Certification by Endorsement. An applicant who is certified in another j urisdiction may 

apply for certification in the CNMI by endorsement by providing the appropriate fees and an 
application on the form prescribed by the Board and the following: 

(1) Original or ce1tified copy of an unencumbered Nursing Ass istant certification or 
registration that is issued by a state or territory of the Un ited States, and that is current on 
the date of application, if the applicant has successfully completed a competency 
evaluation as recognized by the Board; and 
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(2) Proof of good standing in all jurisdictions where the applicant is certified. 

(c) Renewal 

§ 140-60.1-315 

(I) All certifications are valid for two years from the date of issuance. 

(2) Applicant must obtain renewal applications and continuing education verification 

forms from the Board's Office or apply online, if available. Failure to receive the 

application for renewal shall not relieve the Hemodialysis Technician of the 

responsibility of renewing the certificate by the expiration date. 

(3) To renew a certification, a CNA must submit: 

a. A completed application for renewal on a form provided by the Board along 

with the established renewal fee. 

b. Verified proof of fifteen (15) hours of continuing education; and 

c. A certified copy of employment in a state or territory of the United States 

as a CNA or in a similar position that performs Nursing Assistant duties for 

monetary compensation for 160 hours or more during the concluding certification 

period; or, if the applicant has not been employed for monetary compei1sation 

during that period, proof of completion of a separate Board-approve nursing 

assistant program. 

Reinstatement of Certification 

If a licensee applying for renewal of a cettification fails to submit proof of completion of the continuing 

education requirements or pay the late fee within sixty (60) days of the expiration of the applicant's 

certification, the certification shall be cons idered to have lapsed on the date of expiration and the health 

care professional shall thereafter be required to apply for reinstatement of an expired license and meet all 

the requirements and fees for reinstatement. · 

(a) An applicant for reinstatement of a certification shall: 

(1) Submit proof, as set forth by the Board, of having (30) hours of continuing education 

in the applicant's current area of practice in the two (2) years immediately preceding 

the ~ppl ication date; 

(2) Meet any other requirements that the Board may set forth to determine whether the 

license shou ld be reinstated; and · 

(3) Submit the completed application and its supporting documents required by the 

Board and pay the required fees. · 

(b) The Board shall not reinstate the certification of an applicant who fails to apply for 

reinstatement of the certification within two (2) years of the certification's expiration 

date. The applicant shall apply and meet the requiremerJ.ts in existence at that t ime for 

certification by examination or endorsement. ' 
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§ 140-60.1-320 Temporary Certification 

The Board may issue a temporary cetiification to an applicant for certification by endorsement who meets 

the requirements ofthe Board, which is valid for ninety (90) days from the date of issuance or until a 

permanent certification is issued or denied, whichever occurs first. 

Part 400- Professional Standards and Scope of Conduct 

§ 140-60.1-402 Standards ofPractice-RN 

A Registered Nurse shall: 

(a) Adhere to the standards set fotih in tl1e American Nurses Association's "Code of Ethics 

for Nurses," as it may be amended or republished, as well as the legal boundaries of the NPA; 

(b) Base professional decisions on nursing knowledge and skills, the needs of clients, and the 

expectations delineated in professional standards; 

(c) Respect the client's right to privacy by protecting confidential information unless 

obligated or allowed by law to disclose the information; 

(d) Accept responsibility for judgments, individual nursing actions, competence, decisions, 

and behavior in the course of nursing practice; 

(e) Report unsafe nursing practice by another that he/she has reasonable cause to suspect has 

exposed or is likely to expose a client unnecessarily to risk of harm as a result of failing to 

provide client care that conforms to the minimum standards of acceptable and prevailing 

professional practice. The registered Nurse shall report such conduct to the appropriate authority 

within the facility or to the Board; 

(f) Provide nursing services, without discrimination, regardless of age, disability, economic 

status, gender, national origin, race, religion, or health problems of the client served; 

(g) Not accept or perform professional responsibilities which the nurse is not competent to 

perform; 

(h) Not, after accepting an assignment or responsibility for a client's care, and without giving 

adequate notice to the supervisor so that arrangements can be made for continuation of nursing 
care by others: 1 

I 

(1) Unilaterally sever the established nurse-client relat idnship; 
I 

(2) Leave a client for a length oftime, or in a manner, that exposes the cl ient 
unnecessarily to risk of harm; or 

(3) Leave a nursing assignment. 

A v.iolation of this Section constitutes unprofessional conduct for purposes of initiating disciplinary 

action. 
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§ 140-60.1-403 Scope ofPractice--RN 

[Reserved] 

§ 140-60.1-405 Standards of Practice--LPIVN 

A Licensed Vocational Nurse shall: 

(a) Adhere to the standards set forth in the American Nurses Association's "Code of Ethics 

for Nurses," as it may be amended or republished, as well as the legal boundaries of the 

NPA; 
(b) Report to the Board unprofessional conduct; 

(c) Document client care in accordance with standards of the profession; 

(d) Perform services in accordance with PL 14-62 Section 2304(h). 

(e) Maintain current knowledge and skills for safe and competent practice; 

(f) Maintain patienVclient confidentiality; 

(g) Maintain professional boundaries with the client; and 

(h) A bstain from chemical/substance abuse. 

A violation of this Section constitutes unprofessional conduct for purposes of initiating discipl inary 

action. 

§ 140-60.1-406 Scope ofPractice-LPIVN 

T he Licensed Vocational Nurse performs services requiring technical and manual skills which include the 

fo llowing: 

(a) Uses and practices basic assessment (data collection), participates in planriing, executes 

interventions in accordance with the care plan or treatment plan, and contributes to 

evaluation of individualized interventions related to the care plan or treatment plan. 

(b) Provides direct client care by which the licensee: 

(1 ) Performs basic nursing services as defined in the NPA Section 2304(h); 

(2) Administers medications except intravenous treatment and therapy, tmless 

additional certification is obtained on intravenous therapy; 

(3) Applies communication skills for the purpose of client care and education; and 

( 4) Contributes to the development and implementatio!l of a teaching plan related to self­

care for the client. 
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§ 140-60.1-410 Graduate Nurse Scope of Practice 

(a) A Graduate Nurse, as defined in the NPA Section 2304 (f), may practice registered 

nursing only in accordance with the NPA and this Chapter. 

(b) An individual may be authorized to engage in the supervised practice of registered 

nursing, as a Graduate Nurse, without a CNMI license, if the individual: 

(1) Graduated from a nursing program pursuant to PL14-62 Section 2304 (f); 

(2) Has never taken the NCLEX RN/LPN exam; and 

(3) Has an initial application pending for licensure by examination in the CNMI. 

(c) A person who has been denied a license, disciplined, convicted of an offense that bears 

directly upon his or her fitness to be licensed, or who has such an action pending in the CNMI or 

another jurisdiction shall not practice pursuant to this Section unless first authorized by the Board 

in writing. 

(d) Within seven (7) business days of the Board's receipt of the application for licensure by 

exam, the Board's staff shall, at the request of the applicant, issue a supervised practice letter to 

the applicant to document that his/her application is pending and that he/she is authorized to 

practice under the NPA and this Chapter. The practice letter is not renewable and shall expire: 

( 1) One year fi·om the date of issuance; or 

(2) Upon receipt of written notice fi·om the Board that the application for licensure 

has been denied, whichever date is the earliest. 

(e) Upon receipt of the practice letter, the Graduate Nurse shall inform and give his/her 

employer a copy of the same letter and take action accordingly. 

(f) The Grad uate Nurse many only practice under the direct supervision of a CNMI-Iicensed 

RN or APRN. A record must be kept of the hours and conditions in which the Graduate 

Nurse practiced under supervision. The Supervisor shall be fully responsible for the 

practice by a Graduate Nurse during the period of supervision and may be subject to 

disciplinary action for violations of the Act or this Chapter by the Graduate N urse. 

(g) A Graduate Nurse may only practice at a hospital, long-term care faci lity, a health facility 

operated by the CNMI government, academic institution, or other Board-approved health 

care facility and shall not be eligible to practice registered nursing in any of the following 

settings: 
(2) Correctional Facility; 
(3) Dialysis Center; 
(4) Home Health Agency; 

(5) Community Residential Facility; 

( 6) Nursing Staffing Agency; 

(7) Medical Group Practice; 
(8) School (as a school nurse); and 

(9) Any other setting that has not received Board approval. 
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(h) A Graduate Nurse practicing under this section shall not assume administrative or 

technical responsibility for the operation of a nursing program, unit, serv ice, or 

institution. 

(i) A Graduate Nurse shall wear a picture identification badge with lettering clearly visible 

to tbe client bearing the name or the Graduate Nurse and the position title and shall 

verbally identify him/herself as such to all clients to whom the Graduate Nurse provides 

care. 

U) A Graduate Nurse shall not receive compensation for any nature, directly or indirectly, 

from a client or client's family member, except for a salary based on hours worked under 

supervision. 

(k) The Board may deny an application for licensure by, or take other disciplinary action 

against a Graduate Nurse, who is found to have violated the NPA or this Chapter. The 

Board may, in addition to any other disciplinary actions permitted by the NPA, revoke, 

suspend, or restrict the privilege of the Graduate N urse to practice. 

§ 140-60.1-413 APRN Standards ofPractice 

(a) An APRN shall comply with the standards for Registered Nurses, and to the standards of 

the national professional nursing associations approved by the Board. Standards for a specific role 

and population focus of APRN supersede standards for registered Nurses where conflict between 

the standards, if any, exists. 

(b) An APRN shall practice within standards established by the Board in ru le and assure 

patient care is provided according to relevant patient care standards recognized by the Board, 

including standards of national professional nursing associations. 

(c) An APRN performing direct patient care shall maintain a method of quality assurance for 

evaluation of the APRN's practice. Proof of quality assurance reviews must be maintained for 

five years. The APR.l'\l" will make the method and reviews available to the Board upon request. 

§ 140-60.1-415 APRN Scope of Practice--Prescribing and Ordering Authority 

(a) Position Statement. The American Academy of Nurse Practitioners advocates that Nurse 

Practitioners have unlimited prescr.iptive authority and dispensing privileges within their scope of 

practice in both national and international arenas. Nurse Practitioners are APRNs who have 

completed a formal educational program beyond that of the RN. All Nurse Practitioners have 

advanced education in pathophysiology and pharmacology that prepares them to diagnose and 

prescribe medications and treatments within their specialty area. Nurse Practitioners make 

independent and collaborative decisions about the health care needs of individuals, families, and 

groups across the life span. Four decades of research conclude that Nurse Practitioners, practicing 

within their scope of practice, provide safe, cost effective, quality health care. Prescribing 

medications and devices is essential to the Nurse Practitioner's practice. Restrictions on 

prescriptive authority limit the ability ofNurse Practitioners to provide comprehensive health care 

services. Nurse Practitioners are tegistered and licensed by State Boards ofNursing or other State 
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designated agencies. Nurse Practitioners serve as State Board ofNursing members and on 
advisory councils for Advanced Practice Nurses. This process promotes public safety and 
competent advanced nursing practice. The American Academy ofNurse Practitioners 
recommends that state Boards of nursing regulate Nurse Practitioner practice and prescriptive 
authority. The American Academy of Nurse Practitioners also advocates that Nurse Practitioners 
attain annual continuing education credits in pharmacology. The ability of Nurse Pract itioners to 
prescribe, without limitation, legend and conlrolled drugs, devices, adjunct health/medical 
services, durable medical goods, and other equipment and supplies is essential to provide cost­
effective, quality health care for diverse populations across the life span. 

(b) The Board grants prescribing and ordering authority to CNMI-licensed Nurse 
Practitioners, Certified Registered Nurse Anesthetists, and Certified Nurse Midwives. This 
privilege does not extend to Certified Nurse Specialists. A CNMI-licensed NP, CRNA, or CNM 
may prescribe, procure, administer, and dispense over-the-counter, legend, and controlled 
substances II-V, pursuant to applicable state and federal laws and the Board 's regulatory 
authority. These licensees may also plan and initiate a therapeutic regimen that includes ordering 
and prescribing medical devices and equipment, nutrition, diagnostic, and supportive services 
including, but not limited to, home health care, hospice, physical, and occupational therapy. The 
Board may, by official order, limit the ability of APRNs to prescribe and order. 

(d) Prescribing Practices. Written, verbal, or electronic prescriptions and orders will comply 
with all applicable state and federal Jaws and shall include the following information: 

(1) Name, title, address, and phone number of the APRN who is prescribing; 

(2) Name of the c lient; 

(3) Date of prescription; 

( 4) The full name of the drug, dosage, route, amount to be dispensed, and directions 
for its use; 

(5) Number of refi lls; 

(6) Signature of prescriber on written prescription; and 

(7) DEA number of the prescriber on all scheduled drugs. 

(e) The licensee will immediately file any and all of his or her DEA registrations and 
numbers with the Board. 

(g) The Board will maintain current records of all APRNs with DEA registration and 
numbers. 

(h) NPs, CRNAs, and CNMs may receive, sign for, record, and distribute samples to 
patients, in accordance with state Jaw and the DEA laws, regulations, and guidelines. 

§ 140-60.1-420 APRN Scope of Practice--Nurse Practitioner. 
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(a) NPs are independently responsible and accountable for the continuous and 
comprehensive management of a broad range of health care, according to the NP's personal limits 
of knowledge and experience, which include: 

§ 140-60.1-422 

(1 ) Advanced assessment of clients, synthesis and analysis of data, and application 
of nursing principles and therapeutic modalities; 

(2) Management of health care during acute and chronic bases of illness; 

(3 ) Admission of his/her clients to hospitals and/or health services, including, but not 
limited to home health, hospice, long term care and drug and alcohol treatment; 

( 4) Counseling; 

(5) Consultation, collaboration, and/or referral with other health care providers and 
community resources; 

(6) Management and coordination of care, including situations beyond the APRN's 
expertise; 

(7) Use of research skiJis; 

(8) Diagnosis of health/illness status 

(9) Serving as the primary care provider of record; and 

(1 0) Prescribing, ordering, dispensing, and administration of therapeutic devices and 
measures, including legend drugs and controlled substances, as provided in PL14-62 
Section 23 04(k) of the NPA, consistent with the definit ion of the practitioner's specialty 
category and scope of practice. 

APRN Scope ofPractice--CRNA 

The Certified Registered N urse A nesthetist may: 

(a) Perform and document a pre-anesthetic assessment and evaluation of the patient; 

(b) Request and obtain consultations, laboratory, and diagnostic studies; 

(c) Select, obtain, order, or adm inister pre-anesthetic medications and fluid s; 

(d) Obtain informed consent or confirm that the patient has given informed consent for the 
services to be furnished; 

(e) Select and initiate the anesthetic technique; 

(f) Select, apply, and insert invasive and non-invasive monitoring modalities; 

(g) Select and provide supports for airway management; 
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(h) Select, obtain, order, or administer anesthetic agents and adjuvant drugs; 

(i) Select and provide mechanical support; 

G) Select and provide fluids, electrolytes, and blood components; 

(k) Conduct ongoing assessment to identify problems and provide corrective or preventive 
action; 

(I) Order laboratory tests, blood gases, and other necessary interventions; 

(m) Select, obtain, order, or administer drugs, fluid, blood, and electrolyte components; 

(n) Direct and implement emergency resuscitative techniques; and 

( o) Provide clinical support functions. 

§ 140-60.1-425 APRN Scope of Practice-Certified Nurse Midwife 

(a) Midwifery practice, as conducted by certified Nurse-midwives (CNMs), is the 

independent management of women's health care, focusing particularly on pregnancy, childbirth, 
the post-partum period, care of the newborn, the family planning and gynecologic needs of 

women, and resuscitation and referral for infants. A CNM practices within a healthcare system 

that provides for consultation, collaborative management, or referral, as indicated by the health 
status of the client. CNMs practice in accord with the Standards for the Practice of Midwifery, as 

defined by the American College of Nurse-Midwives (ACNM), unless otherwise indicated by the 

Board. 

(b) A CNM may: 

(l) Provide midwifery intrapartum care during labor, birth, and in the hours 

immediately thereafter; 

(2) Provide postpartum midwifery care after delivery through health support, and 
information on newborn care; 

(3) Determine the need of consultation or referral for both the mother and newborn, 

as appropriate; and 

( 4) Provide family planning (advice, counseling, and prov1s1on of vanous 

contraceptive methods), well-woman care, support, and information to women regarding 

their overall reproductive health, as needed. 

§ 140-60.1-427 APRN Scope of Practice-Certified Nurse Specialist 

(a) The CNS practices within three spheres of influence: in~ividual clients and populations; 

nurses and other multidisciplinary team members; and organizations. Practice may target one or 
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more spheres of influence. 

(b) Individual client care includes, but is not limited to: 

(I) Assessing the client using tools, techniques, and methodologies based on theory 
and research; 

(2) Diagnosing symptoms, functional problems, risk behaviors, and health status of 
the client; 

(3) Developing a mutually derived therapeutic plan of care with the client; 

( 4) Designing, implementing, and evaluating nursing interventions by using data, 
research, and theoretical knowledge; 

(5) Establishing standing orders related to nursing interventions and specific plans of 
care; 

(6) Encouraging disease prevention, health promotion, and health maintenance; 

(7) Providing referrals for !.he client to other health care services or providers as 
indicated. 

(c) Population care includes, but is not limited to: 

(1) Planning, implementing, and evaluating data collection; 

(2) Selecting, ordering, and recommending screening and diagnostic tests for 
individuals within the population; 

(3) Interpreting and analyzing population data to formulate diagnoses in the area of 
needs, functional problems, risks, and health issues; 

( 4) Reviewing and revising diagnoses based on subsequent data collection; 

(5) Innovating, implementing, guiding, evaluating, and revising population-focused 
p lans and programs; 

( 6) Encouraging disease prevention, health promotion, and health maintenance; 

(7) Establishing criteria for referral within a population; 

(8) Establishing algorithms, standing orders, or practice guidelines related to specific 
populations; 

(9) Informing the population about its health and promoting other community 
systems that influence health; and 
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(10) Assessing the need for and participating in activities to change health and social 

policies that affect the health of the community. 

(d) A CNS may practice with nurses and other members of the multidisciplinary care team to 

advance the practice of nursing and improve client care. This practice includes, but is not limited 

to: 

(1) Consulting and collaborating to identify and manage health care issues; 

(2) Providing leadership in the utilization of research in practice; 

(3) Coaching nursing staff in clinical practice development; 

(4) Identifying knowledge deficits of target groups providing health care; and 

(5) Developing, providing and evaluating educational and .other programs that 

enhance the practice of nursing personnel and/or other members of the health care team. 

(e) A CNS may practice with organizations to provide clinical expertise and guidance. This 

practice includes, but is not limited to: 

(1) Using system-wide change strategies based on an assessment ofthe needs and 

strengths of the organization; 

(2) Initiating collaborative relationships among teams to fa~ilitate interdisciplinary 

practice; 

(3) Collaboratively developing and evaluating {esearch-based and client-driven 

systems and processes; 

( 4) Creating, advising, and influencing system-level policy that affects programs of 

care; and 

(5) Evaluating and recommending equipmeilt.and products being used in. patient care 

for efficacy, efficiency, cost-effectiveness, and client/consumer satisfaction. 

§ 140-60.1-430 Scope of Practice-Hemodialysis Technician 

The duties of a hemodialysis technician include: 

(a) Collecting and measuring vital signs and weight; 

(b) Preparing patients for dialysis; 

(c) Monitoring the dialysis procedure; 

(d) Responding to any emergency that might occur during the treatment if a higher level 

medical professional is not immediately available; 

(e) Taking blood samples from cannula or blood lines as needed; 
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(f) Measuring and adjusting blood flow rate, checking, andrechecking patient's vital signs; 

(g) Responding to any alanns that occur and making appropriate adjustments during 

treatment; 

(h) Administering cardiopulmonary resuscitation (CPR) or other life-saving techniques if a 

higher level medical professional is not immediately available; 

(i) Preparing patient's station and hemodialysis machines, dialyzer, and appropriate lines; 

G) Observing, obtaining, and recording patient's weight at the scale pre- and post-dialysis; 

(k) Reporting any patient symptoms or reactions to charge nurse; 

(1) · Recognizing, correcting, and reporting problems involving dialyzer leaks or defects in 

arterial or venous lines; 

(m) Cleaning and disinfecting all equipment following procedures, a·s assigned; and 

(n) Demonstrating the knowledge and skills necessary to pr~vide care appropriate to.·adult 

dialysis and peritoneal patients and to teach health prevention to pre renal and ESRD 
. I 

patients. j 

§ 140-60.1-433 Scope ofPractice-Surgical Technician 

A Surgical Technician, as part of his/her duties, may: 

(a) Assist in operations under the supervision of surgeons, ~s, or other surgical personnel; 

(b) Help set up the operating room with the surgical instruments and equipment, sterile 

linens, and sterile solutions; 

( c} Assemble, adjust, and check non-sterile equipment to ensure that it-is working properly; 

(d) Prepare patients for surgery by washing, shaving, and disinfecting incision sites; 

(e) Transport patients to the operating room, help position them on the operating table, and 

cover them with sterile surgical "drapes"; 

(f) Observe patient's vital signs, check charts, and help theli surgical team scrub and put on 

gloves, gowns, and masks; , 

(g) Pass instruments and other sterile supplies to surgeons and surgeon assistants; 

(h) Hold retractors, cut sutures, and help count sponges, needles, supplies, and instruments; 

(i) Help prepare, care for, and dispose of specimens taken for laboratory analysis and help 

apply dressings; 
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G) Operate sterilizers, lights, or suction machines, and help operate diagnostic equipment; 

(k) Maintain supplies of fluids, such as plasma and blood; and 

(1) Assist in transferring patients to the recovery room. 

§ 140-60.1-435 Scope of Practice-Psychiatric Technician 

A Psychiatric Technician, as part of his/her duties, may: 

(a) Help patients with personal hygiene, such as bathing and with keeping beds, clothing, and 

living areas clean; 

(b) Administer oral medications, following physician's prescriptions .and hospital 

procedures; 

(c) Use thermometers and blood pressure gauges; 

(d) . Take and record measures of a patient's general physical condition, such as pulse, 

temperature, and respiration, to provide daily information; 

(e) Observe patient to detect behavior patterns . and report observations to medical staff; 

(f) Issue oral medications from dispensary and maintain records in accordance with specified 

procedures; 

(g) Encourage patients to develop work skills, social relationships, and to participate in 

recreational activities; 

(h) Lead prescribed individual or group therapy sessions as part ofspecifictherapeutic 

procedures: 

(i) Intervene to restrain violent, potcmtially violent, or suicidal patients by verbal or physical 

means as required; 

(j) Work as member of crisis intervention team; 

(k) Contact a patient's relatives by telephone to arrange family conferences; · 

(1) Complete initial admittance forms for new patients; 

(m) Monitor patients' physical and emotional well-being and report unusual behavior or 

physical ailments to medical staff; and 

(n) Provide nursing, psychiatric and personal care to mentally ill, emotionally disturbed, or 

mentally disabled patients. 

§ 140-60.1-438 Scope of Practice-Certified Nurse Assistant 

A CNA, as part ofhis/her duties, may perform: 
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(a) Basic nursing skills, including: 
(1) Monitoring body functions; 

(2) Taking and recording vital signs; 

(3) Measuring and recording a client's height and weight; 

(4) Caring for the client's environment; 

( 5) Non-invasive collection and testing of physical specimens; 

(6) Measuring and recording fluid and food intake and output; 

(7) Caring for a client if the client' s death is imminent; and 

(8) Post-morteni care. 

(b) Personal care skills, including: 
(1) Bathing; 

(2) Basic daily oral hygiene; 

(3) Grooming and dressing; 

( 4) Toileting; 

· ( 5) Assisting with eating and hydrating; 

( 6) Proper feeding techniques; and 

(7) Skin care. 

(c) Safety concepts related to nursing, including: 

· (1) Medical aseptic technique, including isolation; 

(2) Basic life support; · 

(3) Environment; 
(4) Body mechanics; 
(5) Transfer and ambulation; 
(6) Restraints and other protective devices; 

(7) Fire and disaster; and 

(8) Standards precautions for food services and infection control. 

Part 500- Continuing Education 

§ 140;..60.1-502 Continuing Education Requirements for Renewal 

(a) Each licensee renewing a license for APRN, RN, or LPN!LVN shall submit proof of 

having completed; during the preceding two years, thirty (30} hours of continuing· education 

acceptable to the Board, conducted by a Board"approved provider. 

(b) Each licensee renewing a certification as a technician or nurse· assistant shall submit 

proof of having completed, during the preceding two years, fifteen (15) hours of continuing 

education acceptable to the Board, conducted by a Board-approved provider. 

(c) To obtain an active license for the next renewal period, the licensee shall be required to 

submit documentation, using the renewal application fonn, that the requirements for continuing 

education as prescribed by the Board of Nurse Examiners have been met. 

§ 140-60.1-503 Continuing Education Courses 

(a) One clock hour of course-related documented clinical experience shall equal one hour of 

continuing education. 
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(b) In addition to courses individually granted approval by the Board, the Board shall accept 

continuing education programs acceptable to licensing Boards in other U.S. jurisdictions and 

those recognized by Board-approved organizations, which shall be predetermined by the 

Board's internai policies. 

(c) The Board shall accept courses which are normally offered as a prerequisite to or part of a 

registered nursing program, or college/university course related to the Licensed Vocational 

Nurse scope of practice if the licensee is not otherwise receiving credit for the course. 

(d) Course Approval. Providers applying for approval of a continuing education course must use 

the Board-provided fozms and supply the following information: 

(1) A description of the subject matter of the course as it relates to recent 

developments in the vocational nursing field or in any special area of vocational nursing 

practice; 
(2) The course objectives; 

(3) Method of instruction; 
(4) Dates, total number ofhours in the course, and the course location; 

(5) Any enrollment restrictions or prerequisites; and 

(6) Instructor's qualifications. 

(e) Approved courses will remain valid for a period of two years from the date ofBoard 

approval, unless the provider is otherwise notified. Approvai of a continuing education course 

may be withdrawn if the Board later discovers misrepresent~tion of the infozmation. 

(f) Approval of Course Instructors. For approval, instructors s~ll meet two ·of the following: 

(1) Completion within two years preceding course approval of specialized training in 

the subject matter of the course; 

(2) Completion of academic studies related to the subject matter of the course within 

two years of course approval; 

(3) Experience teaching a course with similar matter content within the previous two 

years; 
( 4) Six months of work experience in the subject matter of the course within the 

·previous three years; or 
(5) Experience· in developing academic course with;in two years preceding course 

approval. 

(g) Course Completion Certificates and Reporting. 

(1) At the completion of the course, the provider s~all issue a certificate to each 

licensee. ; 

(2) The licensee shall record on the license renewal form the date each course was 

completed, provider/course number, course title, and total hours of the course. 

(3) Licensees are required to maintain a record of continuing education courses taken 

during the last four (4) years. · 

(h) Exemptions from Continuing Education Requirements. 
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(1) A licensee appiying for renewal must request an exemption from the continuing 

education requiring using the Board-approved fonn. 

(2) The applicant must show evidence satisfactory to the Board that during the two'-

year period immediately prior to the expiration date of the applicant's license, the 

licensee: 
i. Has been absent from the CNMl because of military or missionary 

service for a period of one year or longer, preventing completion of continuing 

education requirements; 

ii. Should be exempt from the continuing education requirements for 

reasons of health, which includes total physical and/or mental disability for one 

year of oneself or of an immediate family member for whom the licensee has 

total responsibility, as verified by a licensed physician and surgeon or licensed 

clinical psychologist; or 
111. Other good cause, as detemrined by the Board and consistent with its 

internal policies and procedures. 

Part 600- Revenue and Fees 

§ 140-60.1-602 Fees and Fines Schedule 

The Board shall maintain a schedule offees and fmes, which shall be published publically at the Board's 

Office and its website, if available, and shall be available at the Board's Office for the cost of printing. 

The Board shall also provide public notice at least 72 hours in advance of any changes to the schedule. 

§ 140-60.1-605 CNMI Board of Nursing Fees and Fines Account 

(a) The Board shall deposit fees and fines into the "CNMI Board of Nursing Fees and Fines 

Account," which shall be held at a privately owned, FDIC-insured banking institution. 

(b) . The elected Officer positions shall have signatory authority over the account. Any person 

who is no longer. an active member of the Board or an elected. Officer must be removed as a 

signatory wit:hfu two (2) business days of the,change. 

(c) The Treasurer shall have the primary responsibility to manage the :funds.within the bank, 

maintain proper records, and to prevent the misuse of funds, such 'as overdraws or other penalties. 

Part 700- Reporting Requirements 

§ 140-60.1-702 Duty of Licensees to Report 

Any person licensed· or certified by this Board shall report names of subject individuals to the Board if the 

licensee has reasonable cause to suspect that a licensee or an applicant has violated any of the grounds for 

discipline stated in these regulations or the NP A, except for minor incidents, which are described in § 

140-60.1-705, "Exception to Duty to Report- Minor Incidents," of these rules. 

§ 140-60.1-703 Duty of Others to Report 
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The direct employer of any person licensed under this chapter shall report to the Board the name of any 

licensee or applicant: 

(a) Who has violated any of the grounds for discipline stated in these regulations or the NP A, 

except for minor incidents, as described in§ 140-60.1-705, "Exception to Duty to Report-Minor 

Incidents," of these rules. 

(b) Whose employment has been tenninated or who has resigned in order to avoid termination. 

§ 140-60.1-705 Exception to Duty to Report-Minor Incidents 

(a) The supervisor responsible for reviewing incidents of practice breakdown may determine 

that an incident need not be reported to the Board if all of the following factors exist: 

(1) The potential risk of physical, emotional, or fmancial harm to the client due to 

the incident is minimal; 

. (1) The nurse exhibits a conscientious approach to and aCcountability for his or her 

practice; and · 

(2) The nurse has demonstrated the knowledge and skill/to practice safely. 
. 

' 

(b} The review. o·f the ·incident shall include evaluation of the significance of the event in the 

practice setting, the context of the event, and the presence of contributing or mitigating circum­

stances in the nursing care delivery system. 

(c) If an event is determined to be a minor incident: 

(1) An incident/variance report shall be completed according to the employing 

facility's policy, mcluding a complete description of the incident, client record number, 

names of witnesses, identification of subject licensee, and action to correct or remediate 

the problem; 

(2) The supervisor shall maintain a record of each minor incident involving licensee 

under his. or her supervision; and 

(3) The supervisor shall report to the Board if four ( 4) niinor. incidents involVing a 

licensee are docwnented within a six-month time period; ifa licensee leaves employment 

before completing any employer expectations for reeducation or other remediation; or if 

the risk of ongoing problems that do not respond to employer remediation expose patients 

to unsafe nursing care. 

(d) Nothing in this rule is intended to prevent reporting of a potential violation directly to the 

Board. Uncertainty should err in favor of reporting to the Board. 

(e) Failure to classify an event appropriately in order to avoid reporting may result in 

discipline. 

§ 140-60.1-710 Duty to Report--Insurers 
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Twice each year, by the first day of February and August, each insurer authorized to sell insurance in the 

CNMI and providing professional liability insurance to RNs, LPN!VNs, or APRNs shall submit to the 

Board a report concerning any nurse against whom a malpractice award has been made or who has been a 

party to a settlement. The report shall contain at least the following information: 

(a) The total number of settlements or awards; 

(b) The date the settlement or award was made; 

(c) The allegations contained in the claim or complaint leading to the settlement or award; 

(d) The dollar amount of each malpractice settlement or award and whether that amount was 

paid off as a result of a settlement or of an award. 

(e) The name and address of the nurse against whom an award was made or with whom a 

settlement was made. 

Part 800- Discipline and Proceedings 

§ 140-60.1-802 Professional Boundaries 

The following principles shall delineate the responsibilities of the licensee regarding the establishment 

and maintenance of appropriate professional boundaries with a current or.foniler patient and key party. 

Patient consent to, or initiation of a personal relationship, is not a defense. The licensee shall: 

(a) Establish, maintain, and communicate professional botindaries with the patient, avoiding 

relationships with patients that could impair the licensee's professional judgment; 

(b) ·. Not exploit, in any manner, the professional relationship with a patient for the licensee's . 

emotional, fiilailcial, sexual, or personal advantage or benefit; 

(c) Avoid dual relationships to the extent possible, making alternate arrangements for care 

when necessary, if a licensee's ability to provide appropriate care would be impaired due to the 

natUre of the additional relationship with the patient; · 

(d) Not engage in self-disclosure to a patient unless it is limited in terms of amount, nature, 

and duration, and does not adversely impact the patient's care and well-being; 

(e) Not use any confidence of a patient to the patient's disadvantage or for the advantage of 

the licensee; 

(f) Avoid statements or disclosures that create a risk of compromising a patient's privacy, 

confidentiality and dignity. This includes, but is not limited to, statements or disclosures via 

electronic media; and 

(g) Recognize the importance of clear understandings with the patient regarding financial 

matters. A licensee shall not engage in loans to or from a patient, shall not barter with a patient, 

and shall only accept gifts of minimal value from a patient or key party. 

COMMONWEALTH REGISTER VOLUME34 NUMBER10 OCTOBER 29,2012 PAGE 033102 



(h) Refrain from posting to a social media platform, such as Facebook or Twitter, any 

photographs or descriptions of a client or his/her specific medical condition. The fact that the 

client has given consent or that the client cannot easily be identified by the picture/description is 

not an exception to this rule. 

§ 140-60.1-804 Licensee-Patient Relationship 

(a) A licensee may not engage or attempt to engage in sexual or romantic conduct with a 

former patient if doing so creates a risk that the relationship could cause harm to or exploitation 

ofthe former patient. Factors which the Board may consider in determining risk of harm or 

exploitation include, but are not limited to: 

(1) The length of time the licensee-patient relationship existed; 

(2) The circumstances of the cessation or termination of the licensee-patient 

relationship; · 

(3) The amount of time that has passed since nursing services were tenninated; 

(4) The nature of the patient's health status and the extent of care received; 

(5) The degree of the patient's dependence and vulnerability; 

(6) Any statements or actions made by the nurse during the course of treatment 

suggesting or inviting the possibility of sexual or romantic conduct. 

(b) Due to the unique vulnerability of mental health patients, inclu~g patients with 

substance use or dep~ndency disorders,.licensees are prohibited from engaging in or attempting to 

engage in sexual or romantic conduct with such former patients for a period ofat least one year 

after termination of nursing services. 

(c) These rules do not prohibit providing: 

§140-60~1-805 

(1) Health care services to a person with whom the nurse has a preexisting, 

established personal relationship where there is no evidence of, or potential for, 

exploiting the patient; or 

(2) Contact that is.necessary for a health c.are pwpose that meets the standards of the 

profession. 

Disciplinary Authority 

The Board bas the authority to refuse to issue or renew a license; to limit; suspend or revoke a license; 

place on probation or reprimand; or otherwise discipline a licensee for any one or a combination of the 

grounds set forth in 3 CMC § 2314. 

§ 140-60.1-810 Disciplinary Process 

(a) The Board shall investigate alleged acts or omissions that the Board reasonably believes 

violate the NP A or the CNMI Nursing Administrative Rules. The basis of the investigation may 

be either by written Complaint submitted to the Board or by a motion of the Board. 
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(b) The subject ofthe investigation shall be informed of the allegations or purpose of the 

investigation and shall be given at least sixty (60) days to respond before charges may be brought 

against him or her. 

(c) Complaint Resolution. 

(1) Complaints may be settled through informal negotiations with the subject 

licensee and/or subject licensee's attorney. 

(2) The Board's legal counsel shall review negotiated settlements to detennine 

whether the proposed remedy is appropriate for the facts as admitted or stipulated. 

(3) If a Complaint cannot be resolved through informal negotiations, the case may be 

referred to the Attorney General's Office for formal administrative hearings. 

( 4) At any time, the cited person may make a request for an administrative hearing, 

which shall be held within sixty (60) days of the request. 

(d) Administrative Hearings 

(1) Any disinterested Board member, riot involved in the collection of investigatory 

evidence, may be a finder of fact in an administrative hearing. 

(2) The Board may allow the hearing to be conducted by an administrative law 

judge. The Board shall then review the evidence a11d record produced at the 

administrative hearing, along with the recommendations of ,the administrative law judge, · 

to determine whether the burden of proof has been met with regards to any violation. The 

Board is responsible for making final disciplinary decisions. 

(f) Notification of Decision 

§ 140-60.1-815 

(5) The Board shall provide fufomiation, as required by federal law,. to federal 

databanks, to the NCSBN centralized ·licensing and · disCipline dat.abank (Nursys), and 

may develop procedures for conununicating with others. 

Fine and Order of Abatement for Unlicensed Practice. 

(a) A citation and Order of Abatement shall be issued against any person who is performing 

or who has performed services for which licensure is required Wlder the NP A or these 

regulations. The amount of the fine shall be based on the following: 

(1) Whether the violation was deliberate; 

(2) Whether the individual has. any training or credentials; 

(3) Duration of the unauthorized practice; 

( 4) Extent of services offered or performed; 

(5) Manner in which the individual held him/herself out as a licensed professional; 

(6) Other considerations deemed relevant. 

(b) If the individual is able to correct the deficiency in licensure' certification in the time set 

COMMONWEALTH REGISTER VOLUME34 NUMBER10 OCTOBER 29,2012 PAGE 033104 



forth on the Order, all or part of the fine may be forgiven, as pre-determined by the Board. 

(c) If a person who has been issued an Order of Abatement is unable to complete the 

correction within the time set forth in the citation because of conditions beyond his/her control 

after the exercise of reasonable diligence, he/she may request an extension Of time to complete 

the correction. Such a request shall be in writing to the Board and shall be made within the time 

set forth for abatement. The Board shall notify the individual within fifteen ( 15) days of receipt 

whether the extension will be granted. 

(d) If the citation is not contested or if the Order is appealed and the person cited does not 

prevail, failure to abate the violation or to pay the assessed fme within the time ;:illowed shall 

constitute a violation and a failure to comply with the citation or Order of Abatement and may 

result in additional disciplinary action being taken by the Board or other appropriate judicial relief 

being taken against the person cited. 

(e) If a fine is not paid after a citation has become final, the fine shall be added to the cited 

person's license renewal fee. A license shall not be renewed without payment of the renewal fee 

and fine. 

(f) The issuance and disposition of a citation shall be reported to other Boards of Nursing, 

and other regulatory agencies. 

§ 140-60.1-820 Bases for Discipline or Restriction on LicensureiCertification 

In addition to the actions stated in NP A Section 2314, the following shall be grounds for discipline or 

restriction of licensure/certification: 

(g) Gross Negligence, which means a substantial departure from the standard of care which, 

under similar circumstances, would have ordinarily been exercised by a competent licensee, and 

which has or could resulted in harm to the consumer. An exercise of so slight a degree ofcare as 

to justify the belief that there was a conscious disregard or indifference for the health safety, or 

welfare of the consumer shall be considered a substantial departure· from the above standard of 

care~ 

(h) Incompetence, which means the lack of possession of and the failure to exercise that 

degree of learning, skill. care and experience ordinarily possessed and exercised by responsible 

licensee. 

(i) Failure to report known orsuspected child abuse cases to a child protective. agency. 

(j) Failure to report known or suspected elder physical abuse to an elder protective agency. 

(k) Failure to report known or suspected physical abuse of a legally dependent adult to an 

adult abuse protective agency. 

§ 140-60.1-825 Criteria for Denial, Suspension, or Revocation of License/Certification 

(a) Substantial Relationship .Criteria. For the purposes of denial, suspension, or revocation 

of a license or certification, a crime or act shall be considered to be substantially related to the 

qualifications, functions, or duties of a licensee if to a substantial degree it evidences present or 

potential unfitness of a licensee to perform the functions authorized by his ·license in a manner 
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consistent with the public health, safety, or welfare. Such crimes or acts shall include, but not be 

limited to those involving the following: 

1. Procuring a license by fraud, misrepresentation, or mistake; 

2. Practicing medicine without the appropriate lic.ense or certification; 

3. Violating or attempting to violate, directly or indirectly, or assisting in or abetting 

the violation of, or conspiring to violate any provision or term of the NP A; 

4. Aiding or agreeing to aid any person in a violation of any of the provisions of the 

NPA; 

5. Conviction of a crime involving fiscal dishonesty or moral turpitude; 

6. Any crime or act involving the sale, gist, administration, or furnishing of 

"narcotics or dangerous drugs or dangerous devices. 

(b) Criteria for Denial. When considering the denial of a license or certification, the Board, 

in evaluating the rehabilitation of the applicant and his present eligibility for a license, will 

consider the following criteria: 

(1) The nature and severity of the act(s) or crime(s) under consideration as grounds 

for denial; 

(2) Evidence of any act(s) committed. subsequent to the act(s) or crime(s) under 

consideration as groWlds for denial which also could be bonsidered as grounds for denial 

under this Section. 

(3) The time that has elapsed since commission of the act(s) or Crirne(s); and 

(4) The licensee or applicant's cooperation with the Board and reporting. 

(c) Criteria for Suspensions or Revocations. When considering the suspension or revocation 

of a license on the ground that a licensee has been convicted'of a crime, the Board, in evaluating 

the rehabilitation of such person and his eligibility for a license will consider the following 

criteria: 
(1) Nature and severity of the act(s) or offense(s); 

(2} TotaLctiminal record; 

(3) The time that has elapsed since conunission of the ~ct(s) or offense(s); 

( 4) Whether the licensee has complied with any terms of parole, probation~ 

restitution, or any other sanctions lawfully imposed against the licensee; 

(5) If applicable, evidence of expungement proceedings pursuant to Section of Penal 

code; 
( 6) Evidence, if any, of rehabilitation submitted by the licensee. 

§ 140-60.1-830 Citations/Fines. 

In addition to or instead of action on a license/certification, the Board may issue citation for fines for 

violations ofthe NPA or these rules and regulations. 

(a) Each citation shall be in writing, shall indicate the classification of the citation, and shall 

describe with particularity the nature and facts of each violation specified in the citation, 
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including a rererence to the statute or regulation alleged to have been violated. 

(b) The citation may contain an assessment of an administrative fine, an order of abatement 

fixing a reasonable time for abatement of the violation or both. 

(c) The citation shall inform the cited person of the right to an informal conference 

concerning the matter and of the right to an administrative hearing. 

(d) The citation shall be served upon the cited person personally or by certified and regular 

mail. 

There shall be two classes of violations, Class "A" and Class ''B." 

(e) The fine for each Class A violation shall not be less than $300 or not more than 

$1,000.00. A Class "A" violations include: 

(1) A violation which resulted in or could have resulted in patient harm and where 

there is not evidence that revocation or other disciplinary action is required to ensure 

consumer safety. Such violations include, but are not limited to, patient abandonment 

and falsifying nursing notes. 

(2) Any violation which is neither directly nor potentially detrimental to patients or 

their care. Such violations include, but are not limited to, a violation committed for 

personal and/or financial gain or fraud. 

(3) A minor or technical violation which continues for six months or more in 

duration; or 

( 4) A minor or technical violation after previously receiving one or more ''B" 

citations. 

(f) The fine for each class "B" violation shall not exceed $1,000. A class f'B" violation is a 

minor or technical violatibn which is neither directly nor potentially detrimental to patients or 

their care and which continues for less than six mQnths .in duration. ·.Such violations include, but 

are not limited to, practicing with an expired license, pre--charting, charting errors, or verbal 

abuse. 

(g) If it is unclear whether the violation should be considered a class "A" or "B" violation; 

the Board may consider the following factors: 

(1) Nature and severity of the violation; 

(2) Duration of the violation; 

(3) If a great amount of time has passed since the violation occurred and the licensee 

has taken measures to remedy the violation; 

( 4) Consequences of the violation, including potential or actual client harm; 

(5) History ofprevious violations of the same or similar nature; and 

(6) Evidence that the violation was willful. 

(h) The following factors shall be considered in determining the amount of flne to be 

assessed: 
(1) Gravity of the violation; 

(2) History of previous violations of the same or a similar nature; 
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(3) The good and bad faith exhibited by the cited person; 

(4) Evidence that the violation was willful; 

(5) The extent to which the cited person cooperated with the Board's investigation; 

(6) The extent to which the cited person has remediated any knowledge and/or skills 

deficiencies, which could have injured a patient; and 

(7) Any other mitigating or aggravating factors. 
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