COMMONWEALTH OF THE NORTHERN MARIANA ISLANDS

FROILAN C. TENORIO Capitc! Hit
Governof ) Saipan, MP 96555

SUS C. BCRJA Telenncne: (670) 322-5091-3
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The Honorable Dicgo T. Benavente

Speaker of the House of Representatives

Ninth Northern Marianas
Commonwealth Legislature

Saipan, MP 96950

The Honorable Juan S. Demapan

Senate Presiden:

Ninth Northem Marianas
Commonwealth Legislature

Saipan, MP 96950

Dear Mr. Speaker and Mr. President.

[ am transmitting with this letier Executive Order 94-3. the Second Re-organization Plan
of 1994.

As you know, the Superior Court just recently ruled on Executive Order 94-2. The
Court found that he so-called autonomous agencies were, indeed, part of the Executive
Branch and so subject to re-organization. Nevertheless. the Court voided the order
because of a technical defect in its passage.

This Order restates E.O. 94-2. ‘There are a tew minor changes. The Attorney General's
otfice will not be r:named the Department of Justice; they prefer their present title. The
Director of Public Safety will be Commissioner of Public Safety, not the Secretary.
More powers have been given to the Office of Personnel Management, the Emergency
Management Office has been moved into the Governor's Office. and the provision
dealing wi:h Marianas Visitors' Burcau has been re-written. And, in the single most
important change, Customs has been moved back under the Department of Finance.
Almost all of the rest ef this order. though. is'identical to E.O. 94-2

There could well be tremendous conlusion and difTiculty if the re-organization plan is
first reversed and then carried out for a second time. Theretore, T respecttully request
that the Legislature move forward as quickly as possible in acting on this Order.

Sincerely,

[,
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FROILAN C. TENORIO

Enclosure



EXECUTIVE ORDER NO. 94-3
SUBJECT: Re-organization Plan No. 2 of 1994
AUTHORITY: Constitution, Article ITI, Section i5

WHEREAS, Section 15 of Article III of the Constitution requires that Executive
Branch offices, agencies, and instumentalities of the Commonwealth Government be
allocated among and within not more than fifteen principal departrnents, grouped as far as
practicable according to major purposes; and |

WHEREAS, pursuant to such section, regulatory, auasi-judicial, and temporary
agencies may be so allocated, but need not be; and

WHEREAS, the Governor may make changes in the allocation of offices,
agencies, and instrumentalities, and in their functions and duties, as necessary for efficient
administration; and

WHEREAS, such changes may affect existing law; and

WHEREAS, the existence of a mulgicude of offices, agencies, and
instrumentalities outside of the principal departments has resuited in duplication of
functions, overlaps of responsibility, lack of coordination, and other forms of inefficient

administration;and,

WHEREAS, the power of the Governor to reorganize the Executive Branch, has
been affirmed and upheld by the Superior Court of the Commonwealth of the Northern
Mariana Islands in its Decision and Judgment dated June 23, 1694, in the case of Marianas

Visiter's Bureaus, ¢t al, v. CNMI;

NOW, THEREFORE, 1o comply with the mandate of the Constitution and to

promote efficient administration, it is hereby
ORDERED:

That the following provisions shall constitute Re-organization Plan No. 2 ot 1994:



. Execudve Order 94-
Page 2

PART 1.  RE-DESIGNATIONS.

Section 101. Special Assistant for Management and Budget. The
Special Assistant for Planning and Budgeting is re-designated the Special Assistant for
Management and Budget and shall head the Office of Management and Budget.

Section 102. Special Assistant for Public Liaison. The Spccial Assistant
for Political Affairs is re-designated the Special Assistant to the Governor for Publie
Liaison and shall head the Office of Public Liaison.

Section 103. Department of Commerce. The Department of Cominerce and
Labor is re-designated the Department of Commerce.

Section 104. Department of Lands and Natural Resources. The
Department of Namural Resources is re-designated the Department of Lands and Natural
Resources.

Section 105. Department of Public Health. The Department of Public
Health and Environmental Services is re-designated the Department of Public Health.
»

Section 106. Changes in Departmental Components and Titles.

(a) Department Secretaries. Each department director, except the
Atnorney General and the Director of Public Safety, is re-designated a secretary.
The Director of Public Safety is re-designated the Commissioner of Public Safety.

(b) Division Directors. Except as otherwise provided in this plan. the
major componren:s of a department shall be known as divisions. Each chief of 2
major component of a department is re-designated a director. For example. the
Chief of Labor is re-designated Director of Labor. If the head of a division has a
title othe. th.un chiet, that tiie may be retained at the discretion of the head of the
-department. ac ‘usted as necessary 1o reflect anv re-allocation of duues or functions

made by this plan.

(c) Office Chiefs. Except as otherwise provided in this plan, minor

conipor 21ts ot 1 department, whether or not within a division. shall be known as
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offices. Each office head is re-designated a chief.

(d) Renaming by Department Heads. With the approval of the
Governor, the head of a departmeat may vary the designation of any component o
such department or the title of the head of*any such corn'poncnt from the
designations and tities provided in subsections (a) through (c) of this sectior.

PART 2. OFFICE OF THE GOGVERNOR.

Transfers, abolishments, creations, and changes in functions and duties, not
otherwise provided for, relating to the Office of the Governor are hereby effected as set
forth in this part.

Section 201. Passports and Certificates of Identity. The functions of the
Attorney General and the Immigration and Naturalization Officer (including those as Chief
of Immigration) relating to Certificates of Identity or United States passports are transferrea
to the Governor and delegated to the Special Assistant for Adminisaation. The Special
Assistant for Administration may designate any qualified officer or employee of the
Commonwealth Government to serve as an examining officer pursuant to 3 CMC §4126.

»

Section 202. Planning and Management Functions.

(a) There is hereby established a Planning Office in the Office of the
Governor, which shall have at its head a Special Assistant for Planning, who shall

be appointed by and serve at the pleasure of the Governor.

{b) The planning functons of the Special Assistant for Management and
Budget, other than those relating to land use planning, are transferred to the Special
Assistant for Planning.

(c) The functions of the Special Assistant for Management and Budget
‘relating to land use planning are transferred to the Secretary of Lands and Natural

Resources.

(d) The Special Assistant for Management and Budget shall, in addition to

any other duties, be responsible for improving ard coordinating the management of
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the Commonvvealth Government. In this regard, the Special Assistant shall ensure
discipline in government programs and activities for consistency with the
Govemnor's policies and budget, improve government efficiency by reducing
duplication and verlaps between and amon g agencies, and assist department and
activity heads in internal organization and management to achieve maximum
effectiveness at minimum cost to the taxpayers.

Section 203. Special Assistant for Youth.

(@) There is established the Office of Youth Affairs, which shall have at
its head a Special Assistant for Youth, who shall be appointed by and serve at tie
pleasure of the Governor.

(b) The Special Assistant for Youth shall coordinate all Commonwealth
Government programs and activities for youth. The Special Assistant may also
conduct programs and activities for youth that are 220t being conducted by other
agencies.and, in particular, may develop and implement innovative programs and
acuvities for youth.

(€) Asused in this section, theeterm "programs and activities for vouth”
means programs and activities with substantial participaton by, or designed tor the
benefit of, non-delinquent and non-criminal individuals under the age of twenty-
three years, except primarily academic programs of the Public. School System or the
Northern Marianas College, and except primarily medical programs of the
Department of 7 ublic Health.

Section 204. Constitutional Officers.

(a) The following officers and their respective offices are :ransterred 1o the
Department of Community and Cultural Affairs:

(1) E»recutive Assistant for Carolinian Affairs;
(2) Spe:ial Assistant for Women's Affairs: and

(3) Resident Executive for Indigenous Affairs.
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(b) Except as provided in subsection (c) of this section, the Secretary of
Community and Cultural Affairs shall coordinate the activities of the officers and
offices transferred pursuant to this section to reduce or eliminate conflict and
overlaps and to promote productivity and efficiency.

(c) Notwithstanding the provisions of subsection (b) of this section, all
rights, powers, and responsibilities of the officers transferred pursuant to this
section shall be preserved as set forth in the Constitution and shall not be derogated

| by he Secretary of Community and Cultural Affairs. For example, pursuart to the

‘ Constitution, the Executive Assistant for Carolinian Affairs, without the permission
of the Secretary, may require information in writing (even from the Secretary),
conduct investigations, report findings, and make recommendations to the
Governor.

Section 205. Health Planning and Coordination. The Health Planning
and Development Agency and the Health Coordination Council are aliocated to the
Department of Public Health for purposes of administration and coordination.

Section 206. Coastal Resources Management.

1 (@) The Coastal Rescurces Management Office is transferred to the
Department of Lands and Natural Resources.

| (b) The Coastal Advisory Council is abolished and its functions transferred
i to the Development Advisory Council established by Section 402 of this plan.

Section 107. Corporate Charters. All functions of the Governor relating to
corporate charters pursuant to Chapter 1 of 4 CMC. Division 4. are delegated 1o the

Auomey General.
Section 208. Weights and Measures. All functions of the Governor relating
to weights and measures pursuant to Chapter 4 of 4 CMC, Division 3, are transferred to the

Secretary of Commerce.

Section 209. Temporary Alcoholic Beverage Licenses. The authority of
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the Governor under 4 CMC §5525 to issue temporary licenses for the sale of alcoholic

beverages by nonprofit organizations is transferred to the Secretary of Commerce.

Section 210. Public Liaison. The Special Assistant for. Public Liaison shall
coordinate the government's participation in community events and celebrations and
provide outreach to various organizations, association, and other groups.

Section 211. Scholarships.

(@) All funclions of the Northern Marianas College Board of Regents
relating to student scholarships, except those donated, bequeathed, or granted to the
College by parti¢ s outside the Commonwealth Government, are transferred to the
Office of the Governor. |

(b) There is hereby established in the Office of the Governor a Scholarship
Advisory Board consisting of nine members who shall be appointed by and serve at
the pleasure of the Governor. At least two of the members shall be from Tinian,
and at least two from Rota. Not more than five of the board members shall be
associated with a single political party. The Board shall review applications for
scholarships and make recommendatiens to the Governor with respect thereto. The
Board shll aisc reccommend objective standards for the award of scholarships. The
provisions of Pvblic Law No. 8-41 shall not apply to the Board.

(¢) As used in this section, the term "scholarships” includes student grants.
student loar.s ar.d other programs of student financial assistance.

Section 211. Energy Office. The Energy Office is transferred to the
Department of Public Werks.

Section 213. Board of Parole.

(&) The Board of Parole is allocated to the Office of the Special Assistant
tor Administration for purposes of administration and coordination. After the
effective date of his section, appointments to the Board shall be made by the

Govemor with .ue advice and consent of the Senate.
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(b) Subsection (a) of 6 CMC §4205, relative to probation, is repealed and
succeeding subsections re-designated accordingly.

(c) Section 4207 of )G?CMC. is revised to read as follows:

"§4207. Board of Parole; Staff.

Tke Special Assistant for Administration shall provide staff support
to the Board, including a Probation Officer who shall have the power of
arrest of persons under the jurisdiction of the Board."”

(d) Any existing staff of the Board of Parole is transferred to the Office o
the Special Assistant for Administration.

Section 214.. Personnel Management.

(a) There is hereby established an Office of Personnel Management. which
shall have at its head a Director of Personnel, who shall be appointed by the
Governor with the advice and consent of the Senate and who shall have the rank of

a special assistant to the Governor. +*

" (b) The Personnei Office is abolished and, except as otherwise provided in
this section or in Section 307, its functions transferred to the Office of Personnel

Management.

(c) Boards and commissions (including the Civil Service Commission for
its own employees), the Marianas Public Land Trust, the Board of Education/Publi.
School System, the Northern Marianas College, and the Legislative and Judicial
Branches (for their administrative staffs) may, to the extent of budgetary resourcs . -
retain or establish personnel management functions within their organizations. or
they may, by agreement. arrange with the Office of Personnel Management to

‘perform such functions on their behalf.

(d) The following functions.of the Pzrsonnel Office shall be retained by the
Civil Service Commission (which may establish an appropriate administrative

structure for such purpose) and may be delegated in whole or in part to any or all ¥
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the appointing authorites:
(1) Exemption of positions from Civil Service classifications.

(2) Development, evaluation, and improvement of the Personnel
Service Performance Standards and Appraisal System.

(3) Recommendation and promulgation of regulations rclating to
Persornel matters.

(e Notwithstanding any other provision of law, the function of iaking any
personncl action is, subject to the policies set forth by the Civil Service
Comrmssron, vested in the respective appointing authorities and shail not require
further approval. Such actions shall be documented by the Office of Personnel
Management (or by any office or employee conducting personnel management
functions pufsuam to subsection (b) of this sectior), and a copy of such
documentation forwarded o the Civil Service Commission.

(f) The tunctions of the Personnel Office relating to training programs for
government employees are transferred®o the Northern Marianas College. The
Board of Regents of the Northern Marianas College shali consult as necessary with
the Director of Personnel regarding such programs. Government agencies and
instrumentalities may, after consultation with the College, supplement such
programs as budgetary resources may permit.

(g) Nothing in this section shall be taken to derogate from the constituticnal
authority of tae Civil Service Commission.

Section 215. Special Assistant for Drugs & Substance Abuse.

- (a) " There is established in the Office of the Governor the Office of
-Drugs and Substance Abuse, which shall be headed by a Special Assistant for Drugs
and Substance Abuse, who shall be appointed by and shall serve at the pleasure of the

Governor.

(b)  The Special Assistant for Drugs and Substance Abuse shall

S
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coordinate all activities of the Commonwealth Government relating to drugs and
substance abuse, including education, prevention, interdiction, enforcement, treatment,
and rehabilitaton.

(c)  The heads of Publi¢ Health and Environmental Safety, Finance,
Community and Cultural Affairs, Public Safety, and all other relevant agencies shall
advise the Special Assistant regarding programs and activities of their respective offices
and departments relating to drug control and substance abuse and shall coordinate such
programs and activities with each other and with the Special Assistant; provided, that
nothing in this subsection shall be taken to require advice or coordination where such
action would compromise a pending investigation or Jegal proceeding or would violai>
any law.

“The Special Assistant shall also coordinate with private and voluntary
organizations, religious groups, businesses, health care practitioners (including
practitioners of traditional medicine) and other persons or groups in the Commonwealth
expressing an interest in controlling drugs and combating substance abuse.

(d)  The Special Assistant may stimulate or supplement programs
and activities conducted by other agencies, or may initiate new programs and activities,

subject to the availability of funding.

(e) All applications for grants or grant renewals from the Federal
Government or other sources in the areas of drug control and substance abuse shall te
coordinated by and require the approval of the Special Assistant. '

¢3) The Special Assistant shall utilize funds appropriated or
otherwise available to the Office of the Governor and designated for such purpose by
the Governor and may, with the approval of the Governor, employ staff or procure the

services of independent contractors.

(g)  The position of Special Assistant for Drugs and Substar e
‘Abuse shall continue in existence for four years from the effective date of this order. 'f

sull needed, it may be renewed thereafter by a subsequent Executive Order.

Section 216. Emergency Operations. The Disaster Control Office and the
Office of Civil Defense are consolidated in a Division of Emergency Operations
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within the Office of the Governor, which shall have at its head a Director of
Emergency Ovperations.

PART 3. THE DEPARTMENTS

Transfers, aoolishments, creations, and changes in functions and duties relating to
. the major departments, not.otherwise provided for, are hereby effected as set forth in this
part.

Section J01. Department of Labor and Immigration.

(a) Department Established. There is hereby established a Department
of Labor and 1mmigration which shall have at its head a Secretary of Labor and
Immigration.

(b) Labor and Employment Services.

(1) The Division of Labor and the Division of Employment Services
are ransferred from the Department of Commierce to the Departiment cr
Lator and Immigration. The Secretary of Labor and Immigration shall
stengthen the Division of Employmenti Services to increase its ability t¢
encourage and locate private sector employment for Commenweaith
residents. The Secretary shall coordinate the fenctions of the two offices
such that the availability of resident workers known to the Division of
Employment Services is considered by the Division of Labor before non-
resident worker certificates are issued.

(2 The fuuctions of the Secretary of Commerce urnder Chapter - or
4 CMC, Division 9, relating to minimum wages and hours. are transferred

to the Secretary of Labor and Immigration.
(3) The Wage and Salary Review Board is abolished and irs
records, property, facilities, equipment, and supplies transferred to the

Department of Labor and Immigration..

(1) The State Job Training Coorcination Counci!/Private Industry
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Council and the JTPA office are allocated to the Department of Labor and
Immigration for purposes of administration and coordination.

(5) Pursuant to paragraph (2) of 3 CMC §4424(a), the Secretary of
Labor and Immigration shall by regulation increase to not less than $200 the
annual fee for the processing of the initial applicadon and for each annual
renewal of a non-resident worker certificate, provided that the additional
funds collected as a result of such increase shall be covered into the General
Fund. On October 1, 1994, any funds remaining in the Commonwealth
Non-resident Worker Fee Fund or in any account established pursuant to
paragraph (1) of such subsection, shall be covered into the General Fund,
may be reprogrammed by the Governor, and shall remain available for
obligation until expended. The Governor may transmit to the Legislature
revised budget estimates for Fiscal Year 1995 as necessary to confonn to
the provisions of this paragraph. '

(c) Immigration.

(1) Tke Office of Immigration and Naturalization is re-designated
the Immigration Service and is #ansferred to the Department of Labor and
Immigration as a division of that deparunent. The Immigraticn Service shall
have at its head a Director of Immigration, who shall have all the powers
assigned by law to the Immigration and Naturalization Officer, except any
power transferred pursuant to Section 201 of this plan. The position of
Immigration and Naturalization Officer is abolished.

(2) All functions of the Attorney General relating to immigration
and naturalization, are transferred to the Secretary of Labor and Immigrﬁtion _

except:

(A) any functon transferred pursuant to Section 201 of this

plan, -

(B) the hearing of immigration appeals as provided in 3 -
CMC §4336(d), and
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) the constitutional function of legal representation.
Section 302. Department of Commerce.

() Taxicab Bureau. The Taxicab Bureau is abolished and its functicns
ransferred from the Department of Finance to the Department of Commerce.

(b) Marianas Visitors Bureau.

(1) The Marianas Visitors Bureau is allocated to the Department of

Commerce. for purposes of administration and coordination.

‘ (2) The Board of Directors is increased from 9 members to 14

members.

(€) I )! Nine of the members of the Board shall be appointed by
the Governor with the advice and consent of the Senate and shall serve a term of four
years. At least two of the members appointed by the Governor shall be tfrom Rota and
at least two shall be from Tinian. |

(it) The prisent members of the Board shall serve out their

rerms, the Goy emor appointing replacements as their terms expire.

_ (4) One representative apiece from each of the following groups shall
serve as a2 member of the Board.
A) All the hotels serving the Commenwealth
B) All the airlines serving the Commonwealth
6)) The major retailers of the Commonwealth
D) The small businesses of the Commonwealth that
are members of the Marianas Visitors Bureau: and.
E) The travel agencies of the Commionweaith.
The Secretary of Commerce may provide definitions of "major retailer”,”
-"small business”, and "travel agency” by regulation. Each group may <elect its
representative by consensus. If a consensus is not reached within a group. the
Secretary of Commerce shall conduct an election with each member of the group having

one vole
The fiv > members selected pursuant to this subsection shall each serve s term of
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one year. Neither such member may serve two successive terms, nor may an airlire. a
ravel agency, or a major retailer be represented twice in succession.
The five members selected pursuant to this subseciion shall take office as soon
as a consensus may be reached, or an election held, after the effective date of this
Order. '

(c) Alcoholic Beverage Control. The Commonwealth Alcoholic Beverage
Control Board is abolished and its functions transferred to the Secretary of
Commerce.

(d) Statistical Advisory Council. The Statistical Advisory Council is
abolished and its records, property, facilities, equipment, and supplies transferred
to the Dcpartrhcnt of Commerce. The Secretary of Commerce shall solicit from all
activites of the Commonwealth Government, including those of the Legislative and '
Judicial Branches, and from the private sector as appropniate, their needs for
government statistics and shall consider such needs when determining what
staustics to collect, compile, and report.

Section 303. Department of Public Safety.

(a) Cnmunal Justice System. The Criminal Justice Planning Agency. CJPA
Youth Aavisory Council, and the Council for the Improvement of the Criminal
Justce Sysiem are allocated to the Department of Public Safety for purposes of

coordination and administration.
(b) Alternative Programs.

(1) The Secretary of Public Safety shall investigate and, if
appropriate, establish military-stvle programs of rigorous discipline and
waining for youth and adults as an alternative cr supplement to traditionai
secure care and correctional facilities. If such a program is established for
vouth, the Secretary of Public Safety shall coordinate such program witn the
Secretary of Community and Cultural Affairs. Youth shall be strictly
separated from adults in such programs. except that the programs for vouth
may include young adults under an age to be determined by the Secreiary of

Public Safety after consultation with the Secretary of Community and



‘Executive Order 94-.
Page 14

Cultura! Affairs.

(2) The Secretary of Public Safety, in coordination witn the Svecial
Assistan: for Youth, may conduct -volumary programs for vouth and voung
acults similar to, but separate from, the alternative programs described in
paragraph (1) of this subsection.

Section 304. Department of Public: Works.

(a) Commonwealth Ports Authority. The Commonwealth Ports
Authority s allocated to the Department of Public Works for purposes of
administration and coordination.

(b) Commonwealth Utilities Corporation. The Commcnwealth
Unulities Corporation is allocated to the Department of Public Works for purposes of
adminiswration and coordination.

(c) Board of Professional Licensing. The Board ot Professional
' Licensing is abolished and its functions oansferred to a Division of Professicnal
Licensing .n the Deparunent of Publi#®Works, which shall have at its head a
Director of Prcfessional Licensing,

(d) Environmental Quality. The Division of Environmental Quality is
ransferred from the Department of Public Health to the Department of Public
Works. To the maximum extent practicable, the Secretary of Public Works shal
integrate land-based earth moving permits into the building permit process.

Section 305. Department of Public Health.

(a) Board of Public Health and Environmental Quality. The
Board oi Puolic Health and Envirgnmental Quality is aboiished and its functions
-transferrzd to the Secratary of Public Health.

(b) Federally-Mandated Councils. The State Planning Courcil on
Developmenta Dicabilities and the State Rehabilitation Advisory Council are
allocate J tc. the Department of Public Health for the purposes of admunistration and
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coordination.
Section 306. Department of Lands and Natural Resources.

(a) Marianas Public Land Corporation. Pursuant to Section 4(f) of
Article XI of the Constitution, the Marianas Public Land Corporation is dissnlved
and its functions transferred to a Division of Public Lands in the Department of
Lands and Natural Resources, which shall have at its head a Director of Public
Lands.

(b) Land Commission. The Land Commission is abolished and its
functions transferred to a Division of Land Registration in the Department of Lands
and Natural Resources, which shall have at its head the Senior Land Commissioner
who is re-designated as the Director of Land Registration and who shall report 1o
and serve under the direction of the Secretary of Lands and Natural Resources. The
Deputy Land Commissioners are re-designated as Deputy Directors of Land
Registraton.

(c) Zoning Board. The Zoning Board is abolished and, except as
provided in Section 401(c) of this plam, its functions transferred to a Division of
Zoning in the Department of Lands and Natural Resources, which shall have at its
head a Director of Zoning. The Zoning Board of Rota, established by Rota Local
Law No. 8-2, is not affected by this subsection.

(d) Permit Simplification and Coordination. The Secretary of
Lands and Natural Resources shall simplify, coordinate, and, to the extent
practicable, integrate the development permitting process and public land leasing
process within the Department of Lands and Natural Resources. The Sécremry of
Lands and Natural Resources. the Secretarv of Pubiic Works, and the head of anyv
other agency regulating development shall coordinate and may, by agreement.
integrate the permitting and regulatory processes of their agencies in order to
-expedite government decisions incident to private sector development. If two or
more agencies disagree regarding such coordination or integration, the head of any
such agency may refer the matter to the Special Assistant for Management and

Budget and the Special Assistant for Administration fer resolution.
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Section 307. Department of Finance.

(a) Lottery Commission. The Commonwealth Lottery Commission is

abolished and it: functions transferred to the Department of Finance. The Secretary

of Financs shall consult with the Secretary of Commerce and the Antorney General

as necessary for the effective administration of such functions.

(b) Procurement.

1) To the extent that any provisicn of law rnay be interpreted to
authorize the Civil Service Commission or the Personnel Officer to exercise
any functon relating to the procurement of services from outside
contractors, that function is transferred to the Secretary of Finance. The
function of deciding whether it is in the public interest for the government to
obtain professional services by employing more people to work for the
goverament (cither in the classified Civil Service or the Excepted Service as
deternuned by the Personnel Officer) or by procuring such services trem the
private sector is allocated to the Office of the Govemor, the Marianas Public
Land Trust, and the various boards and comrmnissions.

-» '

(Z) In order to implement any transfer or allocaticn made by
paragraph (1) of this subsection, existing law is affected, for clarification
purposes only, to interpret 1 CMC §8131(a)(2) henceforth to apply only to
g(;{'cmmcnt employees and not to cutside contractors.

«3) In order to further implement any transfer or allocation made by
saragvaph (1) of this subsection, exisung law is affected by changing the
definition of "employee” in 1 CMC §8243 to exclude, rather tha‘n include,
independent service contractors, consultants. and professional services

cdntractors.

(c) Gcvernment Health and Life Insurance. Any function of the

Personnel Office rclating to administration of group health or life insurance

programs for gc vernment officials or employees is transferred to the Department of

Finance. The Public Auditor shall conduct an audit ot such programs in connection

with s :h tran: ‘er and shall report the results of such audit to the Governor., the
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Legislature, and the public.
Section 308. Department of Community and Cultural Affairs.

(a) Sports and Recreation. There is established in the Department of
Community and Cultural Affairs a Division of Sports and Recreation, which shall
have at its head a Director of Sports and Recreation. The Division shall develop
and administer programs relating to team and individual sports, recreational
activities, and physical fimess for youth and adults, including senior citizens and
persons with mental or physical disabilities.

(b) Amateur Sports Association. The Northern Marianas Amateur
Sports Association is allocated to the Division of Sports and Recreation of the
Department of Community and Cultural Affairs for purposes of administration and
coordination. '

(c) Council for Arts and Culture. The Commonwealth Council for
Arts and Culture is allocated to the Department of Community and Cultural Affairs

for purposes of administration and coordination.

(d) Chamorro-Carolinian Language Policy Commission. The
Chamorro-Carolinian Language Policy Commission is allocated to the Department
of Community and Cultural Affairs for purposes of administration and

coordination.

(e) Library Council. The Commonwealth Library Council is allocated
1 the Department of Community and Cultural Affairs for purposes of

administration and coordiration.

(f) Historic Preservation Review Board. The Historic Preservation
Review Board is abolished and its functions mansterred to the Histeric Preservation

Office in the Department of Community and Cultural Affairs.

(g) Hall of Fame. The Commonwealth Hall of Fame is abolished and its
records, property, facilities. equipment, and supplies transferred to the Department

of Community and Cultural Affairs.
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Section 309. Attorney General. The Division of Intergovernmental
Relations is abolished iind its functions assigned by the Attorney General as the Attorney
General determines ic bx: the most productive use of available resources.

PART 4. OTHER AGENCIES AND INSTRUMENTALITIES

Transfers, abclishments, creations, and changes in functions and duties relating to
other agencies and instrumentalities of the Commonwealth, not otherwise provided for, are
hereby effected as se: forth in this part.

Section 401. Development Appeals Board.

(a) There is hereby established a Development Appeals Board consisting of
nine members, including five from Saipan, two from Rota. and two from Tirian.
Not more than three of the members from Saipan, and not more than five members
of the entire Bourd shall be associated with a single political party. Members of the
Board shall be appointed by the Governor with the advice and consent of the Senate
for terms of two years, except that of the members first appoinied, five shalj serve
for one yeir ana four shall serve for*mwo years, as the Governor shall determine.
The mem:bers of the Board shall be compensated at the rate established for board
members of government corporations and councils by ! CMC §8247.

(b)Y Except as provided in subsection (c) of this Secticn, the Development
Appeals Board shall hear appeals of adverse decisions of agencies and
instrumentalines regarding permits and other approva's for privaie sector

develop Tent

(c) To the extent that changes in zone boundaries or changes of zones for
individual parcels are decided by the Saipan Legislative Delegation by local law, the
Board s..all 10t hear any appeal from a decision or recommendation ot the Division

-of Zonir g vn :. request from any person regarding a change of zene or of zone
boundary. Any function of the Zoning Board abolished by Section 306(c) of this
plan relating to “-ariances is transferred to the Development Appeals Board. and the
five Saipan meinbers of the Board shall sit as a Board of Zoning Appeals and shall

hear an-! decide upon applications for variances from ihe Saipan Zoning Law as



'Executive Order 94-
Page 19 :

approved by Saipan Local Law 8-7 and as may from time-to-time be amended.

(d) The Board may, subject to appropriations, hire employees under Civil
Service procedures or contract for profcséional services io assist it in carrying out
its duties. The Board may, by agreement, utilize the services of employees of other
agencies of the government on a reimbursable or non-reimbursable basis.

(e) The Coastal Resources Appeals Board and the Building Safety Code
Review Board are abolished and their functions transferred to the Development
Appeals Board.

) The functions of the Governor regarding historic preservation appeais
pursuant to 2 CMC §4831(c) are ransferred to the Development Appeals Board.
Decisions of the Development Review Board relating to historic preservation, shall,
in lieu of the.procedure set forth in such section, be subject to judicfal review as
provided in subsection (h) of this section.

(g) The Development Appeals Board and that portion thereof designated as
the Board of Zoning Appeals shall each meet as necessary to discharge its
rzsponsibilities without undue delay and not less frequently than once a month
when there are matters pending consideration, except that by-laws may provide for
hearings by panels consisting of less than the full membership of the Board (or of
the Board of Zoning Appeals). At least one member of any such panel of the
Development Appeals Board shall be from the senatorial district involved. All
members of any such panel of the Board of Zoning Appeals shall be from Saipan.

(h) Decisions of the Development Appeals Board, including those of the
Board f Zoning Appeals, shall be subject to judicial review pursuant to the
provisions of 1 CMC §9112_ except that the court shall act upon such review with; -
60 days after the written record of the proceedings is made available to the court.

Section 402, Development Advisory Council.
(a) There is hereby established a Development Advisory Council consisting

of nine members, including five from Saipan, two from Rota and two from Tinian.

who shall be appointed by and serve at the pleasure of the Govemor. The Council
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is allocated to the Department of Lands and Natural Resources for purposes ot
administration and coordination. The Council shall advise the Governor, the head
of any agency involved in the development process, the Development Appeals
Board (incluaing the Board of Zoning Appeals), the Zoning Board of Rota, the
mayors, the Legislature. and the respective legislative delegations regarding the
effect of government policies and actions on private sector development in the
Commonwezltn. The Council may comment upon or intervene in any application
for or hearing, appeal, or other proceeding concerning any permiit or approval
required for de elopment.

(b) To the extent that the Zoning Advisory Council has not fully disbanded
as required by 2 CMC §7223(d), it is abolished and its records, property, facilities,
equipment, and supplies transferred to the Development Advisory Council.

Section 403. Board of Education. For purposes of administration and
coordination, the State Education Advisory Council, the State Interagency Coordinating
Council, and the Special Education State Advisory Panel are allocated to the Board of
Education, which may assign any of them to the Public School System for such purposes.

Section 404. Saipan Street Directory ‘Comnmission. The Saipan Street
Directory Comrnissio 1 is abolished and its records, property, 1acilities, equipment. and
supplies ransferred to the Office of the Mayor of Saipan.

Section 405. Taxation Task Force. The Task Force on Income and Sales
Taxation and Business Tax Incentives is abolished and its records, property, facilities.
equipment, andd supplies transferred to the Department ot Finance.

Section 406. Other Task Forces. The Termination and Trusteeship Task Force
and the Task Force on Privatization of Government Services are abolished and their records.

property, facilities, equipment, and supplies transferred io the Office of the Governor.
Section 407. Marianas Housing Authority.
(a) The Marianas Housing Authority is abolished and its functions ransferred to a Division

of Housing within the Commonwealth Development Authority, which shall have at its head a Director

of Housing.
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(b) Any bond or other indebtedness of the Mariana Island Housing Authority shall be
assumed by the Commonwealth Government, but only upon such terms and security as shall have
been agreed to previously by the Authority. The full faith and credit of the Commonwealth shall
not secure such bond cr other indebtedness, except as may have been piedged prior to such
assumptior or as otherwise provided by law.

PART 5. GENERAL PROVISIONS.

Section 501. Definition of Agency. As used in this part, the term "agency’
means any office, division, burean, board, commission, authority, corporation,
istrumentality, or other entity or component of the Commonwealth Government, other
than one within the Legislative or Judicial branches.

Section 502. Legal and Regulatory References. All references in law or
reguiaticn to any agency of official re-designated by this plun shall be deemed 1o be a
reference to such agency of official as so re-designated. In addition, references to an
agency and to the head of such agency are used interchangeably in this plan as regards the
authority or a function thereof.

N B d

Section 503. Authority Transferred. Except as otherwise provided in this
plan, the functons of the head of any department or other agency (including those of a
collective head, such as a board or commission) relating to the administration of any agency
or function transferred pursuant to this plan are hereby transferred to, and shall be
exercised by the head of the department or other agency to which such transferred agency

- or function is transferred by this plan.

Section 504. Transfer of Records, Property, and Personnél.

(a) Al records and property (including office equipment) of the various
agencies, and all records and property used primarily in the administration of any
function, transferred by this plan and, except as otherwise provided, all the
personnel used in the administration of such agencies and functions (including
employees whose chief duties relate to such administration) are hereby transterred
to the respective departments or other agencies concerned for use in the

administration of the agencies and functions transterred by this plan.
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(b) The Special Assistant for Management and Budget, the Special
Assistant for Administration, and the Director of Personnel shall consult with sach
other regardir.g ippropriate procedures for the integration of the personnel of any
abolished agcncy, the functions of which.are transferred to another agency, into the
employmert of the gaining agency. The three officials shall, within 30 days after
the effective Jate of this plan, make recommendations to the Civil Service
Commission, which shall, within 30 days thereafter, promulgate regulations for
such integration. If such regulations provide for the appointment of such personnel
to positions ia the classified Civil Service of the Excepted Service, the individuais
involved rnust be qualified to perform the duties of such positions.

(¢) Pending the integration of personnel provided for in subsection (b) of
this section, their terms of employment with the abolished agency shall continue 0

apply to the-extent permitted by law.

(d) A used in this section, the term "gaining agency” means any agency to
which an agency or any of its functions is wansferred.

Section 5)5. Transfer of Funds#So much of the unexpended balances of
appropriauons, uliocations, allotments, or other funds available for the use ¢f any agency in
the exercise of any runction transferred by this plan, or for the use of the head ot any
department or other agency in the exercise of any function so transferred, as the Special
Assistant for Management and Budget with the approval of the Governor shall determune.
shall be trans‘erred o the department or other agency concerned for use in connection with
the exercise of the function so transferred. In the transfer of such funds. an amount mav be
included for the liquidation of obligations incurred prior to the ransfer. Any portion of

such balances not so transferred may be reprogrammed by the Governor.

Section 506. Interim Appointments. Whenever an appointment of a
member of a board. commission, or other collective head of an agency is pending before
the Semate for ¢ >ni*rmuticn. the Governor may appoint an individuai as an interim or acting
member io serve until the Senate acts on the permanent appointment. If an individual is
confirmed as a permanent member while serving as an intenm or acting member. the term
of office of that membwer shall be deemed to have begun on the date of the interim or acting

appointment.
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Section 507. Administration and Coordination. When an agency is
allocated by this plan to another agency "for purposes of administration and coordination”,
the allocated agency shall not be integrated into the other agency. The individual or
col'ective head of the allocated agency shall not report to or serve under the direction of the
hea 1 of the other agency. However, there shall be regular communication between tne two
agencies, such that the officials and pcfsonncl of the allocated agency are aware of the
policies and actions of the other agency. The two agencies may, at their discretion, enter
into an agreement to coordinate any of their activities, to share staff or administrative
services, or otherwise to improve efficiency and effectiveness. The annual budge: for an
ailocated agency shall be set forth in the Governor's Budget as a separate entry undei the
general heading of the agency to which it is allocated.

Section 508. Independence of Board members. Notwithstanding any
otier provision of this plan, the independence of any member of a board or commission 1o
whom the provisions of Section 21 of Article Il of the Consiitution zpply, shall be

preserved.

Section 509. Governor's Appointments; Excepted Service.
. _

(a) In order to assure the accountability of government managers, all
officials at or above the level of division director, or the equivalent by whatever title
known, shall be appointed by and serve at the pleasure of the Governor, provided
that such official shall report to and serve under the direction of the head of any
supervisory official, such as a department head. '

(b) In order further to ensure accountability, the executive director or cther
principal officer of any board, commission, or of any agency headed by a board or
commission, shall be sppointed by the Govemer with the concurrence of a2 majorit;
of the members of the relevant board or commission present and voting, a quorum
thereof being present. Once appointed, such officer shall serve at the pleasure of
the board or commission and shall also be subject to removal by the Governor for
cause. Pursuant to Article XV of the Constitution, the provisions of this subsection
shall not apply to the Commissioner of Education or the President of the Northern

Marianas College.
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(¢) In order to assure consistency in government policies, and to ensure
confidentiality in the formulation of policy, the following positions, if not subject to
appointment by the Governor or otherwise exempt from the Civil Service system,
shall be in the Excepted Service: |

(1) Any position in the Office of the Governor (including the Cffice
of the Lieutenant Governor), except the administradve staff of the Office of
Personnel Management.

(2) Any position the duties of which include direct involvement in
the making of government policy.

(3) Any position which requires a confidential reiationship with an
officiai appointed by the Governor or with a person appointed to a posilién'
described in paragraph (2) of this subsection.

(d) Any person appointed by the Governor, or appointed to a position
described in subsection (c) of this section, who was a member of the classified
Civil Service immediately before such appointment, shall, upon termination from
such position, be reinstated in the classified Civil Service in a position for which
such person ‘s qualified at the grade and step previously held, except that, if the
perfonnancc of such person has been sufficiently satisfactory, any within grade
step mcreasc that such person would have eamed had that person remained in the
dasmﬁed Civil Service shall be awarded.

Section 510. Codification of Changes. The L.aw Revision Commission
shall codify the designations, allocations, and changes in existing law affected by this plan.

Section 511. Effective Date. In accordance with the Constitution. this plan
shall become effective sixty days after submission to the Legislature, unless specificaily
modified or disapproved by a majority of the members of each hcuse of the Legislature.
provided, that in cas«: it shall appear to the Governor that the interests of economy or
management rciiuirc that ény transfer, consolidation, or abolishment be delayed beyond the
date this plan becomes effective, the Governor may. in his discretion. fix a later date

therefor. and he may for like cause further defer such date from time to time.

l.g
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DQONE this 74/ day of «/Uv¥~ , 1994,

NG

FROILAN C. TENORIO
Governor i






