


CUC Reore:anized. Under this Executive Order, the functions and duties of 
the Commonwealth Utilities Corporation are reorganized as a public 
corporation of the Commonwealth that has as its head an executive 
director.The role of the CUC board is advisory. With respect to utility services 
that are generated or delivered in whole or in part by private businesses, the 
CUC board will act as a public utility commission with respect to those 
services "only until such time as the legislature establishes a public utility 
commission and the cornmission notifies the board that it is r@ to aggume 
its duties and responsibilities with nspect to utility services as defined in this 
Executive Order." 

3. &windine of Fuel Surcharg!e Fee. The Fuel Surcharge Fee effective 
February 27,2005 is rescinded as of the effective date of a new utility teee 
schedule to be adopted by the CUC as provided in this Executive Order. 

4. Provisions of the Executive Order. The provisions of this Executive Order 
amend 1 CMC Section 8 1. I 1 et seq., to read as follows: 

"CHAPTER 1. 
Commonwealth Utilities Corporation. 

Article 1. General Provisions. 
$8111. Short Title. 

8112. Definitions. 

$8111. Short Title. 
This chapter may be cited as the Commonwealth Utilities Corporation 

Reorganization Executive Order. 

g 8112. Definitions. 
As used in this chapter: 
(a) "Corporation" means the Commonwealth Utilities Corporation or its 

designee. 
(b) "Utility service" includes the generation, provision, transmission, treatment, 

and delivery of electrical, water, and sewer services in the Commonwealth. 

Article 2. Commonwealth Utilities Corporation Established. 
$8121. Commonwe Jth Utilities Corporation; Public Corporation. 
§ 8122. Commonwealth Utilities Corporarim: Duties, 

8123, Commonwealth Utilities Corporation: Powers. 

9 8121. Commonwealth Utilities Corporation: Public Corporation. 
(a) There is in the Commonwedth government a Commonwealth Utilities 

Corporation, a public corporation. 
(b) The Commonwealth Utilities Corporation is the successor of the 

Commonwealth Utility Rate Commission for purposes of 4 CMC 44 1602-1604. 





(1) To immediately strengthen the existing system of metering, billing, and 
collecting fees for utility services provided by the corporation, and to provide monthly 
financial reports to the Oovernor and presiding officers of the legislature. 

(m) To the extent the corporation deems lawful and necessary, to review and 
establish utility rates and other fees for water, sewer, and electrical power. 

(n) To prepare and submit a budget as a government corporation pursuant to 1 
CMC 4 7206, 

(0) To take such action as it deems necessary and proper to operate the 
corporation, further its purposes, administex its services, and perform its duties. 

Article 3. Corporate Directors, Officers, and Employees. 
Q 8131. Board of Directors: Established, 
§ 8132. Board of Directors: Meetings. 
5 8133. Officers and S m o f  the Corporation. 
4 8134. Executive Director: Duties. 

5 8131. Board of Directors: Established. 
(a) The corporation shall have a board of directors that shall serve the corporation 

in an advisory capacity and shall defer to the executive director with respect to the 
management and administration of the corporation. 

(b) The board shall be composed of five members. The Governor shall appoint 
the members with the advice and consent of the Senate, provided, however, that no 
employee or official of the Commonwealth govemment (including any agency, 
insmmentality, or political subdivision thereof) shall be appointed except as authorized 
by this section; provided, Met, that no person shall be appointed who does not have at 
least an Associate of Arts degree fiom an accredited postsecondary educational 
institution. 1 CMC 8 2901(g) is applicable to the board. The board shall additionally be 
composed as follows: 

(1) At least one member shall have utility management experience; and 
(2) All members shall have engineering, accounting or business degrees h m  

accredited colleges or universities or be certified public accountants or financial analysts, 
Members also shall have a minimum of three years private sector business experience, 
public sector utility management experience, or a professional background. 

(c) The appointed members shall serve a term of four years; provided that the 
terms of the initial members shall be staggered. Vacancies shall be filled in the same 
manner as the original appintment. Any person appointed to fill a vacancy created prior 
to the expiration of the term of a member shall serve the remainder of the unexpired term. 
Any member may be reappointed to serve successive terms. No person may act as a 
member of the board until confinned by the Senate, except that reappointment to another 
tern shall not affect the ability of an incumbent member to serve until the expiration of 
his or her term and until his or her successor assumes office 

(d) The appointed members shall receive such compensation as is provided by 
law for service on executive branch boards. 

(e) The board shall elect its officers from among its members and establish irs 
d e s  of procedure. The board may issue bylaws with respect to its functions. 

(0 Appointed members shall be reimbursed for reasonable and necessary 
expenses at established Commonwealth government rates for meerings actually attended. 





(C) No penon shall, directly or indirectly, give, pay, offer, solicif or accept any 
money, service, or other thin8 of value to obtain any appointment, proposed appointment, 
promotion or proposed promotion to, or obtain any advantage in, a position within the 
corporation. 

(2) The corporation may set its own compensation, wage and salary sales. The 
corporation s h d  provide a copy of its wage and salary scales to the presiding officers of 
the legislature upon adoption, and shall also so provide a copy of any changes to those 
scales as and when made h m  time to t h e .  The corporation shall submit an annual 
report to the Sjovemor and the presiding officers of the legislature no later than April .I of 
each year detailing how the wage and salary scales in effect during the p d i n g  
calendar year compare with the wages and salaries paid by the Commonwealth and in the 
marketplace generally for positions requiring comparable education, training, or 
experience. 

(3) Employees of the corporation shall be eligible to participate in any 
Commonwealth health and life insurance plan, and shall accumulate leave time in 
accordance with applicable law and the personnel system of the corporation. The 
provisions of the Commonwealth Workem' Compensation Law, division 9, chapter 3 of 
this title (4 CMC § 9301 et seq.), apply to employees of the corpomtion, and 
compensation payments pursuant thereto unless otherwise secured shall be made from the 
Oovenment Self-Insurance Fund (4 CMC 9354), born appropriations by the legislature 
for that purpose, or from funds otherwise available to the corporation. 

8 8134. Executive Director: Duties. 
(a) The executive director shall act for and on behalf of the corporation. 
(b) The executive director shall cause to be prepared an operating manual to 

implement the general operation and management policies established by this chapter 
including all internal administration, metering, billing, and collection procedures, 
privatization plans, and other matters. 

(c) The executive director shall review and determine all matters involving 
allocation of corporation funds or property. 

(d) The executive director shall: 
(1) Monitor the progress toward the improvement of the financial status of utility 

services. 
(2) Worm the board at each board meeting as to the wivities of the corpomtion. 
(3) Prepare an annual report of the corporation's operation and activities for each 

fiscal year within three months of the end of the fiscal year, including appropriate 
financial statements, and submit a draf& of the report to the board. 

(4) Prepare the annual administrative budget for review by the board and for 
submission to the Governor and the legislature pursuant to 1 CMC § 7206, 

(5) Hire such employees as determined necessary md as authorized by budget 
and by law. 

(6)  Perform such other duties as may be required by law. 
(e) The executive director shall hire a chief financial officer who shall: 
(1) Keep the official books and accounts of the corporation. 
(2) Prepare an annual mpon of the financial condition of the corporation. 
(3) Perform such other fhctions as the executive director may require. 
(f) The chief financial officer shall hold at least a bachelor's degree h m  an 

accredited wllege or university and ten y a m  professional experience in govenunental or 
financial accounting. 





shall cut off utility services to consumers who are not actively contesting their billing and 
who have accounts more than 90 days past due. 

8 8142. Rates and Charges; Public Hearing. 
Before f d l y  adopting any schedule affecting rates for smrices directly provided 

by the corporation, the executive director or his or her desipem shall hold at least one 
public hearing in each senatorial district affkcted, and notice of the time and place of the 
hearing shall be published at least once in a newspaper of general circulation in the 
Commonqealth at least 10 days before the date of the hearing. 

8143. Metering and Billing. 
The corporation shall accurately meter electricity and water and sball bill all 

consumen including all government consumers and all government buildings for 
electrical power, water consumption, and sewer services by no later than January 1,2008, 
at no less than the full cost of production, operation, and maintenance of those d c e s ;  
provided, however, that nothing in this Executive Order or any other law shall preclude 
the immediate equitable increase in the existing rate schedules prior to the accurate 
metering of all classes of consumers. The classes of consumers are commercial, 
residentid and governmental or such 0th- classes as the corporation may determine 
appropriate. 

Article 5. 
5 8151. 
9 8152, 
6 8153. 
$8154. 
4 8155. 
5 8156. 
# 8157. 

8158, 

Miscellaneous. 
h g d  Counsel. 
Procurement and Audits. 
Conflicts of Inmest, 
Civil and Criminal Penalties. 
Funds Collected. 
Energy Assistance, 
Rules and Regulations. 
Judicial Review, 

$8151. Legal Counsel. 
The executive d i i t o r  may retain or engage in-house and private legal counsel 

pursuant to contracts approved by the Attomy General, In addition, unless prevented by 
conflict from doing so, the Attorney General shall serve as legal counsel to the 
corporation, providing the representation of such scope as the executive director may 
prescribe. 

8152. Procurement and Audits. 
(a) The corporation shall comply with the procurement regulations of the 

Commonwealth or such other procurement regulations as may be issued by the executive 
director and approved by the Secretary of Finance and Attorney General. The corporation 
shall receive decentralized procurement status as provided in Section 2-201 of the 
procurement regulations and be exempt from the small purchase limitations set forth in 
Section 3-105; provided, however, that the corporation shall obtain three quotations for 
any purchase between $10,000 and $50.000. 

(b) The Public Auditor shall audit the operations, books, and records of the 
corporation in accordance with 1 CMC 4 77 10(a) and PL 3-9 1. The final report of the 





litigant who, in the opinion of the court, substantially prevails on the merits shall receive 
his costs and attorney's fees. 

(b) An appeal shall not stay the effective date of any schedule of utility rates." 

5, Severability, The provisions of this Executive O r d ~  are severabie. If any 
provision of this Executive Chder, or the application of any such provision to 
any person or circumstance should be held invalid by a court of compctent 
jurisdiction, the remainder of this Executive Order, or the application of its 
.pmvisione to persons or circum- other than those to which it is M d .  
invalid, shall not be affected themby. 

6. m. This Executive OFder and any repealer contained herein shall 
not be construed as affecting any exiating right acquired under contract or 
acquired under statutes repealed or uudcr any rule, regulation or order adopted 
under the statutes. Repealers contained in this Executive Order shall not 
affect any proceeding instituted under or pursuant to prior law. The 
enactment of this Executive Order shall not have the effect of terminating, or 
in any way modifying, any liability civil or criminal, which shall already be in 
existence at the date this Executive Order becomes effective. 

7. Effective Date, In accord with Article III, Section 15 of the Commonwealth 
Constitution, this Executive Order shall become effective 60 days after 
submission to the legislature, unless specifically modified or disappmved by a 
majority of the members of each house of the legislahue. 

V BENIG$O R. m-uu 
Governor 






