
COMMONWEALTH OF THE NORTHERN MARIANA ISLANDS 

Benigno R. Fitial 
Governor 

EIoy S. Inos 
Lieutenant Governor 

EXECUTlVE ORDER 2009-05 

DECLARATION OF A STATE O F  DISASTER EMERGENCY: 

COMMONWEALTH UTILITIES CORPORATION'S 
IMMINENT GENERATION AND OTHER FAILURE AND THE NEED 
TO PROVlDE lMMEDlATE RELIABLE POWER DURING REPAlRS 

CONTINUATION #10 

1, BENIGN0 R. FITIAL, pursuant to the authority vested in me as Governor of the 

Commonwealth of the Northern Mariana Islands by Article 111, Section 10 ofthe Commonwealth 

Constitution and 3 CMC 5 5 12 1 ofthe Commonwealth Disaster Relief Act of 1979, do hereby 

declare a State of Disaster Emergency for the Commonwealth of the Northern Mariana Islands 

due to the inability of the Commonwealth Utilities Corporation (CUC) to provide critical power 

generation service to the CNMl and the extreme, immediate and imminent threat such condition 

poses to the Commonwealth of the Northern Mariana Islands. 

This Executive Order is intended to, and does, continue in effect the Governor's preceding 

disaster emergency declarations on this matter, EO 2008-10, -13, -17, -20 through -22., and EO 

2009-01 through -04, except as specifically modified. As more fully stated below, this 

Executive Order shall expire on the 3 1 st day following the date of my signature. The following 

findings and conclusions further support continuation. 
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COMMONWEALTH OF THE NORTHERN MARIANA ISLANDS 

Benigno R. Fitial 
Governor 

EXECUTIVE ORDER 2009-05 

DECLARATION OF A STATE OF DISASTER EMERGENCY: 

COMMONWEALTH UTILITIES CORPORATION'S 

Eloy S. Inos 
Lieutenant Governor 

IMMINENT GENERATION AND OTHER FAILURE AND THE NEED 
TO PROVIDE IMMEDIATE RELIABLE POWER DURING REPAIRS 

CONTINUATION #10 

I, BENIGNO R. FITIAL, pursuant to the authority vested in me as Governor of the 

Commonwealth of the Northern Mariana Islands by Article Ill, Section 10 of the Commonwealth 

Constitution and 3 CMC § 5121 of the Commonwealth Disaster Relief Act of 1979, do hereby 

declare a State of Disaster Emergency for the Commonwealth of the Northern Mariana Islands 

due to the inability of the Commonwealth Utilities Corporation (CUC) to provide critical power 

generation service to the CNMI and the extreme, immediate and imminent threat such condition 

poses to the Commonwealth of the Northern Mariana Islands. 

This Executive Order is intended to, and does, continue in effect the Governor's preceding 

disaster emergency declarations on this matter, EO 2008-10, -13, -17, -20 through -22., and EO 

2009-0 I through -04, except as specifically modified. As more fully stated below, this 

Executive Order shall expire on the 31 st day following the date of my signature. The following 

findings and conclusions further support continuation. 

Caller Box 10007 Saipan, MP 96950 Telephone: (670) 664-2200 /2300 Facsimile: (670) 664-221112311 
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EO 2009-05 
Declaration of Disaster Emergency: CUC Continuation 10 

I find that: 

1. All findings and conclusions of EO 2008-10, -13, -17, -20 through -22 and of EO 2009-01 
through -04 are incorporated by reference, except as specifically varied in this Executive Order. 
The narrative paragraphs of this EO address improvements in the circumstances that gave rise to 
the preceding orders. 

2. CUC's contractor, Aggreko, has commissioned approximately 15 MW of temporary, diesel- 
fired power generators, pursuant to CUC contract # CUC-PG-08-C016. This generation has 
meant the difference between rolling blackouts and generally continuous electric service to CUC 
customers. Because unforeseen technical issues have arisen periodically, there have been some 
forced outages. Although the Aggreko installation is professionally managed, events can occur 
which require the attention of non-CUC personnel, including security, pipe-fitters, and the 
related personnel, materials and supplies. Other issues may arise that will require rapid attention 
by CUC contractors and the securing of materials and supplies. While CUC must continue to 
rely on Aggreko's generation, the facility's output has been reliable and of high quality. With 
the Aggreko contract fee running at roughly $500,000 per month, and contract advance notice 
requirements mandating that CUC tell Aggreko whether to stay or leave, CUC approaches a key 
deadline of September 12. While CUC's customers would benefit kom saving the monthly fee, 
the decision to terminate the Aggreko contact is far from certain. A shortage of manpower 
forced by legislation limiting skilled foreign workers, shipplng delays for delivery of parts, and 
ongoing unplanned technical issues will complicate the CUC decision. A premature termination 
could plunge Saipan into blackouts. 

3. Although CUC desires to comply in advance with environmental and land use regulations, 
the lack of permits and the permitting process would have postponed or eliminated the in-service 
date and uninterrupted service provided by the Aggreko power generating equipment. 
Ln particular, taking Aggreko's units off line, while undergoing the time and expense of 
computer modeling of the emissions of Lower Base power plants, would trigger renewed rolling 
blackouts for Saipan. Eliminating the declaration would place CUC, Aggreko, and their 
employees and contractors, in the position of violating CNMI environmental regulations, thereby 
effecting a shutdown of this required 15 MW of capacity. There 1s no Indication that any of the 
above situation will he resolved in the next month. 

strihution facilities. 
conditions have been 
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I find that: 

I. All findings and conclusions of EO 2008-10, -13, -17, -20 through -22 and of EO 2009-0 I 
through -04 are incorporated by reference, except as specifically varied in this Executive Order, 
The narrative paragraphs of this EO address improvements in the circumstances that gave rise to 
the preceding orders. 

2. CUC's contractor, Aggreko, has commissioned approximately 15 MW of temporary, diesel­
fired power generators, pursuant to CUC contract # CUC-PG-08-CO 16. This generation has 
meant the difference between rolling blackouts and generally continuous electric service to CUC 
customers. Because unforeseen technical issues have arisen periodically, there have been some 
forced outages. Although the Aggreko installation is professionally managed, events can occur 
which require the attention ofnon-CUC personnel, including security, pipe-fitters, and the 
related personnel, materials and supplies. Other issues may arise that will require rapid attention 
by CUC contractors and the securing of materials and supplies. While CUC must continue to 
rely on Aggreko's generation, the facility's output has been reliable and of high quality. With 
the Aggreko contract fee running at roughly $500,000 per month, and contract advance notice 
requirements mandating that CUC tell Aggreko whether to stay or leave, CUC approaches a key 
deadline of~eptember 12 .. While CUC's Cus!olll,ers would benefit from saving the monthly fee, 
the decision to terminate the Aggreko contact is rarfrom certain. A shortage of manpower 
forced bylegislation limiting skilled foreign workers, shipping del~ys for delivery of parts, and 
ongoing unplanned technical issues will complicate the CUC decision. A premature termination 
could plunge Saipan into blackouts. 

3. Although CUC desires to comply in advance wit\! environmental and land use regulations, 
the.lack of permits and the permitting process wou~d have postponed or eliminated the in-service 
date. and uninterrupted service provided by the Aggreko power generating equipment. 
Iftparticular, takingAggreko'sunits offline, whilp undergoing the time and expense of 
computer modeling of the emissions of Lower Base power plants, would trigger renewed rolling 
blackoutSforSaipan. Eliminating the declaration.would place CUC, Aggreko, and their 
employees "nd contractors, in the position of violating CNi\!Uenvironmental regulations, thereby 
~ffecting~ shutdown of this required 15 MWofcapacity. There is no indication that any of the 
aboves.ituation will be resolved in the next month, 

4,CUC facesadditional challenges due to the failure of its electric distribution facilities. 
However; someofthese challenges h!(Vebeen met; arid sOme of the conditions have been 
moderated .... 

Pagel of 13 

COMMONWEALTH REGISTER VOLUME 31 NUMBER'b 
AUGUST 27, 2009 

PAGE 029843 



EO 2009-05 
Declaration of Disaster Emergency: CUC Continuation 10 

a. In particular, the transformer feeding the Chalan Kiya distribution transformer 
still requires immediate maintenance. Its failure could plunge the south end of 
Saipan into lengthy blackouts, including the prison, the Courthouse and Public 
Safety offices, water wells in the Airport area and the Agingan Point sewage 
treatment facilities. CUC continues to operate without the back-up 34.5 KV 
Power Plant Substation for Kiyas 1,2 and 4. However, CUC has settled issues 
with the manufacture. Waukesha has agreed to repair the unit and their techs are 
expected to arrive in late June. Due to the time required to mobilize off island 
men and materials, and then analyze and fix technical issues they find here, the 
work may not be completed in the next month, however. Until the repair work is 
done on the backup unit, therefore, the risk of a half-island outage remains. 

b. The distribution system lacked airbrake switches and reclosures on each of its 7 
circuits, or feeders, so that small feeder faults tripped breakers at Power Plant #1, 
bringing large parts of the system off-line. The new equipment has been specified 
and has been procured, with some arriving already. The new equipment is being 

ow, paragraph 6.) 

urs of partial blackouts and one 4-hour 
whole-island blackout. The situation has markedly imptoved. In Febrnary 
Saipan experienced 23 hours of partial field outages, but no whole island 
blackout. Some of the outages were necessary, scheduled outages. Virtually all 
of these outages were due to deteriorated power distribut~on hardware. Thus, 
CUC has achieved relatively good generation system reliability. It has developed 
a plan to upgrade the distribufion system, and, with increasingly stable revenues, 
is implementmg the plan. Old dilapidated power pole hardware has been an 
ongoing issue, resulting in most of the field outages. However, materials, 
including insulators, fuse cutouts and fuse holders, have arrived and maintenance 
schedules are being prepared to deal with the most severe issues first. This repair 
work will be ongoing for some time. 

d. Also, the service trucks were failure-prone, interfering with service and repair of 
other facilities. CUC has instituted a repair and maintenance plan to increase 
service vehicle reliability, including a series of qualified vehicle repair contracts 

sponsibility for their vehicles. Nonetheless, failed 
stem maintenance on a timely 

m the engines for four facilities 
ses major issues. CUC over the 
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a. In particular, the transformer feeding the Chalan Kiya distribution transformer 
still requires immediate maintenance. Its failure could plunge the south end of 
Saipan into lengthy blackouts, including the prison, the Courthouse and Public 
Safety offices, water wells in the Airport area and the Agingan Point sewage 
treatment facilities. CUC continues to operate without the back-up 34.5 KV 
Power Plant Substation for Kiyas 1,2 and 4. However, CUC has settled issues 
with the manufacture. Waukesha has agreed to repair the unit and their techs are 
expected to arrive in late June. Due to the time required to mobilize off island 
men and materials, and then analyze and fix technical issues they find here, the 
work may not be completed in the next month, however. Until the repair work is 
done on the backup unit, therefore, the risk of a half-island outage remains. 

b. The distribution system lacked airbrake switches and reclosures on each of its 7 
circuits, or feeders, so that small feeder faults tripped breakers at Power Plant #1, 

. bringing large parts of the system off-line. The new equipment has been specified 
and has been procured, with some arriving already. The new equipment is being 
installed to avoid these problems. (See below, paragraph 6.) 

c. During January Saipan experienced 22; hours of partial blackouts and one 4-hour 
wholecislandblackout. Thesittiation has markedly improved. In February 
Saipan experienced 23 hours of partial field outageS; but no whole island 
blackout; Some of the outages were necessary, scheduled outages. Virtually all 
of these outages were due to deteriorated 'power distribution hardware. Thus, 
CUChas achieved relatively good generatibn system reliability. It has developed 
a plan to upgrade the distribution system, and, with increasingly stable revenues, 
is implementing the plan. Old dilapidated power pole hardware has been an 
ongoing issue, resulting in most of the field outages, However, materials, 
including insulators, fuse cutouts and fuse holders, 'have arrived and maintenance 
schedules are being prepared to deal with the most severe issues first. This repair 
work will be ongoing for some time. 

d. Also,ihe service trucks were failure'prone, interfering with service and repair of 
other facilities. CUC has instiltitedarepair and maintenance plan to increase 
service vehicle reliability, including a series of qualified vehicle repair contracts 
and increased employee responsibility for their vehicles. Nonetheless, failed 
truckshavelimitedCUC's ability to attend to system maintenance on a timely 
basis. . 

5. Federal court Stipulated Order # 2, relating to the used oil from the engines for four facilities 
(Power Plants 1,3,4 and Rota) and all CUC transformers addresses major issues. CUC over the 
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EO 2009-05 
Declaration of Disaster Emergency: CUC Continuation 10 

years has built up a storage of approximately 466,000 gallons of used oil within various 
facilities. Improper maintenance over the last 15 years of the plant and improper protection of 
the related pipeline and tank structures have rendered many of the tanks, including Tank 104, 
101, and 102. a threat to the lagoon and shoreline of Saipan, and to the water table. CUC must 
take emergency steps to remove such threats from impacting the water, the community, and, of 
course, our remaining principal industry, tourism. CUC has determined that its Tank 104 used 
oil facility is structurally unsound and must be emptied of its used oil in advance of severe 
weather, particularly a serious typhoon, to avoid any potential harm to the Commonwealth's 
waters, including the Lagoon. Further, there are 2,800 sealed barrels of used oil nearby which 
must also be removed. 

a. The removal must comply with federal environmental law. CUC lacks the 
internal capability to carry out the removal and must contract for these services. 
A related concern is the effect on the structural integrity of Tank 104 which 
drawing down its contents will create; suggesting that the proper plan and 
contractor are critical. In the meantime, CUC has been uymg to reduce its 2800 
drums of used oil through incineration. T h ~ s  situation will continue to challenge 
CUC well past the next month. 

b. CUC is taking concrete steps to resolve this situation, in compliance with the 
federal stipulated order in USA v. CUC & CNMI, Civ. No. 08-005 1 (D. NMI Mar. 
1 1,2009) ("Srip Ordcr 2"). Sze al.~o http:,~www.usdo;.~ov,enrd Consent 
Decrees.html. I t  has undertaken 3n cmcrgcncy, competitive procur~mcnt for 
exoert oil-issue-related environmental consultine firms to helv it timelv and - 

mpetently meet the requirements of the first 90 days' deliverables in Stip Order 
been incinerating 011 stored in drums and has provided drums to Island 

ses which can properly burn the oil to make power. It is developing plans 
for "secondary containmen berms, for the oil drums. 

c. CUC has appointed a man ss Stip Order 2 issues and hired expert 
firms to help it meet tight, complex, federal deadlines. The key objectives are to 
reduce generation of used oil at the source, the engines and transformers, and 
replace equipment that contributes to the problems. CUC w ~ l l  also, necessarily, 
reduce storage at all the sites (source elimination/reduction) and insure proper 
contamment during the rednct~on phase. Oil-handling pipelines must also be 
properly managed. Disposal is a challenge, requiring multiple strategies. These 
include: recycling, through outside vendors and burning directly to make 

a CUC-private sector partnership 
posing outside of the CNMI. All 
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years has built up a storage of approximately 466,000 gallons of used oil within various 
facilities. Improper maintenance over the last 15 years of the plant and improper protection of 
the related pipeline and tank structures have rendered many of the tanks, including Tank 104, 
101, and 102. a threat to the lagoon and shoreline of Saipan, and to the water table. CUC must 
take emergency steps to remove such threats from impacting the water, the community, and, of 
course, our remaining principal industry, tourism. CUC has determined that its Tank 104 used 
oil facility is structurally unsound and must be emptied of its used oil in advance of severe 
weather, particularly a serious typhoon, to avoid any potential harm to the Commonwealth's 
waters, including the Lagoon. Further, there are 2,800 sealed barrels of used oil nearby which 
must also be removed. 

a. The removal must comply with federal environrnentallaw. CUC lacks the 
internal capability to carry out the removal and must contract for these services. 
A related concern is the effect on the structural integrity of Tank 104 which 
drawing down its contents will create; suggesting that the proper plan and 
contractor are critical. In the meantime, CUC has been trying to reduce its 2800 
drums of used oil through incineration. This situation will continue to challenge 
CUC well past the next month. 

, b. CUC is taking concrete steps to resolve this situation, in compliance with the 
federal stipulated order in USA v. GUG&CNMI, Civ.No.08-0051 (D. NMI Mar. 
11, 2009) ("Stip Order 2 H).Seedlso http://www.usdoj.gov/enrd/Consent 
Decrees.htmE,It has undertaken an emergency, competitive procurement for 
expert oil-issuecrelated environrnentalconsultingfirms to help it timely and 
competentl)"meetthereqllirements of the first 90 days' deliverables in Stip Order 
2, It' has been inCinerating'oiI stored in drums and has provideddrllms to Island 

, businesses which can properly burn the oil to make power. It is developing plans 
for "secondary containment", typically berms, for the oil drums. 

c. CUC has appointed a manager to address Stip Order 2 issues and hired expert 
firms to help it meet tight, complex, federal deadlines. The key objectives are to 
reduce generation of used oil at the source, the engines andtransformers,and 
replace equipment that cOlitributesto the problems. CUC will also, necessa.rily, 
reduce stora.ge at all the sites (sourceeliminationlreduction) and insure proper 
containment during the reduction phase. Oil-handling pipelines must also be 
properly managed. Disposal is a challenge, requiring multiple strategies. These 
inCiude:'recyclillg, through outside 'vendors and burning directly to make 
electricity;i11cinerating at the plant; developinga CUC-privatesector partnership 
to reprocess and sell; recycling intemally;disposingoutside of the CNML ,All 
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EO 2009-05 
Declaration of Disaster Emergency: CUC Continuation 10 

actions must, and will, be coordinated with the US EPA and CNMI DEQ, with 
prior approvals, which adds to the time required to accomplish the fixes. 

6. CUC has substantially minimized the risk of losing generation capacity, which has created 
intermittent blackouts on portions of its system. 

a. The Island of Saipan lost power on January 10 when poorly maintained protective 
devices in the distribution system failed, and protective relays at Power Plant #l 's  
busbar also failed, thereby exposing the generators to a transient, causing the 
generators' own relays to trip. (See above, paragraph 4.b.) CUC is repairing the 
distribution system equipment and taking steps to increase the manpower needed 
for a proper protective system. (See below, paragraphs & and Q, on 
manpower.) We are not free of technical challenges: Saipan had a island-wide 
blackout on May 20 that lasted 1 hour. 

C continues to rehabititate,~owef Plant'#l enginelunits No.'s 5 and 1. The 
rehab of engine No. 7 by CUC staff has been completed. CUC tries to maintain 
andrehabilitate,the operating.units to zdequately meet load: CUC has secured 
federal funds to,buyrieeded parts to avoid outages. But, in spite of advertising 
locally, CUC lacks t arry out corn 

8 . . . . '. . maintenance aria 

c. A major challenge to carrying out this rehabilitation will be finding as soon as 
possible the 8 more mechanics and 8 more'operators who areneeded to carry out 
this project and tun the equipment. They must be ready for service whenneeded 
andth'ey must be affordable. But'there is a shortage of such US professionals 
with e ~ ~ e r i e n c e w i t h . ~ ~ ~ ' ~  type of ehgines. CUC has tried to hire diesel 
mechanics'in the CNMI, buthas been unsuccessful in finding allthe qualified' 

' 

candidates. CUC has~identified 16 potential new staff after interviews - 7 
mechanics, 1 welder, 1 machinist,and~7~operators. Two of the.operator , . 

can'didates are U,S citizens;orie; Presently CNMI law (PL 16-14) prohibits CUC 
from hiring any more non-US technical workers than the 19 skilled professionals 
j*esently with CUC. ~ ~ ~ : ~ l a i k t b a & t h e  Legislaturk f i r  relief from this statbte 
regulating;the~dvernment's.workforce. In the meantime CUC is concerned that 
any significantreduction'.in its.preseuttechnical workforce, as by the feared swine 

' d. ting with 60 MW of power generation to meet the 
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actions must, and will, be coordinated with the US EPA and CNMI DEQ, with 
prior approvals, which adds to the time required to accomplish the fixes. 

6. CUC has substantially minimized the risk oflosing generation capacity, which has created 
intermittent blackouts on portions of its system. 

a. The Island ofSaipan lost power on January 10 when poorly maintained protective 
devices in the distribution system failed, and protective relays at Power Plant #1 's 
busbar also failed, thereby exposing the generators to a transient, causing the 
generators' own relays to trip. (See above, paragraph 4.b.) CUC is repairing the 
distribution system equipment and taking steps to increase the manpower needed 
for a proper protective system. (See below, paragraphs 6.c and 9.c, on 
manpower.) We are not free of technical challenges: Saipan had a island-wide 
blackout on May 20 that lasted I hour. 

be ' tUCcontinaes!orehabilitatePowefPlant'#1 engine/units No.'s 5 and 1. The 
rehab of engine No.7 by CUC staff has been completed. CUC tries to maintain 
and rehabilitate the operatitig'units to adequately meet 10ad.CUC has' secured 
federal funds to buy D'eeaed partslD avoid outages. But, in spite of advertising 
locally, CUC lacks the contractors or in-house staff to carry out complete 

, maintenance and repair: . 

c. A major challenge to carrying out this rehabilitation will be finding as soon as 
possible the 8 in'ore mechanics and' 8 more 'operators who are needed to carry out 
this project and run the equipment, They must be readyfor service when needed 
flndthey must be affordable. Bul'there is a shortage of sachUS professionals 
with experience with cue 'styp6 of engines. cue haHried to hire diesel 
mechanics in the CNMI, but has been unsuccessful in finding all the qualified 
candidates. cue has identified 16 potetitial new staff after interviews - 7 
mechanics, I welder,1 machinist, and? operators. Two of the operator ' 
c'an'didatesare US citizens;otie.Ptesently CNMI law (PL 16-14) prohibits CUC 
fr()m hiring any more non-US technic,al workers than the 19 skilled professionals 
presently with CUC. CUC:plansto askthe Legislature for relief from this statute 
regulatinglheGovernment's'workforce. In the meantime CUC is concerned that 
any significatitreduction'in its presentt~"hnical workforce, as by the feared sWine 
flu'p'a.rideml'c,colild seriously compr'omise CUC's ability to generate and 
distribute power: 

d. CUC is presently operating with 60 MW of power generation to meet the 
recently experienced peak loads of about 40 MW. PP #[offers25 MWand PP 
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EO 2009-05 
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#2 offers 6 MW. The PP #I  capacity includes units 6 and 8, which are 
undergoing maintenance that allows them to be brought on line from standby, for 
emergency purposes. Utility industry safety margins for isolated, island systems, 
typically require a reserve equal to the capacity ofthe two largest units; in CUC's 
case this would be another 15 MW of load. The independent power producers 
provide as follows: PP #4 generates 14 MW and Aggreko generates 15 MW. 
This means that PP #4 and the Aggreko units are essential to meeting Saipan load 
of about 40 MW plus the reserve margin. 

e. There is no indication that any of the above situation will be resolved in the next 
month. 

7. The waterlwastewater division has been negatively impacted during the past month, and has 
experienced some improvements in the past month: 

, . 

ple than ever before. Four wclls are 
down, however, due to l~w~waterlevels, , ,... salinity and heat. As fresh water 
supplies . decreased , . ~ ,  , with the dryseason, &&pumps had , tb:operatq . in more difficult 
c o n d i t i ~ ~ ~ ; ~ h i ~ h , ~ a ~ s e d  the failures. cuc has bottomed out on the fresh water 
s&pl@ . .  . in some of the aquif-s.: . ~ h i l k  ~ . ~ . . .  Some:water supplies have been' . 

compromise& , . .  , ifsthe rains &uqe,,soopth~re will be adequate water. kains, 
howwer, hrrve'not . . been s t ~ ~ ~ ~ , ~ h e : ~ f ~ & , ~ ~ ~  Water ~ i i i s i o n  technicii? staff 
hive . . , 7  determined , . :  . , ,  fnatdeclaration . . . . , ,  . of . .  a.water.emergen& . .  . .  . . , , ,  may be . require 

, . . ; / .  . , :  j , " '  ! . .  ; . . .  . , L . , .  , .  , . , : , ;  , s , ; r )  . . , ,  t .  

b. cuc has installed over2,000 new Severn-Trent smart meters, manufactured for 

the .CNM!'~ enyiroqent. ,  Another, 3,$OO.,were ordered; , , ~  shipped, . .  and . ~ awaiting. . 
delivery. . 

c. The water well drill rig has been out of service, awaiting parts and service, 
heduled to come in June : T h e  rig'sunavailability continues to impedecCJc's 
ility to  expand service; .''. :. , ~ ,  , :-, 

d; The'tWo wastewater treatment plants have beeneffectively'comproniiSed:due to 
&and lack'of maintenance: 'While the~gir igan Poinftfeatment plant waits for 
d61ivery of dri~e:com$dnedtiso that,staff cah repair the noh-.functi~ning,clakifierj' 
staffliave fabricate$ drives:from.a j ~ i n k e d : j ~ - ~ e a t '  old,unit: CUC staff have ,'. 

rebui1t:non-furicfionalequipment withspare paits::The~solids'inventory has 
~tabiliied,but tIi&&int is Still Opeiating outside oTlimitsfor BOD and . , 

ent6rococci. :The'Sadog TasiPl.ant7ssoli~s handling equipment still await's.proper 
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#2 offers 6 MW. The PP # 1 capacity includes units 6 and 8, which are 
undergoing maintenance that allows them to be brought on line from standby, for 
emergency purposes. Utility industry safety margins for isolated, island systems, 
typically require a reserve equal to the capacity of the two largest units; in CUC's 
case this would be another 15 MW of load. The independent power producers 
provide as follows: PP #4 generates 14 MW and Aggreko generates IS MW. 
This means that PP #4 and the Aggreko units are essential to meeting Saipan load 
of about 40 MW plus the reserve margin. 

e. There is no indication that any of the above situation will be resolved in the next 
month. 

7. The water/wastewater division has been negatively impacted during the past month, and has 
~xperiencedsome improvements in the past month: 

a. CUC is providing more water to more people than ever before. Four wells are 
down, howey~r, due to 10w.waterJevels, sfllinityand hell!' As fresh water 
~upplies d~creased withthedrysea:~on,the'pu~ps hadtooperate in more difficult 
conditions, which caused the failures. CUC.has bottomed out on the fresh water 
supplies insolne ofthe}quifers. While,solne water supplies have been' 
qOlnP~0p'i~ed, if,the mins resu111e~oQnthere will beadequat~ w"ter. ~ains, 
however,lqye np! been strong. Therefore, eUC,Water Division technicals.taff 
have dete~ined thatdeclarati~nof~",at~rl'mergen~y mayb~ required. ...... '. 

'- .'-'. ,.,-." -", ,"- - . . .,' . .. ,., " . ',' '," . - _. -'" '. : ,. - ,'" .' 

" .. ,-!. "~,I 

b. CUC has install~d over'2,OOO ~e\VS~vern-Trent smart meters, manufactured for 
thl'"CNM.I'senvirQ111llel).,t. .. A,not\\er, ,3,?pp, wereo~4yJ;e.d;~hipp~d,. i1cnd, awailing '.' 
deliv~ry .. 

c. The water well drill rig has been out of service, awaiting parts and service, 
scheduled to come in JUlle: The rig' s unavailability continues to impede CUC's 
ability to exparidservicel <, ,. :', . 

d. The'two ,wa'ste\Vlttertreatinent plants have beerieffeC!ively' compromised: due to 
age a'rid lack'Ofmtdriteriance,' 'While the Agirigan Point tieatment plant waits for 
delivbry ofdriVe'compdnellts'so tha!'staffca'n repair the noncfurictiiming 'clarifier;' 
staff have fabriCated driVes'[rorri'a jlinked20'year pldMit.·· CUC 'staff have 
rt':b.iiilt ndn-furictionalequipment v\fithspare pafts,' The 'solidsillvehtory has 
stabilized;'buit!ieplantis still opetaiingolitside oflirriitsfor BOD and 
enterococcL TheSadog TasiPlant's solids handling equipment still awaits proper 
parts, so, in the' meantime' the 'staff jury -rigged treatrriehtequipment from. scrap 
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material. Tons of biosolids still must be processed later. The aeration system is 
compromised by large leaks. The bids for the projected rehab of Sadog Tasi were 
twice the amount of CUC's projected budget, requiring a halt to the project 
schedule, and a continuing search for more funds. There is no indication that this 
situation will be resolved in the next month. 

8. The U.S. Department of Justice (DoJ), Environment and Natural Resources Division has 
sued CUC in federal court to come into compliance with critical water and sewage treatment 
requirements. USA v. CUC & CNMI, Civ. No. 08-0051 (D. NMI Mar. 11,2009) ("Stip Order 
1 "). See also http:/lwww.usdoj.govlenrdlConsent~Decrees.html. In July 2008 CUC, the CNMI 
and (in September 2008) the U.S. Environmental Protection Agency (EPA) stipulated to two 
orders lodged with the U.S. District Court on the date the Complaint was filed. These orders 
require CUC to implement a series of improvements to its water and wastewater systems that 
respond to years of neglect, for which it presently lacks the funds and the complete technical 
capability. CUC requires a constant supply of electricity to run its water and wastewater 
treatment systems. CUC has very limited on-site emergency generation capability for only 
portions of these systems. CUC's ability to buy and install needed parts and materials rests on 
its ability to continue to generate revenue; it cannot afford to shut down or lose the revenues 
from any of its services. Continued electric service revenues are critical, because the 
Commonwealth Public Utilities Commission has determined that CUC presently runs its 
waterlwastewater system at a $7 million per year loss. While CUC intends to do everything it 
can to comply with the federal requirements, there is no indication that this situation will be 
resolved m the next month. Nonetheless, the Water and Wastewater Division has continued to 
meet Stip Order 1 deliverables within the prescribed time kame. 

9. CUC faces additional, critical challenges in the waterlwastewater area. Failures of key 
aspects ofthe systems could harm our people and our ability to meet our commitments to the 
EPA and the federal district court. 

a. As of this writing, four different pumps are out of service at CUC water wells 
and two major sources are dry. See above. 

b. Materials have entered the wastewater collection pipes through pipe failure. Pipe 
failures result from age (some over 30 years old) and undue corrosion. For 
mstance, the iron pipe for the main pumping station to the Agingan Point 
Wastewater Treatment Plant failed completely after only six years of service. 
Sewage lift stations are vulnerable. Approximately 60 miles of force and gravity 
sewer mains have been compromised by naturally occurring hydrogen sulfide gas. 
This means holes throughout and 200-foot section collapse in San Jose. While 
this collapse was fixed, other collapses are likely. 
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material. Tons ofbiosolids still must be processed later. The aeration system is 
compromised by large leaks. The bids for the projected rehab of Sa dog Tasi were 
twice the amount ofCUC's projected budget, requiring a halt to the project 
schedule, and a continuing search for more funds. There is no indication that this 
situation will be resolved in the next month. 

8. The U.S. Department of Justice (DoJ), Environment and Natural Resources Division has 
sued CUC in federal court to come into compliance with critical water and sewage treatment 
requirements. USA v. CUC & CNMI, Civ. No. 08-0051 (D. NMI Mar. 11,2009) ("Stip Order 
1 n). See also hltp://www.usdoj.gov/enrdlConsent_Decrees.html. In July 2008 CUC, the CNMI 
and (in September 2008) the U.S. Environmental Protection Agency (EPA) stipulated to two 
orders lodged with the U.S. District Court on the date the Complaint was filed. These orders 
require CUC to implement a series of improvements to its water and wastewater systems that 
respond to years of neglect, for which it presently lacks the funds and the complete technical 
capability. CUC requires a constant supply of electricity to run its water and wastewater 
treatment systems. CUC has very limited on-site emergency generation capability for only 
portions of these systems. CUC's ability to buy and install needed parts and materials rests on 
its ability to continue to generate revenue; it caru:ot afford to shut down or lose the revenues 
from any ofits seryices. Continued electric service reven.ues are critical, because the 
Commonwealth Public Utilities COJ,nmission has detennhledthat CUC presently runs its 
water/wastewater system ata $7 million per year loss. While CUC intends to do everything it 
can to comply with the federal requirements, there is no indication that this situation will be 
resolved in the next month. Nonetheless, the Water and Wastewater Division has continued to 
meet Stip Order I· deliverables within the prescribed time frame. 

9. CUC faces additional, critical challenges in the water/wastewater area. Failures of key 
aspects oflhe systems could harm our people and our ability to meet our commitments to the 
EPA and the federal district court . 

. a. As of this writing, four different pumps are out of service at CUC water wells 
and two major sources are dry. See above. 

b. Materials have entered the wastewater collection pipes through pipe failure. Pipe 
failures result from age (some over 30 years old) and undue corrosion. For 
instance, the iron pipe for the main pumping station. to the Agingan Point 

. Wastewater Treatment Plantfailed completely after only six years of service. 
SeWage lift stations are vulnerable. Approximately 60 miles of force and gravity 
sewermains have been compromised by naturally occurring hydrogen sulfide gas. 
This means holes throughout and 200-foot section collapse in San Jose. While 
this collapse was fixed, other collapses are likely. 
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c. Three new backup pumps for sewage transport arrived this past month.. The 
backup generators in the wastewater treatment plants have failed and do not 
function. CUC has put out a work order for assessment and potential repair of the 
generators. The only cost-effective responses were from foreign nationals, one of 
whom who had an excellent track record in assessment and repair. But local law 
prohibited the hire. 

d. While CUC staff are working hard to fix these problems, CUC lacks the 
manpower or available funding to fully address these conditions. 

e. New water rates, set by the Commonwealth Public Utilities Commission, only 
partially provide for full cost recovery, due to the potential "rate shock" effect of 
full cost rates. Due to billing lag, those rates do not produce meaningful 
revenues for 60 days, or until June collections. Partially adequate wastewater 
rates are still before thk Commission for review. 

10. The CPUC issued a partial electric rate case opinion and order on December 19,2008. 
Investigation of the  Commonwealth Utilities Covuoration 's Electric Rate Structure and Related - 
Matters, DecisionandUt'der (CPUC Dec: 19;2008). ' The.order,in effect, freeies.C~C's'electric 

. . rates for three-to-six mdnths; including CUC's fuel Clahe rates. There are escape valve.' I ' 

provisions of the.order';(but thk~kha3e:not-~et-been tested;.In its most recent.LEAC order,-of . 
April 2, 2009, iivthe sa&e?docket, tiie Cbm&issibnmbdistiy reduCed:rates'in%rder tb reflect,'. ;, 

among other things; tke Idwefed 'world price of oil. 

a. If the ~ommi~sibnorder ' s  estimated oftpiceiate is tho.low, CUCchuld be 
pieve~nted from' pur&$iing:needed & ~ p ~ l i &  'atid material, ihcluding oil, during the 
period between the perceived price rise and the entry of a CPUC emergency 
orde~.'~Such:acontingenc~wouldimpede~~~~sabilit~ to power all of  its . '  

genera'tor~; indudkg the generafotsof its three IPPs,:TelesourCe, P M I C ' ~ ~ ~ .  ' : 

Aggrek6; and to! begin ste~s:th'meei'theaboue-referencedfederal consent orders. 

b. CUC has begun to develoo cash reserves oursuant to the new rates from the ., .~ ~ ~-~ ~ 

Decembcr and April rate orders. CIJC's and thc CPUC's developing regulatory 
relationship has addressed funding rcquird personncl, material and supplies 
whilc CUC takes stcos to enhance efficicncv and accountabilit\. Thc orcscdinr 
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c. Three new backup pumps for sewage transport arrived this past month .. The 
backup generators in the wastewater treatment plants have failed and do not 
function. CUC has put out a work order for assessment and potential repair of the 
generators. The only cost-effective responses were from foreign nationals, one of 
whom who had an excellent track record in assessment and repair. But local law 
prohibited the hire. 

d. While CUC staff are working hard to fix these problems, CUC lacks the 
manpower or available funding to fully address these conditions. 

e. New water rates, set by the Commonwealth Public Utilities Commission, only 
partially provide for full cost recovery, due to the potential "rate shock" effect of 
full cost rates. Due to billing lag, those rates do not produce meaningful 
revenues for 60 days, or until June collections. Partially adequate wastewater 
rates'are stiUbefore the Commis'sioriforreview. 

10. The CPUC issued a partial electric rate case opinion and order on December 19,2008. 
Investigation oftheCommonwedlthUtilities Corporatioli 'sElectric Rate Struciureand Related 
Matters, DecisioriandOtdet{CPUC Dec;' 19,'2008).' The'ordet,in effect, freezesCUC'se1ectric 
rates for three-to~six11l6nths; inchiding CUC'sfuel ci!luserates. There are escape valve , 
provisions of the order; 'but th~sehaveu6tyet-been tested, 'In its most receIitLEAC 'otdtir, of ' 
April 2, 2009, iil,thesame'docket; tlieCoillillissionmodestlyreducedrates' i,forder toteflect,', 
among other things; tne lowetedworld price of oiL 

a; ]ftJi" Commission order's estiillatedolfpficetate is tbalow, CUCciluld be 
ptevehtedfrom purcliasing'needed ~uppliek 'aridillaterial,'ihduding oil, during the 
period between the perceived price rise and the entry of a CPUC emergency 
otder.SuchacontirigericY w()Uld 'irIipede' CUC 'sability lop()wer aRM its, 
genebitors, including the gehetat6rsof it~ three IPPs,Tdesource, PMIC and' -
Aggrek6, and to' begin steps'tb'illeefthe above"refenmcedfederal consent orders. 
CUCmustcontinue to pay cashfor oil, ofteu weeklyc , 

';',1(" ~':', -."H :.'~(,:-:: 

h. CUC has begun to develop cash reserves pursuant to the new rates from the 
'Deceillberarid Apiil -rate otdefs;CUC 's 'iind the CPUC ' s' devdopirig' regulatory 

'!! relati6nshi~hiis'a:ddressed fUl1diIigreqiliredpersonnel, material andsu pplieY' .... . ... 
• "" .,. , ',; white' C fJ Ctak.bs' steps' toenhlinceefficiency aiid'accouhtability. Theprecedirig 

'. 'E620D9Ai3' ciilrIfied the bto~'d'scopeofthe'CPUC'spdwerand authdtify, and the 
;",.' n' 'lirlilted rea soils for'iesfrictions duiiligthis' di~aster'eniergeflcy.' The revised, . 

. Clarifying la\,guiige()lth"'E'O contihues iflthis EO; .... ' 
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11. The CPUC's Contract Protocol Order of December 19,2008, agreed to by CUC, also 
provides for the Commission's advance review and approval of CUC procurements in excess of 
$350,000 and for each year's aggregate capital budget. The order provides that currently active 
procurements will not be affected by the advance approval requirement. In some circumstances 
such advance revlew and approval could impede CUC's resolution of an emergency, particularly 
if the 35-day approval period were observed (para. 2(c)); however, due to continued interaction 
between CUC and the CPUC it is thought that the two agencies will be able to communicate on 
all but the most sudden of emergencies. 

12. CUC has been unable to borrow money to run its operations since the inception of this State 
of Disaster Emergency due to (a) its poor financial condition and (b) the existence on its books 
of a liability to the Commonwealth Development Author~ty ("CDA") of approximately $1 15 
million. This situation must be corrected. 

a. That booked obligation has rendered CUC nominally insolvent. WhileCUC is 
deemed insolvent, CUC cannot borrow money. 

as amended, authorizes a Board, there 
1s no CUC Board yet because, while the staff of the Governor's Office have 
diligently tried to find Board volunteers who meet the statutory qualifications, 
they have been unable to do so. Nonetheless, CUC must continue to function, 

e the CDA relat~onship to allow it to borrow 

ed CUC to settle the matter with CDA. CUC 
has come to an agreement to eliminate the CDA debt, converting the debt to 
preferred stock, forgiving some of the principal, postponing interest payments and 
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II. The CPUC's Contract Protocol Order of December 19, 2008, agreed to by CUC, also 
provides for the Commission's advance review and approval ofCUC procurements in excess of 
$350,000 and for each year's aggregate capital budget. The order provides that currently active 
procurements will not be affected by the advance approval requirement. In some circumstances 
sucb advance review and approval could impede CUC' s resolution of an emergency, particularly 
if the 35-day approval period were observed (para. 2(c)); however, due to continued interaction 
between CUC and the CPUC it is thought that the two agencies will be able to communicate on 
all but the most sudden of emergencies. 

12. CUC has been unable to borrow money to run its operations since the inception of this State 
of Disaster Emergency due to (a) its poor financial condition and (b) the existence on its books 
of a liability to the Commonwealth Development Authority ("CD A") of approximately $115 
million. This situation must be corrected. 

a; That booked obligation hasrendeted CUCnominally insolvent. WhileCUC is 
deemed insolvent, CUC cannot borrow money. 

b. But CUCnuisl be lIbleto -borrow money to bridge the need to spend money with 
the lagged collection of revenues. Whilethe'CPlJC, in its oversight ofCUC,has 
begun to address impi<ivemimts InCUC' s'finances, sound business practices 
niquirdhat CUChe abletoborr<iw money.' 

c. . Further eUChas funCtioned without a Board of Directors, because it has had to. 
While CUC's enabling act, 110wPL 16-17, as amended, authorizes aBoard, there 

-is noCUC Board yet because, while the staff of the Governor's Office have 
diligently tried to find Board volunteers who meet the statutory qualifications, 
they have been unable to do so. Nonetheless, CUC must continue to function; 
including it must be able to resolve the CDA relationship to allow it to borrow 
money. 

d. The Legislature has fully authorized CUC to settle the matter with CDA. CUC 
has'come ter an agreementto eliminate the CDAdebt, converting the debt to 
preferred stock, forgiving some 6ftheprincipal, postponing interest payments and 
giving CDA a Board of Directors seat. 

"," 

e. CUC and CDAhave settled thematter. CUC has petitioned the Commission this 
past month for approval of the settlement. 
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f. But CDA required that CUC's Board accept the deal. Therefore, it is critical that 
CUC sign the deal with the authority of a Board. My directive below provides 
such authority to the Executive Director. It also permits him to continue to run 
CUC, providing power, water and wastewater services, until the remaining 
members of a Board can be identified, confirmed, and convened for business. 

13. This Declaration is still necessary to protect the health and safety of our children, our senior 
citizens, businesses and all other CNMI residents and visitors. 

Therefore, I hereby invoke my authority under Article 111, 5 10 of the Commonwealth 

Constitution and 3 CMC 5 5 12 1 (f) to take all necessary measures to address the imminent threat 

facing the Commonwealth of the Northern Mariana Islands. 

Exercise of the Constitutional and statutory authority invoked herein will be effectuated 

by the issuance of Executive Directives setting forth the measures to be taken to address 
i . 

- 
, . .  ~. , 

the State of  is& rsuant ~, t o ' 3 . C ~ ~  . .  . . .  $5  1 , 

(f) In addition to any other powers conferred upon the Governor by law, 
ate 

, . 

(1) Suspend the provisions of any regulatory statute prescribing the 
procedures for conduct of the Commonwealth's business, or the orders, 

es, or regulations, of any Commonwealth-activity or agency, if strict. 
ce with the provision of any such statute, order, rule or regulation . . 

any way pr'event;hind&r,'oi'deiay n&s& iktidn in coping 
, . 

(2) Utilize all available resources of the Commonwealth as reasonably 
necessary to cope with the disaster emergency of the Commonwealth; 

or facilitating emergency services; 

3 CMC $5121(f)(l 
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f. But CDA required that CUC's Board accept the deal. Therefore, it is critical that 
CUC sign the deal with the authority of a Board. My directive below provides 
such authority to the Executive Director. It also permits him to continue to run 
CUC, providing power, water and wastewater services, until the remaining 
members of a Board can be identified, confirmed, and convened for business. 

13. This Declaration is still necessary to protect the health and safety of our children, our senior 
citizens, businesses and all other CNMI residents and visitors. 

Therefore, I hereby invoke my authority under Article III, § 10 of the Commonwealth 

Constitution and 3 CMC § 5121 (f) to take all necessary measures to address the imminent threat 

facing the Commonwealth ofthe Northern Mariana Islands. 

Exercise of the Constitutional and statutory authority invoked herein will be effectuated 

by the issuance of ExecutiveDirectives 'setting forth the measures to be taken to' address 

the State of Disaster Emergency pu~suant to 3 CMG§ 5121 (f),which stat~~: 

(f) In additi~nto any other p()wers conferred upon the Governor bylaw, 
the Governor may, during a state of disaster emergency: 

. ,,'. '"" -, "'-'" .' ,. 

(I) Sllspendthe provisions ot any reguhiiofy statute prescribing the 
procedures for conduct of the Commonwealth's business, or the orders, 
rules;· or regulations. of any ,Commonwealth, activity .or agency,. ifstdct 
compliance with the jJrovision of any such statute, order, rule o~ regulation 
would in any way previmt,hinder,ordelay neces~ary aCtion in coping .' 
with ·the emergency; 

(2) Utilize all available resources of the Commonwealth as reasonably 
necessary to cope with the disaster.emergency oftheCommonwealth;:: .. 

. (3) Tta:!l.sferth~ directiori,peisoiihel,& .functions of theCohim6nw"~lth 
" , :. departments' and agencies or unitsthereoff'or the purpose .ofperforming 

or facilitating emergency services; 

3 CMC §5121(f)(1F(3). 
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I direct: 

Directive 1 : CUC shall comply with CUC Procurement Regulations and the CNMI 
Procurement Regulations applicable to CUC, except as follows: 

Upon a written finding by the CUC Executive Director that such compliance is not 
feasible for purposes of responding to the State of Disaster Emergency, the CUC 
Procurement Regulations and the CNMI Procurement Regulations applicable to CUC, if 
any, are suspended as to such CUC procurements. CUC must fully document all such 
procurement activity for Executive, CPUC, Public Auditor, and Legislative review. 

Directive 2: The Commonwealth Public Utility Commission Act of 2006, Pub. L. 15-35, 
as amended, and the new CUC Act, Pub. L. 16-17, as amended, and orders issued under 
either are suspended insofar as they would require the CPUC's advance approval of CUC 
contracts and other procurement measures which: ( I )  relate to the supply of power or the 
operation and maintenance of CUC's system during the State of Disaster Emergency; and 
(2) are in an amount of less than $350,000. Except that the $350,000 limitation on the 
suspension shall itself be lifted if the following takes place: the CUC Executive Director 
makes a written finding that such compliance is not feasible for purposes of responding 
to an emergency: Thereafter; withinthree days, or as soon thereafter as emergency 
conditionsall&,the ~iecutiveDirector shill file-detailsof theprocurement activity with 
the CPUC. 

' ,  , , '  

ddcet:for a period oftwo.jkars 
. . 

Directive 4: All regulatory statutes and regulations relating to the Aggreko temporary 
wholesale gen'eratiori powei contract; # CUC-PG-08-CO 16, which CUC determines in . ' 

writing will interfere with the'deployment, in-service dates, a'ndlor operation ofthe. 
temporary powerproduction facilities,are hereby suspended, except that CUC must 
within30 days provide to me in writingits plan for compliance, and a copy of each 
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I direct: 

Directive I: CUC shall comply with CUC Procurement Regulations and the CNMI 
Procurement Regulations applicable to CUC, except as follows: 

Upon a written finding by the CUC Executive Director that such compliance is not 
feasible for purposes of responding to the State of Disaster Emergency, the CUC 
Procurement Regulations and the CNMI Procurement Regulations applicable to CUC, if 
any, are suspended as to such CUC procurements. CUC must fully document all such 
procurement activity for Executive, CPUC, Public Auditor, and Legislative review. 

Directive 2: The Commonwealth Public Utility Commission Act of2006, Pub. L. 15-35, 
as amended, and the new CUC Act, Pub. L. 16-17, as amended, and orders issued under 
either are suspended insofar as they would require the CPUC's advance approval ofCUC 
contracts and other procurement measures which: (I) relate to the supply of power or the 
operation and maintenance ofCUC's system duriilgthe State of Disaster Emergency; and 
(2) are in an amount ofJess than $350,000. Except that the $350,000 limitation on the 
suspension shall itself be lifted if the following takes place: the CUC Executive Director 
makes a written finding that such compliance is not feasible for purposes of responding 
to an emergency:" Thereafter, withinthree days, or as soon thereafter as emergency 
conditions aH6w, the Executive Directorshilll file 'details of the procurement activity with 
the CPUC. 

. ". 

Directive 3 : . cue is specifically empowered to execute ariywholesalegeneration power 
contractit has' negotiated witH an independent power'pr'odliceHor a period oftwo' years' 
or less. 

Directive 4: All regulatory statutes and regulations relating to the Aggreko temporary 
wholesale generation power contract; # CUC-PGL08-COI6,which CUC determines in 
writing will interfere with the'deployment, in"servicedates, and/oroperation of the ' 
temporary power production facilities; are hereby suspended, except that eUCmust 
within 30 days provide tome in writing its plan for compliance, linda copy of each 
agency's permits or a complete explanation why coinpliancehas not yet been achieved 
and how it will be achieved. 

Directive S: 'CUCshall notifY assoori as possible 'by email after each procurement 
governedbyDitectiVe 'I, at leastthefollowirig persbris; advisingdfat least the following 
matters: 
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a: Persons: The Governor, President of the Senate, Speaker of the House, Public 
Auditor; and 

b: Matters: Subject of the procurement; contractors and/or suppliers; amounts 
involved; the extent to which competitive bids or proposals were used; and short 
description of the reason for the action. 

Directive 6: CUC shall procure as soon as practicable the necessary technical expertise 
and other labor, parts and materials to remedy the failings of its Chalan Kiya-related 
distribution facilities. 

Directive 7: CUC shall procure with all deliberate speed the contractors necessary to 
remove used oil from Tank 104 and the hundreds of nearby barrels; and, in particular, 
shall take every measure to insure that a typhoon shall not cause any of that oil to pollute 

Directive 8: Reser 
, , . .  . . .. . 

Directive 9: The Executive Director of CUC shall have all the powers of the CUC 
Board, thereby enabling him to carry out all critical business of CUC, pending the earlier 
of either:(&)the confirmation and comening of an'operating CWC Board;or (2) the ,  - 

termination of theauthority of tgis order:' Id particular;the ~xecut ive  Director sha1l:have 
full anifkutho;itY ?@.agree to swap CDA debt and related obligations for preferred 

securing by contract immediate, reliable, and cost-effective temporary power from an 
independent, non-utility power producei.; '~hatla+ amendi'the Cbmmonwealth PUC Act 
of 2006; spdcifica11y requiring a gubernatoiial a c ~ i & t i ~ h  of disaster emergeney pufsuant 
to 3 b h ~  5 5 12 1 ;so that CUC might Signanemergency wholesale power gneration 
contract for two years or less without pre-review of the CPUC or the CPUC's issuance of 
a certificate of convenience and necessity. Each of these CPUC decisions would have 
taken so.long:to investigate and make that the conditions discussed above may have 

. . 1 
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a: Persons: The Governor, President of the Senate, Speaker of the House, Public 
Auditor; and 

b: Matters: Subject of the procurement; contractors andlor suppliers; amounts 
involved; the extent to which competitive bids or proposals were used; and short 
description of the reason for the action. 

Directive 6: CUC shall procure as soon as practicable the necessary technical expertise 
and other labor, parts and materials to remedy the failings of its Chalan Kiya-related 
distribution facilities. 

Directive 7: CUC shall procure with all deliberate speed the contractors necessary to 
remove used oil from Tank 104 and the hundreds of nearby barrels; and, in particular, 
shall take every measure to insure that a typhoon shall not cause any of that oil to pollute 
the Lagbon. 

Directive 8: Reserved. 

Directive 9: The Executive Director ofCUC shall have all the powers of the CUC 
Board, thereby enabling him to carry out all critical business ofCUC, pending the earlier 
of either (1) the CtmfirlIliHion' arid convening of an 'operating CUC Board, or (2) the' 
termination of the authority of this arM,," In particular,' the 'Execlitive Director shall have 
full poW~randituthOritytoagreeto swapCDA debt and related obligations for preferred 
stock and related features and rights. 

i ~: 

AsstaMnd EO 2008-10, Pub. L. 16-9 removed substantial impediments to CUC's 
securing by contract immediate, reliable, and cost-effective temporary power from an 
independent, non-utility powerproducei."ThatTawamend~theCommonwealthPUC Act 
of2006; specificallY requiring a gubernatorialilec1aratioA of disaster emergency pursuant 
to 3, CMC§ 5121, so that CUC lIlight sign an emergencywholesalepower generation' 
contnicHoi'two years or less without pre-review of the CPUC or the CPUC's issuance of 
a certificate of convenience and necessity. Each of these CPUC decisions would have 
tdkerisO'long'W investigate and make that the conditions discussed above may have 
developed in the meantime. 

Idetehninedthat; if CUe cOlildimmediatelyexecute such a' codtract, it could quickly' 
hav',demporary replacenientgeneralorsplated into 'service and then shut dOwn the 
dangerous 'PoWer Pladt # 1 engines. By disaster declaration EO~2008-l 0 I intended to ' 
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enable CUC, within the definitions ofpub. L. 16-9, to sign a power contract with the 
appropriate "person". 

By today's disaster emergency declaration, I intend to enable CUC, within the intent of 
Pub. L. 16-9, to continue to implement the temporary power contract which it signed. 
The purpose is to make the electric system as reliable as practicable, as soon as 
practicable, during the period of repair of CUC's generators. I also intend that 
government leaders be kept informed as to the operation of the temporary power 
equipment into service. 

This Declaration of a State of Disaster Emergency shall take effect immediately and all 
memoranda, directives and other measures taken in accordance with this Declaration 
shall remain in effect for thirty (30) days from the date of this Executive Order unless I, 
prior to the end of the thirty (30) day period, notify the Presiding Officers of the 
Legislature that the state of emergency has been lifted or has been extended for an 
additional period ofthirty (30) days. 1 CMC 5 7403(a); 3 CMC 5 51211~). 
A comprehensive report on the exercise of my constitutional authority shall be 
transmitted to the presiding officers of the Legislature as soon as practicable in 
accordance with 1 CMC 5 7403(a). 

Done this 3 I" day of May 2009. 
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/ 

R. FITIAL 
() Exec Ord ~009_05 cue Dioa",cr Emergency conlinu",ian 1(13) M,y09).wpd 
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