COMMONWEALTH OF THE NORTHERN MARIANA ISLANDS

Benigno R. Fitial Eloy S. Inos

Governor Lt. Governor

EXECUTIVE ORDER 2009-06

F DECLARATION OF A STATE OF DISASTER EMERGENCY

 COMMONWEALTH UTILITIES CORPORATION'S
" IMMINENT GENERATION AND OTHER FAILURE AND THE NEED
"TO PROVIDE IMMEDIATE RELIABLE POWER DURING REPAIRS

~ CONTINUATION #11

I, BENIGNO R. FITIAL, pursuant to the authority vested in me as Governor of the
. 'Commonwealth of the Northern Mariana Islands by Article III, Section 10 of the Commonwealth
Constitution and 3 CMC § 5121 of the Commonwealth Disaster Relief Act of 1979, do hereby
declare a State of Disaster Emergency for the Commonweaith of the Northern Mariana Islands
due to the inability of the Commonwealth Utilities Corporation (CUC) to provide critical power
g generatlon service to the CNMI and the extreme, immediate- and imminent threat such condition

B poses to the Commonwealth of the Northern Manana Isiands

ThlS Executlve Order 1s intended to, and does, continue in effect the Governor s precedmg
d1saster emergency declaranons on this matter, EO 2008-10, -13, -17, -20 through -22., and EO

- 2009- 01 through 05 except as spemﬁcaliy modified. As more fuliy stated below, this Executive
Order shalI expire on the 3 lst day followmg the date of my mgnature The foilowmg ﬁndmgs

and conciusmns further support continuation.

“COMMONWEB}I].EI'H REG |0 Esﬁ’pa“ Wo 6ﬁiﬁE%ieph°“Ni?ﬁﬁEﬁ“o?amo’ﬁ?élfé‘isﬁ‘}“%ﬁﬁo) 664BAE 029855



EO 2009-06
Declaration of Disaster Emergency: CUC Continuation 11

I find that:

1. All findings and conclusions of EO 2008-10, -13, -17, -20 through -22 and of EO 2009-01
through -05 are incorporated by reference, except as specifically varied in this Executive Order.
The narrative paragraphs of this EO address 1mprovements in the circumstances that gave rise to
the preceding orders.

2. CUC’s contractor, Aggreko, has commissioned approximately 15 MW of temporary, diesel-
fired power generators, pursuant to CUC contract # CUC-PG-08-CO16.

a. This generation has meant the difference between rolling blackouts and
generally continuous electric service to CUC customers. Because unforeseen
technical issues have arisen periodically, there have been some forced outages.
Although the Aggreko installation is professionally managed, events can occur

« -+ Wwhich require the-attention of non-CUC: personnel, including security, pipe-fitters,
and the related personnel, materials and supplies.

e 'iand the securlng of matenal ; d,supplres WhlleAC J ;must contmue to reiy on
‘Aggreko $ generatlon the facrhty s output has been rehable and of hlgh quahty
. With the Aggreko contract fee running at roughly $500 000 per ‘month,and
" contract advance notice requirements mandating that CUC tell Aggreko whether
to stay or leave, CUC approaches a key deadline of September 12. While CUC’s
“ecustomers would benefit from $aving the monthly fee, the decision to‘terminate
Srewet oo the'Aggreko contact was not final, until recently:

C. Aishortage of manpower foreed by legislation limiting skilled foreign
workers, shipping delays. for delivery of parts, and ongoing unplanned technical
issues comphcated the CUC decision: ‘For instance, since March 2009, CUE has
been trying to h1re 16:new’ employees ‘Consisting of 8 mechamcs and & power

- plant operators CUCigorously tecruited locaily, but, as of today, only 3
qualified-operators have beenhired. - At the'same time CUC lost another 3 piant
employees, who resigned for various reasons. While CUC may be able to bring

. on entry-level trade assistants, it'still needs'16 "quahﬁed technrcal employees to

. make the productlon system work rlght o LR MR R

L ?However CUC has deterrmned that it should be able to produce from its
' owrled umts by September 12 at: Ieast 55 MW Thls ‘wouid g:ve CUC a reserve of

: 'notrce On June 12 2009 that the contract w111 not be extended ax
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EO 2009-06
Declaration of Disaster Emergency: CUC Continuation 11

€. This decision to rely on CUC’s own generation, at a substantial cost
savings for the people of the CNMLI, is safe as long as CUC can employ the staff
required to manage its system. Aggreko was nét'bound by the artificial US-only
hiring decision presently mandated by CNMI legislation. It is rational to expect
that CNMI law will change to permit the islands’ key industry to operate
rationally, and hire the people essent1al to providing critical electric, water and
wastewater services.

f. Until Aggreko ends service, the CUC environmental conditions discussed
below will be in effect

3. Although CUC desires to comply in advance with environmental and land use regulations,

the lack of permits and the perm1tt1ng process would have postponed or eliminated the in-service
date and unlnterrupted service provided by the Aggreko power generating equipment.

In particular, taking Aggreko’s units off line, while undergoing the time and expense of computer
modeling of the emissions of Lower Base power plants, would trigger renewed rolling blackouts
for Saipan. Eliminating the declaratlon would Pplace CUC Aggreko, and their employees and .
contractors, in the pos1t1on of vmlatmg CNMI envrronmental regulatlons thereby effectmg a ,‘ _'
shutdown of this reqmred 15 MW of capac1ty There 1s no md1canon that any, of the above o
situation will be resolved in the next month o o

-4, CUC faces additi'on'al challenges due to. the failure of its electric distribution facilities.
However some of these ehallenges have been met and some of the eondrtrons have been

a. In particular, the transformer feeding the Chalan Kiya distribution
..., transformer still requires immediate maintenance. lts failure could plunge the
L :south end of Saipan into lengthy blackouts mcludmg the prison, the Courthouse
. and Public Safety ofﬁees water wells m the Alrport areg and the Aglngan Point
. ':,'sewage treatment, fac1l1t1es CUC contlnues to operate w1thout the back-up 34.5.
o :?KV Power Plant Substatlon for Klyas 1 2 and 4. However CUC has settled i 1ssues
. with the manufacture ‘Waukesha has agreed 10 repair the unit and their techs
o amved on June 26. The expeeted complet1on date or the proleet is the first week
o .of July Until the repalr WOI'k\lS done on the bac up E mt therefore, the r1sk of a
L ,half-1sland outage remaing., - S : :

b. e The distribution system lacked airbrake swnehes and reclosures on each of
CU eeits 7 cirouits, or feeders, 'so that- small feederfaults: tripped breakers at Power Plant
SENENAERE 3| ,‘!'bri-ng‘.ing-‘largeiparts of the'system:off-line. The new efjuipment has been
specified and has been procured, with some arrivirig already. The new equipment
is' belng 1nstalled to av01d these problems (See below paragraph 6 )
Page30f14 o
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EO 2009-06 :
Declaration of Disaster Emergency: CUC Contlnuatlon 13

c. During January Saipan experienced 22 hours of partial blackouts and one
4-hour whole-island blackout. The situation has markedly improved. In February
Saipan experienced 23 hours of partial field outages, but no whole island
blackout. Some of the outages were necessary, scheduled outages. Virtually ail
of these outages were due to deteriorated power distribution hardware. Thus,
CUC has achieved relatively good generation system reliability. It has developed
a plan to upgrade the distribution system, and, with increasingly stable revenues,
is implementing the plan. Old dilapidated power pole hardware has been an
ongoing issue, resulting in most of the field outages. However, materials,
including insulators, fuse cutouts and fuse holders, have arrived and maintenance
schedules are being prepared to deal with the most severe issues first. This repair
work will be ongoing for some time.

de Also, the service trucks were failure-prone, interfering with service and
repair of other facilities. CUC has instituted a repair and maintenance plan to
increase service vehicle reliability, including a series of qualified vehicle repair
contracts and increased employee responsibility for their vehicles. Nonetheless,
failed-trucks have hrnlted CUC s ablhty to attend to system mamtenance ona -
tnnelybasm SRR Ce SRR

5. Federal court Stipu-lated Order # 2, relating to the used oil from the'engines for four facilities
(Power Plants 1, 3, 4 and Rota) and all CUC transformers addresses major issues. CUC over the
vears has built up a storage of approximately 466,000 gallons of used oil within various facilities.
Improper maintenance over the last 15 years of the plant and improper protection of the related
pipeline and tank structures have rendered many of the tanks, including Tank 104, 101, and 102.
a threat to the lagoon and shoreline of ‘Saipan, and to the water table. CUC must take emergency
steps to remove such threats from impacting the water, the community, and; of"course, our
remaining principal-industry, tourism. CUC has determined that its Tank 104 used oil facility is
structurally unsound and must be emptied of its used oil in advance of severe weather,
particularly a serious typhoon, to avoid any potential harm to the Commeonweaith’s waters,
including the Lagoon. Further, there are 2, 800 sealed ban'els of used oil nearby whlch must also
be removed. - S : - L . :

a. - The oil removal must comply with federal environmental law. ‘CUC lacks
the internal capability to carry out the removal and must contract for these
services. A related concern is the effect on the structural integrity of Tank 104

- which drawing down its contents will create; suggesting that the proper plan and -
- contractor are critical. In the meantime, CUC has been trying to reduce its 2800
drums of used oil through incineration. ThlS 51tuat1on w1ll conttnue to challenge
+CUC well past the next month R :
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EQO 2009-06 :
Declaration of Disaster Emergency: CUC Continuation 11

b. CUC is taking concrete steps to resolve this situation, in compliance with
the federal stipulated order in US4 v. CUC & CNMI, Civ. No. 08-0051 (D. NMI
Mar. 11, 2009) (“Stip Order 2"). See also http://www.usdoj.gov/enrd/Consent_
Decrees.html. It has undertaken an emergency, competitive procurement for
expert oil-issue-related environmental consulting firms to help it timely and
competently meet the requirements of the first 90 days’ deliverables in Stip Order
2. It has been incinerating oil stored in drums and has provided drums to Island
businesses which can properly burn the oil to make power. It is developing plans
for “secondary containment”, typically berms, for the oil drums.

c. CUC has appointed a manager to address Stip Order 2 issues and hired
expert firms to help it meet tight, complex, federal deadlines. The key objectives
are to reduce generation of used oil at the source, the engines and transformers,
and replace equipment that contributes to the problems. CUC will also,

< necessarily; reduce storage 4t all the:sites (source elimination/reduction) and
insure proper containment during the reduction phase. Oil-handling pipelines
must also be properly managed.: Disposal'is a-challenge; requiring multiple «
'trategies : Thes’e include 'recy'clin'g, thrOUgh outSi'dé Vend('f)i‘s a'n"d bUfriing‘ direcﬂy

partnershlp to reprocess and sell recychng 1ntemally, dlsposmg outsxde of the

CNMI
d. All actions'must, and wﬂ} be coordmated vmh the US EPAJ and CNMI
DEQ w1th prlor approvals Wthh adds to the tlme requlred to accomphsh the:
€. A major challenge will be the funding required to fully comply with all

federal requirements. Scope;and therefore, cost, will be ¢learer only-after the - - -
above investigationis are completed and response actions.are EPA-approved. -

6 CUC has substantlaliy mmunlzed the I’lSk of loSmg generatlon capamty, whlch has created
intermittent blackouts on portzons of 1ts System LT ;

a. : The Island of Salpan lost poweron: January lﬁ} When poorly mamtamed
pmtectwe devices in the distribution: system’ failed;‘and protective relays‘at Power
Plant #1's busbar also failed, thereby exposing the: generdtors to a transient,
causing the generators’ own relays to trip. (See above, paragraph 4.b.y CUC 1s
repamng the distribution: system: equipment and taking steps to'ificrease the -
manpower needed for a ‘proper protective system. We are-not free of! techmcaI
challenges: Saipan had a-island-wide blackout on May 20 that lasted 1 hour.

Page 5 of 14
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EO 2009-06 : .
Declaration of D:saster Emergency CUC Contmuation I 1

b. CUC continues to rehabilitate Power Plant #1 englne/umts No.’s 5and 1.
The rehab of engine No. 7 by CUC staff has been completed. CUC tries to
maintain and rehabilitate the operating units to adequately meet load, CUC has
secured federal funds to buy needed parts to avoid outages.

c. A major challenge to carrying out this rehabilitation will be finding as
soon as possible the 8 more mechanics and 8 more operators who are needed to
carty out this project and run the equipment. They must be ready for service when
needed and they must be affordable. But there is a shortage of such US
professionals with experience with CUC’s type of engines. CUC has tried to hire
diesel mechanics in the CNMI, but has been unsuccessful in finding all the
qualified candidates. CUC has identified 16 potential new staff after interviews —
7 mechanics, 1 welder, 1 machinist, and 7 operators. Two of the operator

- candidates are US citizens, one. Presently CNMI law (PL 16-14) prohibits CUC
~ - from hiring any more non-US technical' workers than the 19 skilled professionals
presently with CUC. CUC plans to ask the Legislature for relief from this statute
regulatmg the Government’s workforce:. In the meantime CUC is concerned that
any. s1gn1ﬁcant reduction in its present technical workforce, could serlously
compromlse CUC s ablhty to generate and dlstnbute power

d. CUC is presently operatmg w1th 60 MW of power generation to meet the

- recently experienced peak loads of about'4) MW.. PP #1 offers 25 MW and PP #2
offers 6 MW. "The PP #1 capacity includes units 6 and 8, which are undergoing
maintenarce that allows them to be.brought on line from standby, for emergency-
purposes. Utility industry safety margins for isolated; island systems, typically
require a reserve equal to the capacity of the two largest units; in CUC’s case this
would be another 15" MW of load.  The indépendent power producers provide as
follows: PP #4 generates 14 MW and Aggreko generates 15 MW. This means-
that PP #4 and the Aggreko units’ are essentlal to meetmg Salpan load of about 40 :
MW plus the Teserve margln - 4

e. B T‘here is no mdlcatlon that any of the above s1tuat10n W111 be resolved in -
thenextmonth R PR S DR

7. The Water/wastewater d1v1510n has been negatlvely 1rnpacted durmg the past month, and has
experienced some improvements in the past month:

a. - I, CUC is prov1dmg more water to more peopIe than ever before Four wells
supphes decreased w1th the dry season,; ”t'h'e pumps had to operate in more difficult
conditions, which caused the. faﬂures Regular pumping activities contmued to
drain the fresh water supphes in many of the aquifers last month June ramfall

L - Page6ofl4
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EO 2009-06
Declaration of Disaster Emergency: CUC Continuation 11

amounted to just under 6 inches. Little of this rainfall matched or exceeded “plant
root demand”. This resulted in little, if any, aquifer recharge. We are not yet at
adequate water supplies.

b. CUC has installed over 2,000 new Severn-Trent smart meters,
manufactured for the CNMI’s environment. Another 2000 have been delivered
and are awaiting clearance from Customs. A 4-person crew has been tasked with
installing these meters.

c. The water well drill rig has been out of service, awaiting parts and service,
scheduled to come in June. The rig’s unavailability has continued to impede
CUC’s ability to expand service. But the rig has now received factory
maintenance. Drill rig staff are planning to develop new wells in July.

didun o c2o o The two wastewater treatment ‘planits have been effectively compromised
due to age and lack of maintenance.
~1.The Agingan Point plant'is génerating effluent at near-environmental-
copermit performance levels. The lack of staffing, proper equipment and
spare parts threatens recent gains, While the treatment plant waits delivery
of drive components:so that staff can repair'the' non-functioning clarifier,
‘.4 -belt press, and‘pumps; staff'have fabricated:drives from a junked 20-year
:0ld unit,: CUC staff'have rebuilt non:functional-equipmert with spare:
i parts. - The solids inventory has stabilized, but the plant is still operating
just outside of limits for BOD and enterococci.

i1 The Sadog Tasi-Plant’s solids handling équipment ' continues to await
- proper parts, so, in the‘meantime the staff jury-rigged tréatment equipment
- from scrap material. Tons.of biosolids still must be-processed later. The
aeration system is compromised by large leaks. The bids for the projected
- rehabof Sadog Tasi were ‘twice the atiount-of CUC’s projected budget;
- ‘requiringa halt'to:the project schedule, and a continuing search for more
“funds. CUC plans to use ARRA stimulis funds to complement about
$550,000 in DOI-administered: compact funds ideritified last'year, and’
 addressithe issue. - Presently, CUC's Wastewater Division deems the plant
to'be “marginally operable:™ There 1 13 ho' md:catxen that thls SItuanon wﬁi
‘ be resolved in the next month‘ T R SRR

8. The U.S. Department of Justlce (DOJ) EnVIronment and Natural Resources D1v1510n has sued
CUC in federal court to come. into compllance with crltlcal water and sewage treatment
requirements. US4 v. CUC & CNMI Civ. No. 08-0051 (D. NMI Mar. 11, 2009) (“Stip Order
1"). See aiso http://www.usdoj. gov/enrd/Consent Decrees html. In July 2008 CUC, the CNMI
Page 70of. 14 :
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EO 2009-06
Declaration of Disaster Emergency: CUC Continuation 11

and (in September 2008) the U.S. Environmental Protection Agency (EPA) stipulated to two
orders lodged with the U.S. District Court on the date the Complaint was filed. These orders
require CUC to implement a series of improvements to its water and wastewater systems that
respond 1o years of neglect, for which it presently lacks the funds and the complete technical
capability. CUC requires a constant supply of electricity to run its water and wastewater
treatment systems. CUC has very limited on-site emergency generation capability for only
portions of these systems. CUC’s ability to buy and install needed parts and materials rests on its
ability to continue to generate revenue; it cannot afford to shut down or lose the revenues from
any of its services. Continued electric service revenues are critical, because the Commonwealth
Public Utilities Commission has determined that CUC presently runs its water/wastewater
system at a $7 million per year loss. While CUC intends to do everything it can to comply with
the federal requirements, there is no indication that this situation will be resolved in the next
month. Nonetheless, the Water and Wastewater Division has continued to meet Stip Order 1
deliverables within the prescribed time frame.

9. CUC faces additional, critical challenges in the water/wastewater area. Failures of key
aspects of the:systems could harim ¢ our people and our ab1l1ty to: meet our eommltments to’ the
EPAandthefederald1strtctcourt e TR ian s D nRRERT s sl il
L 'a.% RN - Of CUC S 47 sewer- hft Stations 43 have only one.pump 1nstead of the two
EREERTS wh1ch 1ndustry standards and publicthealth requxre CUC sought bldS for
REREE *rf'-replacements, and wﬂl be contractmg for the work SRS
A RNEREAE Matenals have entered the wastéwater! collectlon pipes through plpe
R -fallure ‘Pipe failures result fromage (some-over 30 years old) and undue
i1 corrosion. For instance, the ironpipe for'the main: pumping station to the: Agmgan
~" Point Wastewater Treatment Plant failed completely after only six years of°
- iservice. ‘Sewage lift stations are vulngrable. - Approximately 60 miles of force and
- gravity ‘sewer mains have been compromised by naturally occurring hydrogen
- -+ sulfide gas. ‘This means holes throughout and 200-foot section collapse in San
: -Jose Wh1le thlS collapse was ﬁxed other collapses are llkely

et Three new backup pumps for Sewage transport arr1ved in May The
R “--backup generators in the wastewater treatment plants have failed and do not -
function. ‘CUC needs skilled technicians to fix the wastewater systems. CUC put
* out a work order for assessiment and potential repair of the generators:+The only - -
cost-effective responses were from foteign'nationals, one of whom who'had an
~excellent track record in assessment'and repair. But local law prohibited the hire,
‘because CUC has used up-the very modest level of statutorily-available non-local
hires for the cntlcal power plant rehab111tat1on So CUC dld not h1re the
' 1nd1v1dual ST R AR e e i

) Page 8 of 14
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d. While CUC staff are working hard to fix these problems, CUC lacks the
manpower or available funding to fully address these conditions. Staffing is
simply inadequate to meet systemn maintenance and operational requirements. For
instance, operating staffing is less than 1 year ago, and is over 30 percent less than
7 years ago. While CNMI legislation demands US citizen hires, CUC has
exhausted the market. There are qualified, immediately available non-US CNMI
technicians, but the Legislature has prohibited CUC from hiring them. Without
relief from this law soon, CUC may not be able to maintain a safe public health
system.

e. New water rates, set by the Commonwealth Public Utilities Commission,
only partially provide for full cost recovery, due to the potential “rate shock”
effect of full cost rates. Due to billing lag, those rates do not produce meaningful
revenues for 60 days, or until June collections, which have only recently begun.

- -+ Partially adequate wastewater rates are:still before the Commission for review.
While this rate relief is important, CUC will continue to work with the PUC to
develop rates that fully pay the costs of safeiy operatmg CUC’s water and
wastewater systems Ty ' SRR

10. The CPUC issued a partial eleciric rate case opinion and-order on‘Decembei 19, 2008.
Investigation of the Commonwealth Utilities Corporation’s Electric ‘Rate Structure and Related
Matters, Decision and Order (CPUC Dec.:19,-2008):: The order; in effect, freezes CUC's elecmc
rates for three-to-six months, including CUC's fuel clause rates.: There are escape valve
provisions of the order, but these have not yet been tested. In its most recent LEAC order, of
April 2, 2009, in the same docket, the Commission modestly reduced rates in order to reflect
among other thmgs the lowered world price ofoﬂ AR DU R T i
a. If the Comrmssron order § estlmated 011 ‘price rate is too: low CUC could'
o be prevented from’ purchasing needed supphes and ‘material; including oil, during
~'the period between the'perceived price rise and the entry of a CPUC: emergericy
order.’ Such:a contingency would impede CUC’s ability to power all'of its * -
generators; including the genigrators of its three IPPs; Telesource; PMIC and
Aggreko, and to begin steps to meet the above-referenced federal consent orders.
CUC must continue to pay cash for oil, oftén’ weekly ‘Oil prices are now rising,
and CUC rates may be madequate to cover them S e

SR R CUC has begun to develop cash reserves pursuant 10 the new rates from
. the December and April rate orders. CUC’s and the CPUC’s developing - -

i regulatory relationship thas addressed ﬁmdmg requlred personnel; material and

w0t supplies while:CUC takes steps to enhance: efﬁcrency and: accountablhty The

T T precedmg EO 2009 03 clanﬁed the broad scope of the CPUC s power and

""" Page 9 of 14
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EO 2009-06
Declaration of Disaster Emergency CcucC. Contrnuatron 1 1

authority, and the limited reasons for restrlctlons durmg this disaster emergency.
The revised, clanfyrng language of the EO contmues mn th1s EO.

11. The CPUC’s Contract Protocol Order of December 19 2008 agreed to by CUC, also
provides for the Commission’s advance review and approval of CUC procurements in excess of
$350,000 and for each year’s aggregate capital budget. The order provides that currently active
procurements will not be affected by the advance approval requirement. In some circumstances
such advance review and approval could impede CUC’s resolution of an emergency, particularly
if the 35-day approval period were observed ; howev'er due to continued interaction between
CUC and the CPUC it is thought that the two agenc1es will be able to communicate on afl but the
most sudden of emergencies.

12. CUC has been unable to borrow money to run its oferations since the inception of this State
of Disaster Emergency due to (a) its poor financial condition and (b) the existence on its books of
a liability to the Commonwealth Development Authorlty l“CDA”) of approximately $115
million. This 51tuatron must be corrected P _

a. e That booked obhgatlon has rendered e nommaﬁy 1nsoIvent Whlle
CUC is deemed msolvent CUC cannot borrow money
Caber e But CUC must be able to borrow moneyto br1dge the need to- spend money
o w1th the lagged collection of révenues. While tie CPUC, in its'oversight of "
“CUC; has begun to address improvements in leC’s ﬁnances, sound busmess i
practlces requlre that CUC be able to borrow mcney R

S R Further Cuc has functloned w1thout & Boad of Directors, because it has
© o+ had to.: While CUC’s enabling act, now PL 16- 17_as amended, authorizes a
Board, there is no CUC Board yet because, while t@e staff of the Governor’s
- Office have diligently tried to find Board volunteess who meet the statutory
-+ qualifications, they have been unable to'do so. ‘Notetheless, CUC :must continue
-+ to function, rncludmg it must be able 16 resolve' the' DDA relationship to allow it
FREE 0 borrow money :

d. ' The Leglslature has fully authorized CUC tosett]e the matter Wlth CDA.
CUC has comeito an agreement to-élimirate the CDi:debt, converting the debt to
- preferred stock, forgiving some of the prlncrpal postgomng mterest payments and
: 'glvmg CDA a Board of Dlrectors Seat s R REEES

e AR CUC and CDA have settled the matter. CUChas pet1t1oned the
: Commission forapproval of the: settlement The ma\te r should be heard by the
- PUC at its August meetmg o = : BEELI R
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EO 2009-06
Declaration of Disaster Emergency: CUC Contlnuation 1]

f. But CDA required that CUC’s Board accept the deal. Therefore, it is
critical that CUC sign the deal with the authority of a Board. My directive below
has provided such authority to the Executive Director. It also permits him to
continue to run CUC, providing power, water and wastewater services, until the
remaining members of a Board can be identified, confirmed, and convened for
business. :

13. This Declaration is still necessary to protect the health and safety of our children, our senior
citizens, businesses and all other CNMI residents and visitors.

Therefore, I hereby invoke my authority under Article II1, § 10 of the Commonwealth
Const1tut1on and 3 CMC § 5121(f) to take all necessary measures to address the imminent threat

facmg the Commonwealth of the Northern Marlana Islands

Exercise of the Constitutional and statutory authority invoked herein will be effectuated
by the issuance of Executive Directxves settmg forth:the: measures to be taken to address

the State of Dlsaster Emergency pursuant to 3 CMC § 5121(1) whlch :"tates c‘

(f) In addition to any other powers conferred upon the Govemor by law _
the Govemor may, durlng a state of dlsaster emergency R

(1) Suspend the provisions of any regulatory statute prescribing the
. .-procedures for conduct:of the Commonwealth’s business, or the orders,
rules, or regulations of any Commonwealth act1v1ty or agency, if strict ,
““compliance with the provision of any such statute] order; rule or régulation =~
*-..would in any, way prevent hlnder or delay necessary action in coping with
"~ the emergency: ‘

o o(2) Utilize all. avallable resources of the Commonwealth as. reasonably o
N necessary to cope wrth the d1' aster emergency of the Commonwealth o o

1 A3). Transfer the dlrection personnel or functlons of the Commonwealth
departments and agencies or units thereof for the purpose of performmg
or fac1htat1ng emergency serv1ces

3 CMC § SlZl(f)(I) (3)

I direct:

Page 1170f :14”"
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EO 2009-06
Declaration of Disaster Emergency: CUC Continuation 11

Directive 1: CUC shall comply with CUC Procurement Regulations and the CNMI
Procurement Regulations applicable to CUC, except as follows:

. Upon a written finding by the CUC Executive Director that such compliance is not
feasible for purposes of responding to the State of Disaster Emergency, the CUC
Procurement Regulations and the CNMI Procurement Regulations applicable to CUC, if
any, are suspended as to such CUC procurements. CUC must fully document all such
procurement activity for Executive, CPUC, Public Auditor, and Legislative review.

. Directive 2: The Commonwealth Public Utility Commission Act of 2006, Pub. L. 15-35,
as amended, and the new CUC Act, Pub. L. 16-17, as amended, and orders issued under
either are suspended insofar as they would require the CPUC’s advance approval of CUC
contracts and other procurement measures which: (1) relate to the supply of power or the
operation and maintenance of CUC’s system during the State of Disaster Emergency; and
(2) are in an amount of less than $350,000. Except that the $350,000 limitation on the
suspension shall itself be lifted if the following takes place: the CUC Executive Director
makes a written finding that'such compliance is not feasible for purposes of responding to
an emergency. Thereafter, within three days, ot as soon'thereafter as emergency
condrtlons allow the Executlve D1rector shaﬂ ﬁle detalls of the procurement act1v1ty with

Dlrectlve 3 CUC is specrﬁcally empowered to execute any Wholesale generatron power
contract it‘has negotrated wrth an 1ndependent power producer for a. perrod of two years
or less. : = — orent Dol o

Directive 4: All regulatory statutes and regulations relating to the Aggreko -temporary
wholesale generation power contract, # CUC-PG-08-CO16, which - CUC-determines in
writing will interfere with the deployment, in-service dates, and/ot operation of'the:
temporary power production facilities, are hereby suspended; except that CUC must :
within 30 days provide:to me in writing its plan for-.compliance; and a copy of'each
agency’s permits or a complete explanatlon why cornphance has not yet been achleved
andhownwrllbeachleved R S < A

D1rect’1Ve' 5: CUC shall' notify as soon as possible b'y emiail aftér-each-procurement
governed by Dlrectrve 1,at 1east the: followmg persons advrsmg of at 1east the followmg
rnatters - :

‘ar Persons The Governor Pres1dent of the Senate Speaker of the’ House Public
Audltor, and . : - . : -~ .

b e ‘ Page 12 of 14 yhn e
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b: Matters: Subject of the procurement; contractors and/or suppliers; amounts
involved; the extent to which competitive bids or proposals were used; and short
description of the reason for the action.

Directive 6: CUC shall procure as soon as practicable the necessary technical expertise
and other labor, parts and materials to remedy the failings of its Chalan Kiya-related
distribution facilities.

Directive 7: CUC shall procure with all deliberate speed the contractors necessary to
remove used oil from Tank 104 and the hundreds of nearby barrels; and, in particular,
shall take every measure to insure that a typhoon shall not cause any of that oil to pollute
the Lagoon.

Dlrectlve 8: Reserved

D1rect1ve 9: The Executlve Director of CUC shall have all the powers of the CUC Board,
thereby enabling him to carry out-all critical business of CUC; pending the earlier of ¢
either (1) the confirmation and convening of an operating CUCBoard,-or (2)the =
termination of the authority of this order.' In particular, the Executive Director shall have
full power and authority to agree to swap CDA debt and related obhgatlons for preferred
stock and related features and rlghts I R At R A

As stated in EO 2008-10, Pub. L. 16-9 removed substantial impedimerts to CUC’s
securing by contract immediate, reliable; and cost-effective temporary power from-an
independent, non-utility power producer. - That-law amenids the Commanwealth PUC' Act
of 2006; specifically requiring a guberhatorial declaration of'disaster emgtgency pursuant
to-3 CMC § 5121, so that CUC might sign an emergency wholesale povier generation
contract for two years or less without pre-review of the CPUC or the CPJC’s issuance of
a certificate of convenience and necessity. Each of these CPUC decisiors would have
taken so long to investigate and make that the condltlons dlscussed above rnay have
developed m the meanume : SRR L S

I. determlned that If CUC could 1mmed1ately execute: such a contract; 1t could qulckly
have temporary replacement generators-placed into service and then shut dpwn the
dangerous Power Plant #1 engines. By disaster declaration EO-2008-10 Tiitended to -
enable CUC, within the deﬁmtrons of Pub L 16 9, to s1gn a power contract w1th the
approprlate person .

By today’s disaster emergency declaration, I intend to'eiiable CUC; within the intent of
Pub. L. 16:9, to continue to- 1mp1emen‘f the: temporary power contract which'it 51gned
The purpose is to make the electnc system as’ reliabie as practlcable as soon as
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practicable, during the period of repair of CUC’s generators. [ also intend that
government leaders be kept informed as to the operation of the temporary power
equipment into service. o b ' '

This Declaration of a State of Disaster Emergency shall take effect immediately and all
memoranda, directives and other measures taken in accordance with this Declaration shall
remain in effect for thirty (30) days from the date of this Executive Order unless I, prior
to the end of the thirty (30) day period, notify the Presiding Officers of the Legislature
that the state of emergency has been lifted or has been extended for an additional period
of thirty (30) days. 1 CMC § 7403(a); 3 CMC § 5121(c). A comprehensive report on the
exercise of my constitutional authority shall be transmitted to the presiding officers of the
Legislature as soon as practicable in accordance with 1-CMC § 7403(a).

Done this:30th day of June:2009.. -« ¢ a0

BENIGNO:R:FITIAL 0 i ooy
Go-ve'mqria.f TR PR P N S F R i
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