COMMONWEALTH OF THE NORTHERN MARIANA ISLANDS

Benigno R. Fitial Eloy S. Inos
Govertior Lt. Governor

EXECUTIVE ORDER 2009-07

.. DECLARATION OF A STATE OF DISASTER EMERGENCY:

COMMONWEALTH UTILITIES CORPORATION’S = . .
IMMINENT GENERATION AND OTHER FAILURE AND THE NEED
TO PROVIDE IMMEDIATE RELIABLE POWER DURING REPAIRS

' CONTINUATION #12

| 'FL:I.,'BENIGNO R. FITIAL, pursuant to the authority vested in me as Governor of thei R
Commonwealth of the Northern Mariana Islands by Article TI1, Section 10 of the Commonwealth
Constitution and 3 CMC § 5121 of the Commonwealth Disaster Relief Act of 1979, do hereby
declare a State of Disastér Emergency for the Commonwealth of the Northern Mariana Islands
due to the inability of the Commonwealth Utilities Corporation (CUC) to provide critical power

. generation'service to the CNMI and the extreme, iminiediate and imminent threat such condition

. poses ke Conimonwealth of the Northeir Mariana Islands. . . .

:Th1s Executtve Order is mtended to, and does continue in effect the Govemor s precedmg
dlsaster emergency declarations on this matter, EO 2008-10, -13, -17, -20 through -22, ,and EO
| ] 2009—01 through -06, except as spemfica[ly modified. As more fully stated beiow thls Executlve
Order shall GXpll'e on the 3 lst day followmg the date of my szgnature The followmg ﬁndmgs |

and conclusmns further support contlnuatlon '

I find that
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1. All findings and conclusions of EO 2008-10, -13, -17, -20 through -22 and of EO 2009-01
through -06 are incorporated by reference, except as specifically varied in this Executive Order.
The narrative paragraphs of this EO address improvements in the circumstances that gave rise to
the preceding orders.

2. CUC’s contractor, Aggreko, has commissioned approximately 15 MW of temporary, diesel-
fired power generators, pursuant to CUC contract # CUC-PG-08-CO16. This Executive Order,
and the relevant directives, will remain effective until Aggreko has completely demobilized in
September.

a. This generation has meant the difference between rolling blackouts and
generally continuous electric service to CUC customers. Because unforeseen
technical issues have arisen periodically, there have been some forced outages.
Although the Aggreko installation is professionally managed, events can occur
which require the attention of non-CUC personnel, including security, pipe-fitters,

, “;,\and the related-personnel materials and supplies., e Tt ey

b Other issues may arise that will requtre rapld attentlon by CUC contractors
o and the securing of materials and supplies. While CUC must continue o rely on
" Aggreko’s generation, the facility’s output has been reliable and of high quality.
With the Aggreko contract fee running at roughly $500,000 per month, and
- contract advarice notice requirements niandating that CUC tell' Aggreko whether
~to-stay or leave, CUC approachesa key deadline of*September 12, While CUC’s
+ i customers would benefit from saving the'monthly fee; the: decision to: termmate
the Aggreko contact was not final, until recently .

c A shortage of manpower forced by legislation limiting skilled foreign -
workers, shipping delays for'delivery of parts, and ongoing unplanned technical
issues complicated the CUC decision.’ For instance; since Match 2609, CUC-has
been trying to hire 16 new employees, c¢onsisting of 8 mechanics and '8 p't)wer»‘ :
plant operators. CUC vigorously fecruited-locally, but; as'of today, only 4"

. qualified’operators and 1 mechatic have beeti hired. At the same time CUC has
since lost 3 mechanics and 1 operator, who resxgned for. various reasons. While .
.CUC may be able to bring on entry-level trade: ass1stants it still needs 16 quahﬁed .
techmcal employees to make the productlon system work nght SRR AN

th

d. However CUC has deterrmned that it shouid be able to’ produce from 1ts
I owned units by September 12 at feast'S§ Mw. ‘This would give CUC a reserve of
- 15 MW; the minimum’ ‘needed to rehably matiage the system. CUC gave Aggreko
‘ fnot1ce on J une 12 2009 that the contract wﬂl not be exténded. U
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EO 2009-07
Declaration of Disaster Emergency: CUC Continuation 12

e. This decision to rely on CUC’s own generation, at a substantial cost
savings for the people of the CNM], is safe as long as CUC can employ the staff
required to manage its system. Aggreko was not bound by the artificial US-only
hiring decision presently mandated by CNMI legislation. It is rational to expect
that CNMI law will change to permit the islands’ key industry to operate
rationally, and hire the people essential to providing critical electric, water and
wastewater services. : :

f. Until Aggreko ends service, the CUC environmental conditions discussed
below will be in effect

3. Although CUC desires to comply in advance with environmentai and land use regulations,
the lack of permits and the permitting process would have postponed or eliminated the in-service
date and uninterrupted service provided by the Aggreko power generating equipment.

In particular, taking Aggreko’s units off line, while undergoing the time and expense of computer
modeling of the emissions of Lower Base power plants, would trigger renewed rolling blackouts
for Saipan. Eliminating the declaration would place CUC, Aggreko, and their employees and
contractors, in the posmon of v1olat1ng CNMI envrronmental regulatlons thereby effectinga
shutdown of this required 15 MW of capacity. There 1s no mdrcatlon that any of the above
situation will be resolved in the next month :

4. CUC faces additional challenges due to the failure of its electric distribution facilities.
However, some of these challenges have been met, and some of the conditions have been
moderated. The progress made by CUC’s distribution team warrants removing distribution - -
system concerns from this Executive Order. In sum, the Chalan Kiya backup transformer for half
of Saipan has been repaired, causes of many wide outages are being addressed with the
installation of replacement parts and right-of-way clearing, and the Kagman and Dandan .
homestead systems are bemg remforced Faulty vehicles remain a problem, but a solvable one. .

5. CUC has taken concrete steps to address the storage and drsposal of used 011 consonant with,
the federal court s Stip Order 2. The progress made in this area warrants removmg this concern
from. the Scope of this Executive Order. Federal court St1pulated Order # 2, relates to the used oil
from the engines for four facilities (Power Plants 1,3, 4 and Rota) and all cUC transformers
US4 v. C UC & CNMI, Civ. No. 08-0051 (D NMI Mar 11 2009) (“Stlp Order 2“) See also
http; //Www usdo_t gov/enrd/Consent Decrees. html, CUC over the years has built up a storage of
approx1mately 466,000 gallons of used oil within various facilities. Improper maintenance over
the last 15 years of the plant and improper protection of the related pipeline and tank structures
have‘renidered many of the tanks, including Tank 104,:101;'and- 102; a threatto the lagoon and
shoreline of Saipan, and to the water table. *CUC has determined that-its Tank 104 used oil
facility is structurally urisound and must be emiptied of its sed oil in advance of severe weather
partlcularly a senous typhoon, to- avord any potentlal harm to the Commonwealth’s waters
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including the Lagoon. Further, there are 2,800 sealed barrets of used oil nearby which must also
be removed. CUC’s used oil manager reports that US EPA has accepted CUC’s first report
(April 24, 2009) with conditions and some requests for modification. CUC is awaiting EPA’s
response to draft requests for qualifications and invitations for bids (RFQ/IFB) for contractors to
perform used oil transfers, tank cleaning and tank integrity inspection.” A draft IFB for “Removal
and Safe Disposal of Used Oils: Tanks and Barrels Stored Power Plant 1” that includes Tank
104, has been submitted to EPA for review.

6. CUC has substantially minimized the risk of losing generation capacity, which has created
intermittent blackouts on portions of its system. It therefore advised Aggreko in June that the
temporary power contract will not be extended past its September termination date. This will
save CUC customers at least $6 million per year in fees. But it presents risks, as the strategy
requires proper operation and maintenance of CUC’s owned engines by CUC’s technical staff.

&+ CUC continues to rehabilitate its'owned power plants. . CUC tries to
maintain and rehabilitate the operating units to adequately meet load CUC has
3 secured federal funds to buy needed parts to avord outages B -
b A major challenge to carrying out this rehabﬂltation wﬂl be ﬁndmg as
2 soon as possible the 8 miore mechanics and 8§ more. operators who are needed to

‘carry out this project and run the equipment. They must be ready for service when .
needed and they must be affordable. But'there is'a shortage of such US"

- professionals with experience with CUC’s type of engines. CUC has tried to hire
diesel mechanics in the CNMLI, but has been unsuccessful in finding all the
qualified candidates. CUC has ideéntifiéd 16 potential 16w staff after interviews —

. 7 'mechanics, 1'welder, ' machinist, and 7 operators. iny two of the operator
- candidates-are US citizens. Presently CNMI law (PL ‘16-14) prohibits CUC from
* :hiring any more non-US ‘technical workers than the 19?k111ed professionals -
. presently with CUC. CUC plans to ask the Legislaturefor relief from this statute
~ regulating the Government’s workforce. In the meantine CUC is concerned that
any srgmﬁcant reduction in its present technical worquce could seriously
oompromlse CUC’S ablhty to generate and dlsmbute pcwer .

c. CUC is presently opeérating W1th 60 MW of powér generation to meet the
" Tecently expetieniced peak loads of about 40 MW. PP #loffers 25 MW and PP #2
offers 6 MW.-The PP #1 capamty ‘includes’ units 6 and 8lwhich are undergoing =
. rnamtenance that allows themi to'be brought on line fromstandby, for emergency -
“purposes. Utility industry safety' margins for isolated, 1sIa1d systems, typicaily
' require a reserve equal to the capacity of the two largest ums in CUC’s case this’
would be another 15 MW of load.' The independent powe) producers provide as
follows: PP #4 generates 14 MW and Aggreko getierates ]5 MW. This means -
"that PP #4 and the Aggreko umts are essentlal to meetrng $1pan Ioad of about 40

Page4of 15 o *‘
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EO 2009-07
Declaration of Disaster Emergency: CUC Continuation 12

MW plus the reserve margin. But the Aggreko units, and their operators, wiil be
gone by the end of September.

d. A new, avoidable power crisis is approaching. Generation and proper
distribution and supply of power is at risk without increasing the specialized staff
required to adequately operate and maintain the equipment and machinery. This is
because the Legislature, through 3 CMC §4972(5), as amended by PL 16-14 (Aug.
27, 2008), has limited CUC’s ability to hire technical staff, up to 19 foreign
workers only. The CUC Act, as subsequently re-enacted by PL 16-17 (Oct 1,
2008), provides that CUC shall hire such persons as are necessary for operations,
except as otherwise limited by other law. 4 CMC § 8123(h).

e There are not enough technical specialists at CUC to get the power
cor o generation work done. CUC believes that the vast majority of skill sets must
rochiain rcome fromnon=US personnel. i

f. “ {*€UC has hired'some local staff récently thanks to the aggressive steps of -

CUC HR ‘and the:Executive Director. CUC hired six US citizens and 2 foreign
workers who have IR status — a total of 8 workers. But CUC also lost technical
workers - one more techni¢ian recently resigned; bringing the:total to four this
yéar: CUC is; thus, net four; and still needs12 more skilled-workers for power.
plant operations and maintenance. However as- mote tnits begin WOfking'after th’er
rehabilitations are largely’ complete in September CUC wﬂl need more staff 10
operate andmamtamthem s g e techunnt AT e U Gareen

g. - The' 1mpact of an madequate workforce wlll be threeafold Flrst there wxll
be a dlrect effect on the existing consumers! ‘There will-be brownouts, or area
blackouts. Second, the power plants will again degrade, producing more outages.
Third, there will be an indirect effect; on trates. | CUC ‘will be unable to-convince

 large commercial ¢ustoners; particularly-the hotels, to: joini its system:" The hotels
- need reliable24/7 power: If the hotels were to become part of the system, they
could help pay CUC fixed costs, which would lower everyone else’s rates.
Further, the' failure to'meet federal court: deadlings cotild result in appolntment of
d federal receiver andxconBultmg team £ all’ charged to CUC customers Thiis, the
_ mdrrect effect of an madequate workforce wﬂl be to boost rates il

h. CUC has repeatedly asked the Leglslature o lift: th restrictions on foreign '
workers None of the independent generators = ~Aiggreko; PMIC and Telesotirce
operates under: these: limits:If the Leglslature fails to' act’ on'the CUC request, it -
will effectively: set the ‘stage for 10ss of service and higher rates. It will thereby
reverse the $6 mlillon-per-year beneﬁt of termmatmg the Aggreko temporary
P0wer contract R AR
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EO 2009-07 _
Declaration of Disaster Emergency: CUC Continuation 12

1. Rota is now suffering blackouts from inadequate generator maintenance.
The power plant’s other facilities and the island’s distribution system similarly
need the attentions of additional manpower. The present alternative for Rota is
akin to Saipan’s — purchasing higher cost power from the Rota Resort.

J- CUC has lost 2 senior accountants plus a related specialist in the last 30
days, with a federally-mandated interim financial plan due in September. The IT
and billing department is down to one staffer, having advertised for 4 weeks to no
avail.

k. To summarize: CUC’s ability to supply power is at risk. While the utility
company’s owned hardware looks to be ready for Aggreko’s September departure,
the generation and power distribution services will not be adequately staffed

- -without an immediate lifting of the artificial legislative regulation of CUC’s
workforce. Water and wastewater services will be compromised if new
professional staff cannot be hired. CUC MUST, have the staff required to
adequately operate and maifitain its equ1pment and machmery, or hxgher costs and
loss of service will foHow - : : :

l. There is no 1ndlcat1'0n_that any of'the above situations will be resolved in
the next month.

7. The water/wastewater division has been negatwely 1mpacted dunng the past month and has
experienced some improvements in the past month. The progress made in this area warrants
removing this concern from the scope of this Executive Order, except for issues relating to
proper staffing of the division. :

a. . . CUC 1s prowdmg more; water to more people than ever before, due 1n~part ‘

1 _.‘to the return of the wet weather season Regular pumpmg act1v1t1es continued to
drain the fresh’ water supphes in many of the aqu1fers last month.. There are still
chromc leaks in ‘the system, duej in part | to iron.and. steel materials that have
corroded underground, and due in part to their havmg exceeded their design life.
Leaks are difficult to detect because of the porous nature of the local geology.
Otherwise-US-acceptable ductile iron pipe is not compatible with Saipan’s saline
CUC water and high salinity in groundwater where pipes are installed at or below
sea level. Asa result, CUC is not yet at adequate water supplies.

b. CUC has installed over 2,000 new Se_ve_m-T rent smart.meters, 7
o manufactured for the CNMTP’s environment. An-additional 3,300 were expected to
arrive during June, but have not yet arrived. - ‘Then, another 1,500 are expected to
arrive in December ‘Once all of the replacement meters have arrived and been
: Page 6 of 15
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EO 2009-07
Declaration of Disaster Emergency: CUC Continuation 12

installed, water conservation will be enhanced A 4-person crew has been tasked
with installing these meters.

c. The well drilling staff drilled one new water well during July; and pump
testing is being performed. Depending on the pump test and water quality results,
the well could be placed into service during September.

d. The two wastewater treatment plants have been effectively compromised
due to age and lack of maintenance.

i. The Agingan Point plant is generating effluent at near-environmental-
permit performance levels. The lack of staffing, proper equipment and
spare parts threatens recent gains. While the treatment plant waits delivery
of drive components so that staff can repair the non-functioning clarifier,
.- belt press, and punips, staff have fabricated drives from a junked 20-year
old unit. CUC staff have rebuilt non-functional equipment with spare
" parts. The solids inventory has stabilized, but the plant is still operating. -
“just outside of limits for BOD and enterococei.

ii. The Sadog Tasi Plant’s solids handling equipment continues to await:’
-+ proper parts, s0, in the meantime the staff jury-rigged treatment equipment.
* from serap material.” Tons of bios lids still must be processed later. The
aeration system is compromised by large leaks. The bids for the projected
rehab of Seadog Tarsi were twice the amount of CUC’s projected budget,
" trequiting a halt to- the project schedule, and a continuing search for more
funds. CUC plans to use ARRA stimulus funds to complement about
$550,000-in DOI-administered compact funds identified last year;and:
address the'issue. Presently, CUC’s Wastewater D1v1810n deems the plant
tobe“margmally()perable”‘ BRI e Dl
CUC 18 severely in'need of addxtzonal engineers to-meet water- a.nd
wastewater project and program workload issiies. A detailed workload
* assessment shows that 3-additional engineers are needed, particularly to -
‘meet requirements of Stip Order 1 (see below): The staff shortage has
limited troubleshooting of water system leaks, and wastewater collection
failures.” It also puts CUC in danger of failing to meet 25 discrete Stip’
" Order requirements, from' developmg ﬁnanc;al and techmcal plans to B
1mp1ementmg techmcal plans ST : : e

v, There 1S 1io 1nd1c:at10n that thlS sﬂuatlon w1Il be resolved in the next
'month SRR v PRESIES _ P
Page 7 of 15
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EO 2009-07
Declaration of Disaster Emergency: CUC Continuation 12

8. The U.S. Department of Justice (Do), Environment and Natural Resources Division has sued
CUC in federal court to come into compliance with critical water and sewage treatment
requirements. USA v. CUC & CNMI, Civ. No. 08-0051 (D. NMI Mar. 11, 2009) (“Stip Order
1™). See also http://www.usdoj.gov/enrd/Consent_Decrees.html. In July 2008 CUC, the CNMI
and (in September 2008) the U.S. Environmental Protection Agency (EPA) stipulated to two
orders lodged with the U.S. District Court on the date the Complaint was filed. These orders
require CUC to implement a series of improvements to its water and wastewater systems that
respond to years of neglect, for which it presently lacks the funds and the complete technical
capability. CUC requires a constant supply of electricity to run its water and wastewater
treatment systems. CUC has very limited on-site emergency generation capability for only
portions of these systems. CUC’s ability to buy and install needed parts and materials rests on its
ability to continue to generate revenue; it cannot afford to shut down or lose the revenues from
any of its services. Continued electric service revenues are critical, because the Commonwealth
Public Utilities Commission has determined that CUC presently runs its water/wastewater
system at a:$7 million-per:year loss. While CUC inténds to do everything it can to comply with
the federal requirements, there is no indication that this situation will be resolved in the next
ionth.Nonetheless, the Water and Wastewater: Dmsmn has continued to meet St1p Order 1
dehverables wtthtn the prescnbed tlme frame R LR

9 CUC faces addmonel cnttcal challenges inthe water/wastewater area. Failures of key'
aspects.of the systems:could-harm our people and ourability to:meet our commitments to the
EPA and the federal district court. “New water rates, set by the Commonwéalth Public Utilities
Commission, only partially provide for full cost recovety, due to the potential “rate shock™ effect
of full cost rates: ‘Due to-billing lag, those rates ‘do not produce meaningfil reveniies for60days,
or-until' June'collections; which have onlyrecently bégun, ‘Partially adequate wastewater rates are
still before the Commission for téview: - While this raterelief is itnportant; CUC will continue to
work with the PUC to: develop rates that fully pay the costs of sa:fe}y operatmg CUC’s Water aﬁd
wastewater systems i N

10 The CPUC 1ssued a partlal electrlc rate-case opinion and order oh’ December 19 2008
Investzgatzon of the Commionwealth Utilities' Corpomtwn s Electrie Rate Structure and Relatéd
Matiers, Decision and Ordér’ (CPUC Deé: 19,:2008). The ordér; in effect; freezes CUC!s: electnc |
rates for three to-six moriths, mciudmg CUC 5'fuel clause rates:” There are eseape valve ‘
provisions of the order; but these have not yet been tested: In its ost recent LEAC order, of
April 2, 2009, in the same docket, the Commission modestly reduced rates in order to reflect, - -
among other'things; the lowered world price of 6il: ‘The Commission will be revisiting' CUC
rates; fees, charges and operatlons at'its'early: Septernber rneetmg “The precedmg EO 2009-03
clarified the broad scope of the CPUC’s power and atithority, ‘and: the Hitited réasons for '
restnctlons dunng th1s d1saster emergency The I'eVISed clarlfwng ianguage of the EO contmues
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11. The CPUC’s Contract Protocol Order of December 19, 2008, agreed to by CUC, also
provides for the Commission’s advance review and approval of CUC procurements in excess of
$350,000 and for each year’s aggregate capital budget. The order provides that currently active
procurements will not be affected by the advance approval requirement. In some circumstances
such advance review and approval could impede CUC’s resolution of an emergency, particularly
if the 35-day approval period were observed ; however, due to continued interaction between
CUC and the CPUC it is thought that the two agenmes will be able to communicate on all but the
most sudden of emergencies.

12. CUC has been unable to borrow money to run its operations since the inception of this State
of Disaster Emergency due to (a} its poor financial condition and (b) the existence on its books of
a liability to the Commonwealth Development Authority (“CDA”) of approximately $115
mﬂhon ThIS situation must be corrected.

foan o o That booked obligation has rendered cuC nominally insolvent. While
CUC 18 deemed msolvent CUC cannot borrow money

< ibh,” o But CUC must be able to berrow Troney to brldge the need to spend
v .. morey with the lagged collection of revenues: While the CPUC; in its
“gversight of CUC, hast begun to'address improvements in CUCs ﬁnances,
o :sound busmess practlces requlre that CUC be able to borrow money
e e T :Further CUC has ﬁmctloned w1thout a Board of Dlrectors because it has
caie had to.'While CUC’s enabling act, now PL 16-17, as amended, authorizes a
Board, there is no CUC Board yet because, while the staff of the Governor’s
i Office have diligently tried to find-Board volunteers - who meet the 'statutofy: - ~ 1.0
| rgualifications, they have been'unable to do so. ‘Nonetheless; CUC must coritinue
*to function;, mcludmg it must be dble to resolve the CDA relationship to allow it
"+ to borrow money. '

Coede "The Leglslature has fully atithorized CUC to settle the matter with*CDA.
CUC has-come to an’ agreement to eliminate the CDA debt, converting the debt to
preferred stock, forgiving some of the pr1n01pa1 postpomng 1nterest payments and
‘ gwmg CDA al Boa:rd of Dlrectors seat : TR T

e T CUC and CDA have settled the matter. UC has pet;tm'ied the ‘
-~ "Commission for approval of the'Settlement.’ The matter should be heard by the o
o PUC at 1ts early September meetlng - B e T - :

L fe But CDA requ1red that CUC 3 Board aecept the deal Therefore fiat
cntxcai that'CUC sign the deal 'with the'authority-of a Board: My ditective:below
has prov1ded such authonty to the Exeeutzve Dlrector:*‘- It_aiso pemuts h1m to L

Page9of 15 e

COMMONWEALTH REGISTER LVOLUME 3 NUMBERS = AUGUST 27,2009 PAGE 029877




EO 2009-07 : : ' e g
Declaration of Disaster Emergency: CUC Contmuatlon 12

continue to run CUC, providing power, water and wastewater services, until the
remaining members of a Board can be 1dent1ﬁed conﬁrmed and convened for
business. - : : :

13. CUC is approaching a crisis due to its lack of qualified trained and professional staff,
addressed above. The crisis will produce an inability to generate power; and to meet federal legal
requirements. Action is needed immediately to forestall disaster.

a. The CNMI Legislature has subjected CUC to its broad restriction against
the CNMI Government’s employing foreign workers. 3 CMC § 4972(b)(5), as
enacted by Public Law 15-108 and most recently amended by Public Law 16-14.

b. While they have created difficulties for CUC in the past, the restriction
“rren™ will shortly cause a disaster. CUC's contract with'Aggreko. for temporary electric
- power generation expires in September 2009, eliminating a 15-MW security
cushion for CUC power generation. Soon CUC will have to 1nsure that 1ts power
plants are operatmg properly“and ready to generate upon dernand SN

c. : But CUC does not have Suﬁicrent staff Ievels to operate and maintain the
Sarpan and Rota power generation facilities. It will take at least a month to hire
+ vpqualified staff. - CUC's:électric' power tehabilitation ‘of the mainpower plant
~ofacilities-requires 16 additional skilled workers who are familiar-with'the-engires:
1. at the plants'and cah comence: work with the engines immediately.

d:- Presently CUC: is overworking its techinical staff, ‘Over paylpe‘ridd- et
nilmbe"ré 2' through 1’1 of the ’yeéu’ 2009" CUC aecnmulated 'I8‘:053 hoiirs Of o

overtnne in a pay penod This oondttron 1s extreme. Such excessive hours result
in inefficiencies and poor-work- quahty, and can lead to dangerous mrstakes
Workers cannot contmue to perform adequately e IR

SHEMN CUC has taken extra measures to reéruit staff, but his beén unable to il
these: posmons with: permanent residents or- c:trzen ernployees possessrng the
edueanon trarmng and experrence requrred :

£ CUC is also subject 't the TWo' federa[ Strp Orders wh1ch demand
feow "‘.techmcal performancé o dozens firelines, with'no exciises: for’ CUC’ i B
mabﬂlty to-find Gualified workérs: ! Performance is required for the watér; =iz -

" wastewater and oil disposal functions-discussed:in: this Executive Order.

Lhe

g CUC has: only’ ‘about-a month'[eft to $olve-thiscritical staffing’ problezn
whrch is due solely to the Legrslatlve prohlbrtron The requrred Workers are -
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available as nonresident workers, and co_st-effeetively so. It will take a few weeks
to advertise positions, interview and hire. - S

h. Thus, relief from the prohibition of hiring foreign national workers is
necessary to ensure the delivery of uninterrupted power, water, and wastewater
services to the people of the Commonwealth.

1. There is no more time period. For several months the legislature has been
advised of CUC’s personnel shortfalls. On July 7, CUC submitted a proposed bill
that if effected would give CUC the required relief to fill professional,
engineering, technical, and trade positions. The Legislature has not passed the biil
despite CUC’s request for immediate legislation. There is no alternative to
providing this immediate relief other than an order from the Governor. Inaction
will produce a dlsaster in wh1ch CUC is unable to provide its critical community

R = 5 L - FEERETA LTI R S SRS SRR FL P e

14. This Declaration'is still netessary to protect:the health and safety of out chlldren Our senior - :
citizens, businesses and all other CNMIresidents and v131tors :

Therefore I hereby mvoke my authomy under Artl cl ¢ III § 1 0 of .e Commonwealth i

R LR R

Constitution and:3 CMC§ $121(f) to take all necessaty médsures to address the imminent threat

facing the Commonwealth of the Northern Marianafslands, . ... . iy ety

, (1) Suspend the provisions of any regulatory statute prescribing the
cofen, | h.procedures § for conduct.of the Commenwealth s busmessa QL the m;ders, o )

o _\rules, or reguIations of any, Commonwealth act1v1ty or agency, 1f strict | —

o Y eompliance with the provision of any such Statute, ordér, rulé or regulahon e
vt e Coowould in. any, way. prevent, hlnder, or. delay necessary, actlon in copmg w1th

N the emergency, : _

wrTeaiyet AT S R S L crewen ol G
ICTRPAER PN BRI T A B S W PR A e e -
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(2) Utilize all avaﬂable Tesources of the_ Commonw_eelth as reason._a‘oly
necessary to cope with the disaster emergency of the Commonwealth;

(3) Transfer the direction, personneI or functions of the Commonwealth
departments and agencies or units thereof for the purpose of performing
or facilitating emergency services;

3 CMC § 5121(H(1)-(3).
1 direct:

Directive 1: CUC shall comply with CUC Procurement Regulatlons and the CNMI
Procurement Regulatlons applicable to CUC, except as follows

Up_on-_ -a;mlt_ten' finding by the CUC Executive: Director. that_ such compliance is not
feasible for purposes of responding to.the State of Disaster Emergency, the CUC
Procurement Regulations and the CNMI Procurement Regulations applicable to:CUC, if
any, are suspended as.to-such CUC procurements: CUC must fully:document all:such |
procurement act1v1ty for Executlve, CPUC, Pubhc Auditor and Leglslanve review.
Directive 2: The Commonweaith Pubhc Utlhty Comnnssxon Act of 2006 Pub L 15 35
as amended, and themew CUC Act, Pub. L. 16-17, as amended, and orders issued under
either are suspended insofar as they would require the CPUC’s advance approval of CUC
contra¢ts and other procurement measures which: (1) relate to the supply of power or the
operation and maintenance of CUC’s system during the State of Disaster Emergency; and
(2) are in an amount of less than $350,000. Except that the $350,000 limitation on the
suspenston shall itself be lifted if the following takes place: the CUC Executive Director
makes & wrltten ﬁndmg that such comphance is not feas1b1e for purposes'of résponding to
condlttons allow the Executlve Dlrector shall ﬁle detatls of the procurement act1v1ty with
theCPUC SIER R e na e B e e s b e e e

Dlrectrve 3 CUC is’ specrﬁcaHy empoWered to’execute any wholesale generation poWef'
contract 1t has negouated wrth an rndependent power producer for a penod of two years
oF legsramonl aotiv Il ar el ntive L oL LA A P A E N R AN SN

Directive-4:: All regulatOry statutes: eﬂd'regulanohs relating to thie Aggreko temp'orarj -t
wholesale generatlon pOWer contract # CUC PG 08 C.16 which CUC determmes ‘m
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‘Directive 5: CUC shall notify as soon as pos'mble‘by-emaﬂ after each procurement
governed by Directive 1, at ]east the following persons, advising of at least the following
matters:

a: Persons: The Governor, President of the Senate, Speaker of the House, Public
Auditor; and :

b: Matters: Subject of the procurement; contractors and/or suppliers; amounts
involved; the extent to which competitive blds or proposals were used; and short
description of the reason for the action,

Directive 6: Reserved.
Directi%VeP -7= Reserved
Dlrective 8 Reserved

Dlrecttve 9 The Executtve Dlrector of CUC shall have all the poWers of the CUC Board
thereby enabhng him to carry out all critical business of CUC, pending the earlier of
either (1) the confirmation and convening of an operating CUC Board, or (2) the
termination’of the authority of this order.. In‘particular; the Executive Director shall have
full power-and authority to agree to swap CDA debt and related obligations for preferred
stock and related features and rlghts :

\ \‘, Qg -"-,‘; MLt Ty

Directive10: The followmg smke-out-fonnatted Janguage of the quoted provision: of the
followingstatute regulating government employment is suspended immediately:

#iuvii(b) Transition exemptions for government employment ..... (5)
Commonwealth Utilities Corporation. Engineers, and professional

it liemployees:intechnical or trade areas may be exempted and CUC may
-+ contract with'manpower services or directly hite power plant mechanics

5and ut111ty techn101ans who may be exempted pfeﬁded—ﬂeat—é&eet-ef-

3 CMC § 4972(b)(5), a8’ most’ recently amended by PL 16 14 (Underhnmg i orlgmal)

That is; the following: languages suspended “provided that direct or fianpower hire of '
foreign:tidtiotial workers shall not'exceed nineteen (19) employees. This exemption shall
explre on September 30 2010 and no contract may prov1de to the contrary SO

NI A
'.\. .
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The effect of the suspension shall be that CUC shall have the complete power w1th0ut
regard to cmzensmp or otherwise lawful immigration status, to hire engineers,
professional employees in technical or trade areas, power plant mechanics and utility
technictans, either directly or indirectly. These professional employees may include, but
shall not be limited to, sanitarians, engineers, accountants, information technology
specialists, mechanics, electricians, well-drillers, pipefitters, plumbers, wastewater
treatment facilities operators, and other trades technicians.

As stated in EO 2008-10, Pub. L. 16-9 removed substantial impediments to CUC’s
securing by contract immediate, reliable, and cost-effective temporary power from an
independent, non-utility power producer. That law amends the Commonwealth PUC Act
of 2006, specifically requiring a gubernatorial declaration of disaster emergency pursuant
to 3 CMIC §5121, so that CUC might sign an emergency wholesale power generation
contract fortwo' years or less without pre-review of the CPUC or the CPUC’s issuance of
a certificate of convenience and necessity. Each of these CPUC decisions would have '
taken-so-long to investigate and make that the condmons d1scussed abeve may have::
developed1nthemeant1me SRR T A RS

I determmed that 1f CUC ceuld 1mmed1ately execute such a contract, it ou}d qulckly
have ‘temipordry replacement genérators ‘placed-into service and then shut downithe
dangerous Power Plant #1 engines; - By disasterr declaration EO-2008-10:L intended to
enable: CUC;-within-the ‘definitions of Pub. 1:16+9;:to sign a power contract with the
appropriate “person”.

By today’s disaster‘émergency decldration; I intend to‘énable CUC, within the intent of
PubiiL; 169,10 continie to Implement the: temporaiy power contract whichit s1gned !
The:purpose is to make the electric: System as' rehable as practicable, a5 soon as
practicable; during the period of repair of CUC’s gbnerators. [ also interid that::
governmént leaders:be kept 1nf0rmed as’ to the operatmn of the temporary pewe"r
equ1pment mto servwe B SR R

_ Page l40f 15,
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This Declaration of a State of Disaster Emergency shall take effect immediately and all
memoranda, directives and other measures taken in accordance with this Declaration shall
remain in effect for thirty (30) days from the date of this Executive Order unless I, prior
to the end of the thirty (30) day period, notify the Presiding Officers of the Legislature
that the state of emergency has been lifted or has been extended for an additional period
of thirty (30) days. 1 CMC § 7403(a); 3 CMC § 5121(c). A comprehensive report on the
exercise of my constitutional authority shall be transmitted to the presiding officers of the
Legislature as soon as practicable in accordance with 1 CMC § 7403(a). '

Done this 30th day of July 2009.

BENIGNO(R:-;EITIAL T et e el et T et
Governor-\ oy e T L e
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