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COMMONWEALTHOF THE NORTHERN MARIANA ISLANDS

Eloy S. Imos
Lt. Governor

EXECUTIVE ORDER 2010-09

DECLARATIONOF A STATE OF DISASTER EMERGENCY:

COMMONWEALTHUTILITIES CORPORATION'S

IMMINENT GENERATION AND OTHERFAI LUREAND THENEED TO
PROVIDE IMMEDIATERELIABLE POWER, WATER ANDWASTEWATER
SERVICES

CONTINUATION #25

|, BENIGNOR. FITIAL, pursuant to the authority vested in ne as Governor of the
Commonwesdlthof the Northern Mariana Idandsby ArticleIlI, Section 10 of the Commonweslth
Congtitutionand 3 CMC § 5121 of the Commonwedth Disaster Relief Act of 1979, do hereby
declarea State of Disaster Emergency for the Commonwedlthof the Northern Mariana Idands
dueto the inability of the Commonwedlth UtilitiesCorporation(CUC) to providecritical power
generationsarviceto the CNMI and the extreme, immediate and fmminent threat such condition
posesto the Commonwedth of the Northern Mariana |dands

This Executive Order isintended to, and does, continuein effect portions of the Governor's
preceding disaster emergency declarationson thismatter, EO 2009-01 through-09, and 11-13,

and EO 2010-01 through -06, and - 08, except as pedificaly modified. Asmorefilly stated
below, this Executive Order shdl expire on the 31st day fallowing thedate of my signature. The
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[ following findingsand condusions further support continuationof the Dedarationand issuance

2 of directives
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FINDINGS

I find that:

1. All findings and conciusonsof EO 2009-01 through-09, and 11-13, and EO 2010-01
through-06, and -08 areincorporated by reference, except as pecificaly varied inthi s
ExecutiveOrder.

=
MANPOWER CRISIS DUE TO RESTRICTIVELEGISLATION

2. Summary. A shortageof manpower forced by legislation imiting killed foreign workers
hascontinued to place CUC operationsat risk. Incipient faitures in the CUC water, wastewater
and power transmissonand distribution networks have underscored the importance of havingin
placea well-funded and functioning preventivemaintenanceprogram  Skilledworkersand a
responsivesupport system are key to thesuccessof the operations, particularly of preventive
maintenance. Presently CNMI law (PL 16-14) prohibits CUC from hiring anymore non-US
technica workers than the 19 skilled professionasrecently with QUC. QUC hasrepeatedly
asked the Legislature for rdief framthis statute regulating the Government's workforce, to o
2l avail. Further, errors in wording in the CUC enabling legidation recently reenacted, PL 16-17,
22 as amended, would bar the Executive Director from day-today management of the corporation,
23 effectivdy shutting CUC down. This EO diminatesthese prablems whileit isin effect.

o

B P e s g e ma e R e
& el b ol R A A W R e O w] th A e e R —

25 3. Background. CUC hessubstantiallyminimized therisk of losing theservices of itsowned
26 generdting capacity, which lossescreated intermittent blackoutson portionsof itssysem. It

3] thereforedlowed the Aggreko year-long temporary power contract to terminate, as providedin
28 the agreement, effective September 12,2009. Thissaves CUC customersat least $6 million per
29 year in fees. Bur it still presentsrisks, asthestrategy requi res proper operationand maintenance
30 of CUC’s owned enginesby CUC's technical staff, and thetimely securing of materials and

3 supplies.

31 4. CUC bearsasubstantial obligationto ddiver highly technical work on time to the satisfaction
34 of the US Didgtrict Court and the US EPA, pursuant to two consent, or 'sipulated”, orders.

EL a Thefirst requirest he upgrade and smooth functioning in virtudly all aspects of

37 CUC's water and wastewater divisons. The second requiresCUC to properly

3B eliminate over 400,000 gdlonsof usad oil and to ingtitute measuresto avoid

kL] uncontrolled buildup of suchinventories. Fallureto meet the requirementsof the

40 federa court orderscould subject CUC and the CNMI to substantial finesand

il charges, and, intheextreme, to afederd takeover of their finances. Presently
Page3of 25
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CUC is*accruing” substantia fines Most of thefi nes have not beenlevied; but
they could be. The EPA has, however, levied twofires, in the amount of $29,000
and $140,000 (June 2010 |etter).

h (n February 24, 2010, the US Didrict Court entered an additional stipulated
order. It provided, among other things, that aprofessionally-developed Interim
Fnandd Plan (“IFP””) would be provided to the US EPA within 30 days, by
March 26, 2010. Th's additiond tipulationrequiresCUC to mest anumber of
deadlines, eachinvolving the applicationof technica expertise. CUChas timely
filedtheIFP. It now hasthetask of implementing the IFP and mesting these
deedlines. Failure to meet these requirementswould suly ect CUC to the
described sanctions.

C. Of concernto CUC arethetight deedlinesfor Stipulated Order 2 (Qil
Management) projectsthat are funded by a$4.05 million CIP grant awardedin
February, 2010, by theU S Department of the Interior's Office of Insular Affirs.
The funding isto assst CUC isdigposing of the used wasteoil discussedin this
ExecutiveOrder. Failureto meat thedeadinesoad d subj ect CUCto additiond
EPA sanctions.

d The coordination of the gpprovas from the various agenciescalls for aregponsve
procurement systemat CUC, induding the trained technical staff to implement
thesystem.

5. CUCisthoroughlyregulated by the Commonwedth Public UtilitiesCommissior( " GRLC').
The regulator has plenary power over CUCrates, charges,fess, operationsand capital
investments. CUC’s failure to timely and competently mest CPUC ordersand other
requirementscan result in severerate discipling and fines and other pendties. For example the
Commissonrequired CUC to meet certainrequirements, including thefiling of atechnically
complex ratecase (Docket No. 10-01) by the end of January 2010, or facefinesof $500 per day.

6. CUC isthesoleéectricity supplier to the Government of the CNMI, includingall public
safety activities, theschools, and the only hospitd. CUC dso suppliesel ectricity to mogt of the
CNMTI’s businessesand hones.  While some businessesand agenciesown backup generators,
they arenot generdly organized,to use the backups as permanent power sources; and the diesd
oil purchasad torun these generatorsis substantially more expensive than that used for CUC

power.
7. Without CUC dectricity:

Paged of 25
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a most CNMI economic activity would cometo a halt, the courts would soon close,
much refrigeration and air cond ti on ng would end, ad theairportsand ports
would be forced to rely on emergency generationand the limited, expensiveail
supply for it;

b. the CNMI’s hedth and safety would immediatdy beat risk, sincetraffic signals
and street lighting would ceaseto function, emergency, fireand policefedilities
and their communi cationssystems, and the Hospital and idand dinicswould have
to rely on limited oil suppliesfor emergency generationand then cease
functioning, much refrigeration of food and nedi ci nes would end, aswould ar
conditioning for thedderly and medicaly fragile;

c. the public schoolsand the Northern Marianas Collegewould cdlose. Other
educational ingtitutionswould doseas their backup ail suppliesfor emergency
generatorswere exhausted, and

d water and sewagetreatmentwould soonend. One of CUC’s largest lectric
customersis the combined CUC Water and Wastewater Divisons. CUCisthe
solesupplier of eectricity for thesesysems. CUC’s water sygemreieson
electricity to maintainthesysem pressure needed to avoid thebackflow of
pathogens, to chlorinate, and to pump, storeand to distribute water supplies.
CUC’s wastewater system requiresdectricitytoad | ect, pump, process, treat and
dischargesewage. Thelack of dectricitycould result in sawageoverflows,
contaminationof land and water and rendering unsafe the CNMI’s beaches,
which are also principal tourist destinations

8, Asdiscussed below, CUC iscurrently advertisngfor about 20 vacancies, induding the
Executive Director, the Water Didribution Maneger, the Wastewater Manager, five engineers a
general counsd, aninterna auditor, agrantswriter and/or agrants specidist, two wastewater
level 2 trestment operators, two wastewater level 2 cd | ecti on operators, and two water trestment
/distribution levels 1 and 2 operatorsfor Rota. CUC aso seeksto renew 18t echni cal and
professond contracts for non-UScditizens. Without these positions filled CUC’s operations
would be severely compromised.

=
Staffing CUCwith thetechnical expertsto permit continued eectricservice

9. CUC continuesto maintainand rehabilitateits owned power plants. CUC triesto maintain

and rehabilitatethe operating unitsto adequately meet load. CUC hassecured federd funds to
buy many needed parts to avoid outages. CUC began the needed overhaul of PP#1 uit DE-5 in

Page5 of 25
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September 2009.  1n October four other uni'ts began required overhaul, which will take 12
months.

10. In November 2009, thefollowingwor k started: Thecritical replacement of the PP #1
anchor bolts, inorder to stop theshifting and vibration that hasruined the plant; and foundation
repairsto Engines1 and 8. Shortly thereafterthe replacement of turbochargersand oil-water
separatorsbegen. Al of thiswork is essential.

B =l Bn e B e fd o

11 Thiswork has beensuccessful. Power Plat 1 Engines|, 2,3, 5, 6, 7 areavailable. Engine
8's critica foundation repair and anchor balt replacement have been completed. The mgor
engineoverhaul isunder way.

- =
o = -

12. Ineffect, CUC management, with generousfederal financid assi stae, hasbrought its
generation back from the brink of sygem failure. Thereareadequateresarves. If mantained
properly, the system can provide the CNMI’s citizens and residentswith adequate power.

PR p—
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13. Adequatetechnical staff is essential to this work. A major chalengeto carrying out this
rehabilitationhas been findingthetra ned techniciansneeded to carry out theserehabilitation
projects, and mamtain and r un theequipment. The techniciansmust be ready for service when
nesdedandthe r servicesmust beaffordable. Any significant reductionin CUC’s presant
technicd workforcecould serioudy compromiseCUCs ability to generateand distributepower.

b RS B o e
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14. Withrespect to CUC’s lines, equipment used by CUC’s Transmssi onand Distribution unit
(“T & D”), including many vehidles, isdilgpidated and bordering on being unssfe Thereisan
insufficient number of skilled workersto operateT & D. Thel i nemen mugt betrained to, and
skillfial in, meeting US standards. Fortunately, afederd DOUQ A grant pad for sone lineman
traininginJune. Thecritical upcoming projectsin T & D indludethe replacement of the
antiquated, rundown and unsafe vehiclefledt; theredesignof T & D usi ng national Rural Utility
Sarvicestandards; the replacement/installation of insulators, transformers, overcurrent
protection, sectionalizers and theingtallationof efficent LED sreet lighting.

R R Bl Bl Bl R R BRI BRI
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15. For example, Saipan's early-September 2009 brush with Typhoon Choi-Wan 15W that
passed to the north of Saipan, and typhoon Melor, which passed just north of Saipan in October
2009, under scor ed the extremevulnerability of CUC's power transmissonand distribution
system In September 2009, over 158 cdlsof no-power and line faults werefidded by crews
when, for astormof thissize, thereshould havebeen no morethanascore. Fortunaely, last
year's typhoon season ended with no direct hits on the CNMI andt he power distribution System
Accderatingimprovementsto the T & D sygem,with proper Saff under an Emergency Order,
would allow CUC to "harden” thesyst emin anticipation of abigger stormevent. The
aternative, in amore serious storm, is CUC’s inability to recover in any reasonabletime period.
Theyear 2010 will see a new typhoon season.
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16. Nonethdess outagesdueto Power Trangmisson & Didributionwereextremdy lonv: May
saw only 11 minutes, April just oneminute. Thesearethelowest such figuresin thelast seven
years, reflecting an extraordinary accomplishment for an understaffed, overworked CUC work

Eroup-
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17. Further, utility industry safety marginsfor isolated, idand sysemstypicalyrequirea
reserve equal to the capacity of thetwo largest generating units. In CUC’s casethiswould be
another 15 MW of load, equivaent to the departed Aggreko temporary units. Meeting this
reserve requirement n@ans CUC mud havean adequate repair and maintenancestaft.

-
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18. TheLegidature, through PL 17-1 (Mar. 22, 2010), haslimited CUC’s abilityto hire
technicd staff; diminating prior statutory permisson to hire up to 19 foreignworkers, ad
reingtitutingamoratorium on the Government's hiri ng foreignnationds, evenif needed for

highly technical positionsfor which no locd or Manland ditizensare available. The CUC Adt,
assubsequently re-enacted by PL 16-17 (Oct 1, 2008), providesthat CUC shdl hiresuch persons
asare necessary for operations, exoegpt as otherwise limited by other law. 4 CMC § 8123}

—mm m owr = o
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19. PMIC a PP #4 and Telesource on Tiniar, and the Rota Resort on Rota, asIndependent
Power Producers(IPPs), are not subject to the Legidaures|imtaian or prohibition on foreign
workers. Nor areconsul ti ng firmes that providespecialty utility industry services.

ke RS B Rl
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20. Thereare not enough technical specidistsat CUCto get the power generationwork done,
particularly specidistswith experiencein the type of enginesthat CUC uses. CUC believesthat
the vast majority of skill sets must comefrom non-US personnd.

B ORE B3 BRI
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21. CUC hastried to hire diesd mechanicsm the CNMT, but has been unsuccessfil in finding
all the qualified candidates. |n thesummer of 2009 CUC identified 16 potentia new staff after
interviews— 7 mechanics, | welder, 1 machinigt, and 7 operators. Two of the operator
candidateswere US citizens.
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22. CUC has hired somelocd staff in time thanksto theaggressive stepsof CUC HR, the
Executive Director and earlier versonsof Directive 10.

af L
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23. CUC has hired skilled trade techniciansneeded on Saipan for power plant operationsand
mantenance. For Rota, CUC announced the need for a mechanic-operatorand an electrical
operator. Asmoreunits begi n working after the rehahilitationsare largely complete, CUC Wi
nesd morestaff to operate and maintainthem.  For theforeseeable future, CUC needsto
maintain its complement of skilled workers. In the meantime, CUC continuesto work with the
Northern Marianas Trade Ingtitute(' W' *)  to find lneal trainees, part of a multi-year

I R |
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gpprenticeship program. CUC has about a dozen of thesetrainees, but requiresfislliy t rai ned,
experienced techniciansto keep the power plantsrunning.

24. With generousgrant funding and the use of in-housetechnica gpecidistsand outside
contractors, CUC has undertaken substantia rehabilitation of its power system. Future projects
include replacing turbochargers, conservingand redaming used lube and waste dll, retrofitting
streetlightswith low-wattage LED’s, and restoring power generation and adequatedistribution
on Rota. Evenif contractors do thework, CUCtechni ca staff must researchand prepare bid
documents, review technica proposds, and overseethe work.

B o S o B wk b =

2

25. Thebot t omlineon CUC’s technical work has been asubstantid increase m rdiability,
specifically theavailabilityof CUC’s generation. CUC’s transmission and distribution has
amilarly improved — January 2010 saw 10 hours 44 minutesof outages, April 2010 saw one
minute. |t wascritical to thislatter improvement that CUC had the skilled, trained work forceto
maintain power lines.

P T
= T T

26. But even aspower becones more reiable, CUC must reduceits distribution |osses from the
reported level of 8%. With world oil pricesincreasing CUC’s power costs, such lossesalready
account roughly for $4.8 million, which CNMI customersmust cover. QUCrequiresateam of
skilled techniciansto find and eliminate power theft and linelosses.

[ T (R —
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27. Theimpact of an inadequate workforce would be four-fold:

k& RS hS
B bk R

a. First, therewould beadirect negativeeffect ontheexiding copsumers. There
would be brownouts, or area blackouts, with the above-mentioned loss of service.

T ORI |
w8 S LA
o

Second, the power plants would again degrade, producingmoreof these outages.

*d
5

Third, therewould bean indirect effect, increesng rates over thelonger term,
because small eensumers Would haveto shoulder more of thefixed costs of the
CUC sygem. Firg, therewould beloss of largecusomers. By contragt, if the
hotel swere to become part of the system, ihey could hep pay CUC fixed costs,
which would lower everyonedse's rates. Thehotels need rdigble, 2417 power.
But with unrdiable power, CUC would be unable to convincelargecommercid
customers, particularlythe hotels, to join, or rgoin, itssystem Second, would
comeadditional expenses. If CUC fails to meet federa court deadlinesfor the
stipulated orders, the Court could appoint afederal receiver and its consulting
team — with al expensescharged to CUC cusomers. The EPA has dready
imposed gtipulated order pendties; it recently required the payment of a$140,000

ol L B L W L b L R
= 0 08 md O L o b R o= 3
(¢}

Page8 of 25

COMMONWEALTHREGISTER  VOLUME32 ~ NUMBER11  NOVEMBER22.2010 PAGE 031031



Executive Order 2010-09
August 2010

penalty. Thus, theindirect effect of an inadequate workforcewould beto boost
rates.

d. Fourth, Wt h the recovery of the world economy, advise CUC experts, oil prices
canbeexpected torise. If CUC’s generators becomeless efficient, because
technical staff are unavailable to maintan CUC’s engines efficiency, that much
more oil would be needed to generatea given amount of dectricity. Theprice
risewill thereby harm CUC’s customersand dectricity-dependentserviceswith
higher rates.

o8 m] O BA B L B
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28. Rotds status today is precariousand financially un-sudtainable. Rotahas sufferedblackouts
fiom inadequategenerator maintenance. The power plant's other facilities and theidand's
distribution Sysemamilarly need the attentions of additional manpower. The Rotapower plant
needed additional generatingsetstocone on he, asthereare only 1.5 dependablesetsin the
plant. Thethird of two feeders was, until June2010, powered by theRota Resort, aprivate
resort, at acost of $200,000/month to CUC. Therevenuesto CUC framthe customersonthi s
feeder fall far below thiscost. CUC has negotiated with aManland supplier for anew
generatingsat, with funding fiomthe US Department of theInterior. The alternative for Rota
wasaki n to Saipan’s recent Aggreko situation— purchasing higher cost, reliable power from the
Rota Resort. Therefore, in June2010, two 09 MW Cummins generating setswere transported
fiom Power Plant 4 on Saipan to Rotain order to augment the power generation. Thesetwo
generating sets should be commissoned by theend of Ju'y, 2010.

PRI R — e
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29. SinceED2009-8in Augus, and the suspension Of the harmful legid ativeemployment
restriction, CUC hastaken stepsto hire the expertiseto operateand ra rta n the Saipan and
Rota power generationfacilities. CUC needsto be ableto hirethe workersit needswhenit
needsthem. Otherwise, if CUC had to dischargetheseworkers itsstaffing levelswould return
to those Wi ch overworked its limited staff. For example, over pay period numbers 2 through 11
of theyear 2009, CUC accumulated 18, 063 hours of overtimefiom technica employeeswho
each worked 40 or more hoursof overtimein apay period. THS conditionisextreme, and a
repeat can result in inefficienciesand poor work quality. 1t canlead to dangerous mistakes,
producingin ury or desth.

Wl e L L LR R B B RR R
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0. CUChas repestedly asked the L egidatureto lift therestrictionson foreign workers. The
L egidature has failed to act on the CUC request. Without relief, thi s inaction will effectively set
thestagefor loss of serviceand higher rates. Among other things it will thereby reversethe $6
million-per-yearbendfit of terminating the Aggreko temporary power contract.

Lk e A S LD
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31. CUC paintsout that the power distribution sysem ishighly vulnerable because, Tike the
sewer system, so much of the maintenance and replacement wasdeferred for one reason or
another over thepast 20 years. Since 1995, 26 vil | ages on Saipanwereidentified asneeding

Eu
-
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mgor improvementsto the power lines; only five have seenthoseimprovements. Power T & D
falsin bitsand pieces. Oneof the big piecesthat failed in February 2010 wasone of 12
terminationcableson the Kiya Substation (Transformer One). A power outageto the southern
parts of Saipan |lasted from oneto fivehours. CUC management statesthat the excellent
response from the crewsin both Power Generation and Power T & D demonstratedthe
importanceof having skilled workers. Thetopt wo engineers were non-residents. \Without this
EO in place, given present statutes, it is unlikely CUC would beableto securethe servicesof
such vauableindividuals.

T S T R A

@

32. Theextended dry season this yeer (seebeow) neans that vegetation must be deeredavay
from thelinesearly and often. Brush firescan damage the power lines, telephone fadlities and
televison cables. Meanwhile, CUC crews et replacefalinginsulator bal ts and faifing
switchesin order to avoid distribution-related power outages.

o s
P R

33. CUC hasdemonstrated that the required workersare avallableas nonresident workers, and
cost-effectivelyso. Thus, continued relief from the legidativeprohibition of hiring foreign
nationa workersisnecessary to ensure the ddlivery of uninterrupted power servicesto the
peopleof the Commonwedlth.

™ e i -
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Complyingwith thefederal court order on disposal of used oil
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34. CUC hastaken concretestepsto addressthe storage and disposal of used oil, consonant
with thefedera court's Stip Order 2 Federd court Stipulated Order 2 relates to theused ail
from theenginesfor four facilities(Power Plants 1, 3, 4 and Rota) and all CUC transformers.
USA v. CUC & CNMI, Civ. No. 08-0051 (D. NMI M. 11, 2009) ("Stip Order 2"). With an
adequatecomplement of trained technical employees, complemented by expert contractors, CUC
believesthat it can meet the Stip Order requirements. On August 12,2010, the Court issued the
Second Joint Stipulation (“SJS*), which replaced nany otherwise unattai nabl edeadlines, but
provided other deadlinesand giff pendtiesfor ahost of technical and management positions.
The SIS also provided for firm datesfor reporting on the use of grant funds, on the progressof
ﬁndary containment facilities, providinga facilities response plan (“FRP”), and deaning out

Tak 104.

35. A September 2009 ingpection by the US Coast Guard (USCG) resulted in theimposition of
another cost that was unanticipatedeven with Stip Order 2. The USOGnow reguires additiond
and more stringent measuresto contain or diminate the possibility of any ail reaching the ocean
from Power Plants 1,2 and the power plant on Rota. Further, as of October 2009, CUC has
faced thefollowing staffing needsin thisarea: 1t criticdly nesdsthe resourcesto inspect and
redesign theentirefud storage, pumping and handling sysemin order to meet themore
stringent requirementsof today. The clean fuel storagetanksat Lower Base wereorigindly

- s Bad el Gl e e Ll L L L B Bl B b ek RO B
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designed for another application. The fuel line from the oil compeny's terminal isia danger of
rupturingduring atransfer; the pumping rate hasto be reduced to prevent this. Fixingall of this
requirestrained CUC staft

36. Seriousdeficienciesin thewaste oil handling systemat Lower Base havecometo light in
the past months and are being addressed by both CUC and EPA. One deficiency isthat the oily
water separatorsare not functioning as such because of theexcessive amount of oil (as opposed
to water) enteringthesystem Asaresult, sil wasspilling onto the ground rather than ke rg
separated and skimmed of f properly. Power Flant #1 hasbeen seded off to prevent any waste
oil from leaving theplant and flowing into the oily water separators. To prevent oil from
accumulating uncontained in the plant itself; emergency neasur es have been takento storewaste
oil and to fabricate above-groundtarks. The oily water separators, pipes, holdingt anks, and
baffles are being cleaned out so that the entire system can be carefully inspected and
re-engineered. All of the additiona work isexpensve. Regardlessof who does the work
initidly, CUC staff, EPA contractors, or acombination thereof, CUC requiresskilled, trained
workersfor thedean-up. Failureto correct thissituation could harm the nearby environment,
CUC’s ability to generate dlectricity properly, and theassurances given pursuant to Stip Order 2.
CUC has hired an Oil Technica Manager.
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37. Incineratorsplay acrucid rolein hdping CUC meet Stip Order 2. Thetwo incineratorsat
Lower Base(Power Plants 1 and 2) are now operating, and burning about 1{}) gallons of used
oil per day. One had to betaken out of service dueto mechanica issues, isbengrepaired by a
contractor, and the contractor's work nmist be approved by theDeputy Director for Power
Systems, anon-US-citizen. ThisEO has permitted Power Generation the flexibility of hiring
skilled non-US-citizensto not onl'y repair and overhaul the generating sets, but to fix and
supervisesuch important auxiliary equipment as the incinerators.
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38. Nonethdess, the EPA on February 18, 2010, filed a status report with the US District Court
for the Northern Mariana Idandswhichishighly eritical of t he progressin QLS effortsto
comply with Stip Order 2's requirementsto solve theused ail situation. Sincethat report CUC
has contracted with the GRESCOfirm to removewaste oil from Tank 104. The EPA has
strongly urged CUC to accel eratethe removal, bringing the “empty” date forward from October
2010 to July 30, 2010. CUC found two additional specia double-waled“ISO” tanks for usein
the project, to add capacity to thecontractor's Six tanks. Asaresult, GRESCO transferred just
under 180,000 gallons of used oil to Guamby July 15.
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39. Presently CUC isin process on these specific efforts to comply with Stip Order 2s
requirements, with federal fi ndi ng authorized: Technica Manager sought for oil position;
secondary containment (new and repair) has received permits and NEPA clearance, and
construction has begun; oil disposd for Saipan's Tank 104; oil transfer pipelinefor Luwer Base
design work commenced, construction contract under review by CPUC, with atarget in-service
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dateof February 24,2011; oil handling and training commenced, used oil samplinglaboratory in
California contracted; used oil tank syst emintegrity testing and cleanout’s RFP published; oil-
water separatorsin planning stage; used oil transfer and solid waste disposal for Saipan and Rota
arein planning stage; facility response plan (“FRP”) for oil spillsisin negotiationstagewitha
new Saipan-based firm.

|
Complying with the federal court order on managingthe water and wastewater sysems

40. Aslongasthe Water and Wastewater Divisonscan hire competent stff and receive power
from the Power Division,t hey can function.

41. TheU S Department of Justice(“DoJ), Environmentand Nat rd Resources Division, has
sued CUC infedera court to comeinto compliancewith critical water and sewagetrestment
requirements. USA v. CUC & CNAMI, Civ. No. 08-0051 (D. NMI Mar. 11,2009) (“Stip Order
1"). See also bttp/fwww nsdoj. gow/enrd/Consent_Decrees himl. 10 July 2008 CUC, the CNMI
and (in September 2008) the US  Environmenta Protection Agency ("EPA™) stipulatedto this
first of two orderslodged withthe US D i t Court onthe datethe Complaintwas filed. Thi s
order requiresCUC to implement aseriesof improvementsto its water and wastewater sysems
that respond to yearsof neglect, for whichit presently lacksthe funds and the completetechnical
cgpability. OnAugust 12, 2010, the Court issued the Second Joint Stipulation(“SJS™), which
replaced many otherwi seunaitai nable deadlines, but provided other deadlines and stiff penalties
for a hogt of technicd and management postions. TheSJSaso providedfor firm datesfor an
Interim Fnanad Plan, Reorganization Plan, full metering and billing, &.completechlorination
and disinfection program, the hiring of qudified operatorsin direct responsiblecharge (“DRC”),
and proceduresto generate the scope of work for CUC’s Master Plan.

42. Sewagecollection piping failuresare continuingat an accelerated rate.  The Wastewater
Divisonmust respond to acid danmage in theasbestoscement piping System, the product of over
30 yearsof anaerobic conditionsinsewers. TS hascaused significant damageto cement and
metd infrastructure, so that key pipesystem haveceollapsed, December 18,2009, saw thesixth
failare in 9x months.  Failureswill continueuntil 10 milesof sewer pipearereplaced. But
replacement involves conpl ex excavations, avoiding dectric, phoneand water utilities, blocking
traffic, sopping the infiltration of seawater (Which damages treatment plant facilities), and
pumping sewage around blocked and excavated areas. TheDivision has aready fiar exceededits
repair budget;

43. Providingand improving water service presentsnew chalenges. With DEQ’s classfication

of Rota's cave-baseddomestic water as™* surfaceweter CUC has had to expand water qudity
monitoring and testing, requiring more manpower and more equipment. 1n May 2010, CUC
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experienced failuresin water pipesasthe Crossdand roed project's contractors' eguipment
broke pipes, requiring CUC staff to bepulled framother jobs with required equipment, to
addressthe emergency. Inaddition, a substantia section of the As Teslaje sewer line collgosed,
recuiring an emergency procurement to hire an outside firm to make the repair.

44. Sewer line collgpsesare not uncommon, typicaly theresult of pipethinning. CUC
investigatesand undertakesrepairs. Without this EO, says CUC, procurement #r such repair
work would constitutea sgnificant impediment.
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45. TheSadog Tas Wastewater Trestment Flant isundergoing long-planned rehabilitetion.
But, without such redundant equipment as adarifier, CUC must devoteextraresourcesto the
facility whilethe contractor repairstheonly unit. Suchwork hasto be conducted within strict
parametersby properly trained techniciansto prevent contaminationof the environment. Dueto
equipment mafunctions, sludge is not pressed, which may have produced unacceptably high
JUy levds of enterococci in effluents from both the Sadog Tas and Agingan Point treatment
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13 plants

17

18 46. The Divisonalso needs serviceablevehidesto moveitsworkers to and from job Stes.

19 Presently six vehicles ar e in such bad shape that they aredangerous. The resulting reduced

20 vehideproblemraisescostsand hurtsservice, as staff and materialscannot be brought to job

21 Steson time.

22

23 47. Sewegelift station failures continue, requiring CUC crewsto install nemy received pumps.
24 Approximatdy 17 of the 45 CUC sewageliit stationare im poor condition and require significant
23 rehabilitation. CUC anticipatesan EPA grant for therehabilitation of theselift Sations. But

26 that congtruction will not occur for goproximeately oneyear. I July there wasa sewer blockage
27 in the CK and Susupe areas, and CUC lacked the equipment to repair it; its usud contractor 0
28 suffered equi pment problems.

b2

0 48. CUC engineer staff shortagescontinueto hamper CUC's ability to anticipateand fix

31 technicd problem. While CUC’s Water/Wastewater DiviSonemploys four enginears, the poor
32 condition of the CUC sanitation assetsrequiresat leest two more engineers. But, significant

13 enginegring resources are a ready focused on addressing EPA Stip Order lissues. These issues
34 include staffing plans, pre-treatment programs, nateri d s management programs, customer

35 inventory, and cross-connectioncontrol programs. CUC water and wastewater engineersare the
6 lead with several on-going construction projects, which ak stretchesthe limited enginearing

37 resources, including the Well I solation Project, Sadog Tasi Sewer Plant Rehabilitation, and

3% Agingan Sewage Treatment Plant Rehabilitation. Recruitment and retention of engineering Saff
39 to neet thesechalengesis difficult.

40 D}
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49. Incipient faitures includethe failure of 98 submersblepumpsin theweter systiemover a
period of twelve months. Higher grade stainlesssteel grateshaveto bespecified that areressant
toftting Thepitting causesthegratesto fail and consequently the pump motors. CUC will
need to purchasehigher quality equipment, rather than thechegp unitsthat fail prematurely.

50. CUC mug beableto hirethe staff to perform the requited technical functions. The Water
and Wastewater Divisonscannot carry out thek mssi ans without adequatestaft, These staff are
essential to producing clean, safewater suppliesand remova of ssormwater and sewageina
safe, timely manner. Whilethe bulk of CUC employeesaredrawn from loca and US
populetions, the Division management estimatesthat at least Six trained technicians will be
required — threeexperiencedLevel 3 wastewater treatment operators,t wo Level 3 wastewater
collectionsoperators, and an instrumentation/low voltagecontrolSspecialist. An experienced
Water/Wastewater Division operationsmanager Will be required. CUC requiresa chemist to
mest federd requirements, but has been unableto find aqudified oneinthe locat population, or
acogt-effectiveprofessiond from the US Mainland; aforeign hire hasbeen identified, however.
CUC hasdso announced a vacancy of the position for Deputy Director for Water and
Wastewater. Seven candidateswill be reviewed and evalated by ateam whichincludesthe
ExecutiveDirector.

O =d O e g L RS e

o mm o wm o Em s e R
WO o gh W s W B e O W

51 Therearespecid reasonswhy thewater system must be adequately staffed and maintained
thisyear. Thisvas an El Nino year, and water wasrdatively scarce. Aspredictedin the Pacific
ENSO bulletinforecast back in February 1,2010, the CNMI dry season brought below normal
rainfalls into June 2010. CUC went into an emergency mode, conser vi ng water, accelerating
water linereplacements, and locating and repairinglesks. Therewasgreater danger of firesthis
year, with lesswater availableto fight them. For Capital Hill, thedrought and atank
rehabilitation project required that the distribution systemin thisarea be reconfigured in June
2010 in order to supply water at least two hoursper day to WirdessRidge. Upper reachesof
Navy Hill werewithout water for several days until leskswererepaired. With therainy season
theaguifersareonly dowly replenished. Asaresult Garapan isseeingin July fewer hours of
water service. Unfortunately, the leaks were noted severa monthsbefore, but lack of manpower
and funds prevented the pressurizationrequired for feak repar. 1nJuly the Kagman booster
pump failed, and until it is replaced the Papago areawill seelesswater delivered.
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52. For itswater and wastewater busnesses, CUC hastried to hirewater and wastewater
certified operators. Therehas not beenenough interest by qudified professonds. But CUC
must hiresuch technical s&f in order to comply with stiff EPA requirements, asexpressedin the
latest version of the Stipulated Orders. .
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53. CUCdso requiresa constant supply of dectricity torun itswater and wastewater treatment
systems. CUChas very limited on-site emergency generation capability, and for only portions
of thesesystems.
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54. Meanwhile CUC continuesto pay for power, chlorine, lab testing costs, and repairing
collapsing sawer lines CUC hashired a conaultingteamto assgt it inachieving fufl cost
recovery for thewater and wastewater systemsthrough the processesof the CNMI Public
UtilitiesCommisson("CPUC"). CUC filed a wastewater rateincrease request, complete with
hundredsof pagesof written expert witnesstestimony and technica support, on January 31,
2010. The Commission addressed thefiling in May, authorizinga June 21,2010, rateincreasein
wastewater ratesand full cost recovery for the éectric costsof the water and wastewater
divisions.
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55. Nonetheless, the EPA on July 21,2010, filed astatusreport with the US Didtrict Court for
the Northern Mariana |dands which ishighly critica of the progressin CUC’s efforts to comply
with Stip Order 1's requirementsto solvethe water and wastewater Stuations. It induded a
statement that testsin June and July each showed violaion of the maximum contaminant level
drinking water standard for total coliform bacteria. (7-21-10 StatusReport, p 6 5) A hearing
beforethe Court isscheduled for August 4,2010. Theprior statushearing resulted in the
additional stipulated order addressed e sewherem this Executive Order.
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2
M eeting USDistrict Court and CNM  Public UtilitiesCommisson requirementsto
producetimely, accur ate financial reports
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56. Thefedera Stip Ordersrequire CUC to produceand carry out an Interim Financia Plan,
beginning in September, 2009. The“IFP” must develop over time, becoming more than
"interim™ CUC cannot do thisunlessit has astaff of trained accountingand other financia
expertswho can gather data, put the datain the required form and generatethe IFP and itslater
versons.
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57. Further, CUC iscomprehengvely regulated by the Commonwedth Public Utilities
Commissior("@RL'). TheCPUC ischarged by statuteto overseecarefully CUCs operations
and capital expenditures, and to develop rates that fully pay the costsof safely operating CUC’s
water and wastewater sysems.
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58. In€lectricand water/wastewater orders, of September 3 and November 20,2009, the CPUC
addressed CUC’s inability to deliver complete on-time finandd reports, requiring CUC, in

effect, to enhance itsstaff capability to providecritica regulatory information. (Docket No.’s
09-1and 09-2.) The Commisson revisited CUC rates, fees, charges and operationsduring this
year, including in the recent rate case, Docket No. 10-01. CUC’s Executive Director wasalead
witnessin the case, having filed writtentestimony (on January 31,2010) and supplemental
testimony (on April 1,2010).
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59. CUC cannot upgradeitsfinancid and accounting operationsunlessit hasagdf of trained
accounting and other financial expertswho can gather data, put thedatain the required formand
generatet he required reportsand filings with the CPUC, aswell as providethe CPUC consulting
staff with the data required for their overaght. CUC hasobligated itsdlf to providean updated,
compliant Interim Financial Flan and an organi zational evauation, bot h pursuant to Stip Order 1,
to the US District Court, and mog recently, accordingto the February 24,2010, additiona
stipulated'order. CUC submittedan IFP on March 26,2010. But EPA hasyet to approveit.
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60. CUC's procurement syst emislengthy and complex A rdlic of other decades, with their
own challenges, it requiresextensvetechnical experiencem specifications and the procurement
process, and often must be coordinated with the CNMI’s separate procurement procedures,
adding maenths to processes that must respond to the immediate challengesoutlined inthis
ExecutiveOrder.
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61. CUC last year lost 2 senior accountantsplus ardated specidist. ThelT and billing
department in August 2009 was reduced by onestaffer, havi ng advertised for areplacementfor 4
weeksto no avail Whileit gppearedthed CUC might have to look to employing foreign
technica specialists, CUC hired back 2 former accountantsin September 2009 and brought a
third personaboard inOctober. All are USdtizens Nonethdess, CUC st have the flexibility
to hire competent professionasas nesded. CUC isstill short-gtaffed, and needs an accounting
assistant, and an accounting specidist. On February 17,2010, CUC's new Chief Financid
Officer reported for duty.
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62. CUC’s decades-old financial and accounting System computer failed repeatedly during the
last three months, including for acompleteweek. Already-over-committed finance and
accounting staff werereqguired to put in days of extratimein hand-recordingcustomer payments
and hand-generating bills It failed again this week, on July 19.
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63. Nonetheless, the EPA on February 18,2010, filed a status report with the US District Court
for the Northern Mariana Idandswhich vas highly critica of the progressin GC s effortsto
comply with Stip Order 2's requirementsto providetimdy and completefinancia and other
operating reportsand plans.
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64. Tosummarize: Without properly trained technica staff CUC’s ability to supply power is a
Kk Soisitsability to managetherest of itssystems, including its complex procurement, its
finances and accounting. CUC's servicescould not be adequatdly saffed without the lifting of
theartificid legidativeregulaionof CUC's workforce, in EO 2009-08, Directive#li;
suspending the limitationson CUC hiring forei gn workers. 1t isobviousthat the hiring authority
must be continued.

e e b L L L
= O R e w] Tk W

Page 16 of 25

COMMONWEALTHREGISTER VOLUME 32 NUMBER 11 NOVEMBER 22,2010 PAGE 031039



Executive Order 2010-09
August 2010

65. In fact, during July - September 2010 over 18 CUC employment contractsfor non-citizen,
technica specidistswill requirerenewal  Failure to timely renew could cripple CUC’s effortsto
provide service and meet federd requirements. Thereisro indication that any of the above
manpower situation will be resolved in the next month without continuing in effect thisEO and
Directive#l 0.
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MANAGEMENT CRISIS | NABSENCE OF A PROPER BOARD/CEO STRUCTURE
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66. Summary. CUCisa$70 million-per-year business, critica to the CNMI’s economy and
the public hedth. Y et, the recently-renewed statuteorganizing it placesthe Board of Directors
in the position of day-to-day management of the corporation, and requires a complex mix of
technical, geographic and other qualifications for Board membership. Ther e isno Boar d because
it has beenimpossbleto meat thesecriteria. Without the Board, or itsequivaent, CUC cannot
take acritical step toward solvency and the ability to borrow to finance itswork.
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Forestalling cor porateparalyss
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67. A critica concernisthat the CUC Act's congricted scopeof authority for the Executive
Director, andt he complementary daily management by a host of Board volunteers, would
paralyzethe corporation. This iS particularly worrisomein light of theabove-listed tasks before
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5 68. A careful reading of the CUC Act, PL 16-17, asamended, particularly itssections4 CMC
26 §§ 8131 (Bd qualifications}, 8134 (Bd approval of al “allocations™ of money and property), and
a7 1 CMC § 8247 (limited daily reimbursement of $60.00); 4 CMC §§ 8132 (E.D. described), 8133
P (limited ED. functionsligted), and 8134 (Bd approval of all ""dlocations” of money and

% property), demonstratesthat the ExecutiveDirector isto beleft with littlemoreto do than

providereportsto aBoard of volunteerswho are nonethdessto run CUC, acomplex $70
million/year corporation, on aday-today besis TS includes such decision-making as
purchasing maeridsand supplies, 9gning paychecksand other checks; hiring staff, assigning
work crews, connecting customers, deciding on naki ng repairs, collecting debts, complying with
the detail sof federa and CPUC regul atory requirements, meking and funding long-term
technical power and water/wastewater plans, overseeing filings with the CPUC, i ncl udi ng rate
casaedmd i nsuri ng thet, on aday-to-day besi s, the power ad water flow and the sewageis
treateq.
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69. Permitting CUC to bemanaged this way would plunge the CNMI into economic chaosand
apublic health carecriss, & corporateactivity and the Hospitdl's operationsground to ahalt -
with or without aBoard in place. The complex technical problems Lised above simply cannot be
managed on a day-to-day bassby agroup of non-expert volunteers. For example, the Executive
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Director had to be availableto renegotiate CUC's fisel il contract thisyear, and imgure that fisel
suppliesreached Tinian and Rota, aswell as Saipan. Also, 8sakey witnessin the recent CRUC
Docket 10-01, and mfuture rate cases, the Executive Director must be enabled to testify in favor
of therequested rateincreasein order to fully present therequired evidence.

70. No privateor public utility company in the United Statesruns thisway — with a group of
volunteers nanagi ng a$70-millioncorporation’s day-to-day operations. No other legidaturein
the United States has mandated thisform of corporate management for a public utility.
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71. CUC hasappliedfor and becomedigiblefor millionsof dollarsof US ARRA grants,
which can substantialy benefit the CNMI’s infrastructure and createjobs. CUC hasbeen
awarded $11 millionin grantsfrom theEPA.  But developing thegrant requestsand
implementing the grants requiresmanagement attention and expertise, part of a professionaly-
run businessorganization. CUC hasplaced ARRA grantsout for bid, so that these benefitscan
start flowing. CUC st evauateits needs, and hire and contract for the needed technical
specidiststo managethe grant-funded projects. This requiresa corporatestructurecapable of
making and sustaining important decisons.
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72. I can only concludethat the legidation's extraordinary structurefor CUC istheresult of a
drafting error, and the People, through their eected representatives, wish their utility company to
continueto supply them with essential services at areasonablewst, meeting industry standards.
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2
Fixing CUC*s technical insolvency

b
5

73. CUC hasheen unableto borrow money to run its operationssi nce theinception of ths State
of Disaster Emergency dueto (a) its poor financial conditionand (b) theexistenceonitsbooks
of aliabilityto the Commonwedl th Development Authority (“CDA™) of approximately $1 15
million. Th's situation may becorrectedif the Executive Director isrecognized to havethe
authority to correct it. Part of thissituation, the CDA rdaionship, has been corrected precisdly
because the Executive Director was empowered by this Executive Order to do so.
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74. Meanwhile, billingsand collectionsare substantialy bdow the levelsrequiredto prudently
manage CUC's current operationsand providefor sysem repairs, replacements and upgrades.
For example, billingsal onefor water and wastewater are less than 70% of requirementsto run
thosetwo sysems. TH s will changeasthe PUC's June2010rateincrease takes effect.
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75. The booked CDA obligation rendered CUC nominally insolvent. While CUC was deemed
insolvent, CUC could not borrow money. But CUC must be ableto borrow money to bridge the
gap between (a) the need to spend money on essentid goodsand services to providedectricity,
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water and sewageservice, and (b) thelagged collection Of already-determined-insufficient
revenuesfrom the saleof those services.

76. The CPUC, in its September 3,2009, electric order, Docket No. 09-1, gpproved aCUC-
CDA settlement converting the CDA debt to preferred gock. But thedeat hasrequired CUC’s
Boardto agreetoit.

o I b e W R e

77. Thereisno Board. CUC hasfunctioned without a Board of Directors, becauseit hashad to.
While CUC's enabling act, reenactedas PL 16-17, asamended, authorizesa Board, thereisno
CUC Board yet because, whilethestaff of the Governor's @i e havediligentlytried to find
Board volunteerswho meet the complex Statutory qudifications, they havebeen unableto do so.
Nonetheless, CUC must continue to fonction, including bor r ow ng money.
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78. EO 2009-08's Directive# 9 providesthe required authority to the ExecutiveDirector. 1t
a0 permitshimto continue torun CUC, carefully managecashto pay tensof millions of
dollars annually for fuel oil and purchased power, and do all the things necessary to providing
power, water and wastewater services, until the remaining members of aproperly constituted
Board can be identified, confirmed, and convened for busness  In February 2010 the Executive
Director delivered to CDA management the stock certificates required for the debt-equity
conversion. CUC has received the fially executed copy of the Stipul ated Notice of Dismissal
(withprgiudice) in CDA v. CUC, Superior Court Civil Action No. 01-0248D (4/21/2010), which
the CPUC hasrequired that CDA provideto makeeffective the conversonof the CDA debt to
preferred equity. CUC hassought Public UtilitiesCommission Emal gpprova. The Commission
provided that approva in the rate order authorized at its May 28,2010, husi ness meeting. Soon,
CUC must be ableto demondtrate to the finandd community that it is properly maneged, so that
it can borrow and pay back | ong term capital
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Providingthebasisfor proper CPUC oversight
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79. The broad and comprehensivestatutory schemeof utility regulation in the Public Utility Act,
4 CMC §§ 8401-84, providesthat the utility regul ator, the CPUC, will carefully examine CUC

activities, particularlyfinancia activities.
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80. Ths extensveoversight satisfiesthe policy need for a body of arms-length, well-informed
citizensto watchdog the activitiesof this, the Commonwedth's key resource. Thus, thestatute's
error-infused creation of a volunteer Board which wouldrun the corporationon a day-to-day
basis, becomes much less important than satisfying CPUC requirements.
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81. What becomesveary important isCUC’s capability to provide the CPUCwith accurateand
timelyfinancid and accountinginformation. But such reportingis not possiblewithout a
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competent, trained staff of accounting and financia expertsa CUC, and a properly-empowered
Executive Director to lead them.

8
Addressingacritical financial challenge

82. CUC faced a financial crisisin June 2010. It was criticaly short of funds to buy eik
Without oil CUC would beforced to shut down its generation, bringing the economy of the
CNM  to ahdt, and endangering hedlth and welfare as € ectricity-dependentoperations ceased -
sewage trestment, water pumping, traffic lights and security lighting, air conditioning for the
elderly, infants, and other medicaly fragile persons, and equipment at the CNMI’s Hospital and
hedlthdinics. Theprincipal reason for theshortage was the Government's failure to pay
millions of dollarsof utility bills. The Government wasinarrears about four monthson itshills.
Only by diminatingrestrictionson the Governor's power to reprogram funds to address th's
issuewas crigsaverted.
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83. CUC only had aday or two's worth of purchased oil to power itssystem becauseit lacked
the funds to buy oil fi-omitssole, cash-only supplier.
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84. TheExecutiveDirector was required to spend subgtantia timeon aconcentrated besis
interactingwith high CNM  government officialsas wel asdevel oping contingency plans for
the orderly shutdown of the CUC sysem.
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85. Fortunately, the Administrationwas ableto develop amulti-gegeplanto enablethe
payment of enough CNM I Government hills, and the reprogramming of CUC funds to forestall
disaster. TheGovernment isgtill, however, about two monthsm arrears on itsbills.

Bd Ba A RS
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86. Inorder to facilitate thissolution, the Governor issued a Bedl arati on of Disaster Emergency
(June 8,2010).

[P T
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87. Development of thistemporary financial rescue plan would not have been possible without
the dedicated, focused effort of a properly empowered Executive Director. Such financid
conditionsmay continue unless the Government, and other large CUC customers, can be brought
current, and remain current, on their bills Thisnay present achdlengefor CUC, giventhe
stressed financid conditions of the Commonwedth. A properly empowered Executive Director
will berequired to addressthis chalenge.

[P T I P R P T Y O
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83. OnMagy 11, 2010, CUC submitted to EPA adraft organizationevaluationand
reorganizationplan But on June 14, 2010, the EPA assessed CUC a $ 140,000 pendty for
faling to submit timely such a plan. EPA hasyet to gpproveamager planfor CUC. Inaduly
I, 2010, officid letter EPA stated its belief that CUC ill lacked the technica capability to put
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August 2010

together “adequate” submissons. Importantly, CUC requiresa functioning management,
including a properly empowered Executive Director to forestall any such additiona EPA
punitiveaction.

B
CRISSFROM THE LACK OF LEGISLATIVE ACTION

89. Thereisno Legidativerdief coming. For monthsCUC hasrepestedly asked the
Legiskature for such relief, including submissonof draftlegidationin July. The Legidaurehas
dedined to respond. Thereis no dternativeto providing this relief other than an order from the
Governor. Inaction will produceadisaster inwhich CUC isunableto provideitscritical
conmuni ty services. Directives# 9and #10 weredesgnedto avart this crigs (Theat her
Directives, #1 through #8, are no longer rdevant, and werediscontinued.)

90. ThisDeclarationis necessary to protect the health and safety of our children, our senior
citizens, businessesand all other CNMI residentsand visitors.,

o]
CONCLUS ON ANDORDER

Therefore, | hereby i nvoke my authority under Artide I, § 10, of the Gnmonweal th
Congtitutionand 3CMC § 5121(f) to takedl necessary measuresto address theimminent threat
facing the Commonwedthof the Northern Mariana |dands.

Exercise of the Congtitutional and statutory authority invoked herein will be effectuated by the
issuanceof ExecutiveDirectives setting forth the measures to be taken to address the State of

Disaster Emergency pursuant to 3CMC § 512i(f), which Sates:

(f) Inadditionto any other powers conferred upon the Governor by law, the Governor
may, during a state of disaster emergency:

(1) Suspendthe provisonsof any regulatory statute prescribingthe procedures
for conduct of the Commonwedth's business, or the orders, rules, or regulations
of any Commonwedth activity or agency, if strict compliancewith the provision
of any such statute, order, ruleor regulationwould in any way prevent, hinder, or
delay necessary action in coping with the emergency;

(2) Utilizeall availableresourcesof the Commonwedlthas reasonably necessary
to cope with the disaster emergency of the Commonwedlth;
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1 (3) Trandfer thedirection, personnel, or finctions of the Commonwedth
z departmentsand agenciesor units thereof for the purposeof performingor
3 facilitating emergency services,
F
5 3CMC § 5121(f)(1)-(3).
&
7 By today's disaster emergency declaration, | intend to enable CUC to continueto provide
8 necessary serviceto the peopleof the Commonwedth.
]
10 This Declarationof a State of Disaster Emergency shall takeeffect immediately and all
il memoranda, directivesand other naesures takenin accordancewith thisBecl ara i on shail
F remain in effect for thirty (30) days from the dateof this Executive Order unlessl, prior to the
3 end of the thirty (30)-day period, notify the Presiding Officers of the Legidaturethat the state of
14 emergency has beenlifted or has been extended for an additiona period of thirty (30) days. 1
I5 CMC § 7403(a); 3 CMC§ 5121(c).
16
17 A comprehensivereport on theexerciseof my constitutional authority shall be transmitted to the
I8 presiding officersof the Legidatureassoon as practicablein accordancewith1 CMC § 7403(a).
19
20
21 DIRECTIVES
22
3 | direct thefallowing:
14
25 Directivel: Deleted.
16
by DirectiveZ Deleted.
8
29 Directive3 Deleted.
30
£ 1| Directive4: Deleted.
32
33 Directive5: Deleted.
34
;1 Directive6: Deleted.
15
17 Directive 7: Deleted
ik

Directive 8: Ddeted.

ds
= L
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Ditive9: TheExecutiveDirector of CUC shdl havedl thepowers of the CUC Board,
thereby enabling him to carry out dl critica busnessof CUC, pending theearlier of either (1)
the confirmation and convening of an operating CUC Board, or (2) thetermination of the
authority of thisorder. In particular, the Executive Director shal have fll power and authority
to agreeto swap CDA debt and related obligationsfor preferred st ock and related featuresand

rights.

B owd S lA R L R e

Directivel0: Thefollowing strike-out-formatted language of the quoted provisonsof the
following statute regul ating government employment is as indicated, suspendedimmediately

=
(=T -

§ 4532, Exemptions

- =
i B e

Persons other than citizens and permanent resdents nay be exempted from the
employment restrictionin 3 CMC §4531 and employed within the-fofowimg government
entities and positions; onra-cascbycasc-basis:

Fob Bk B P e e e e o omm e
Lk kb =m O W OB = N Y R L

ﬂmﬁmﬂﬂhﬁhﬁmﬁﬁmrm’mﬂw The Attorney Generd st |
establish guiddinesfor the gpproval of foreign nationd trandatorsfor the Executive
Branch. The Supreme Court may establishguiddinesfor theapprova of foreign nationa
trandatorsfor the Judiciary.

uf B BF B3 BF Pa P
D = o o=l O A R

3 CMC § 4532, asmost recently amended by PL 17-1 (Strikeout isdeliberately added) That is
thefollowing language is sugpended: *the following™, * on acaseby case bads' and the
following ligting:

Al et
L b

«“ (a) Department of Public Hedlth. United States or Canedian board-certified physicians
and dentists licensed to practicein the Commonwesdlth.

« (b) Department of Commerce. Temporary or part-timeemployees as needed for censuses
and dtatistical surveys.

- (c) Government trandaors. Approvedforeign nationd trandatorsfor: the Department of
Labor, theOffice of the Attorney General, the Officeof the Public Defender, the Department of
Public Safety, the Commonwedth Superior Court, the Commonwedth Supreme Court, and the
MarianasVigtors Authority.”

o W R b W G
—_— O o = BN LA 3a
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| further suspend and deletethe " moratorium” of sec. 4601:

§ 4601. Moratorium.

o B s I W R mm

[
[

3 CMC § 4601 asmogt recently amended by PL 17-1. (Strikeout isdeliberately added) Td is
thefollowing languageis suspended immediatdly: ‘'There ishereby enacted a moratoriumon the
hiring of foreign nationa workers, asdefinedin 3 CMC $4911 This moratorium shall be read in
conjunction with Section 4532 of Chapter 2 of thispart, and said moratorium shall be strictly
construed and adhered to by all agenciesard instrumentaitiesof the Gormorveal t h
govement."

- e o e
S S L B m
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| hereby direct that the effect of thesuspension of theindicated languageshall be that CUC shall
have thecompl ete power, without regard to citizenshipor otherwiselawful immigrationstatus,
to hire engineers, professiona employeesin technicd or trade areas, power plant mechanicsand
utility technicians, either directly or indirectly. | further direct that these professional employees
may include, but shal not be limited to, sanitarians, enginears, accountants, financial expearts,
information technol ogy speciaists, mechanics, ectricians, well-drillers, pipefitters, plumbers,
wastewater treatment facilities operators, laboratory specidistsand other tradestechniciansand
their professional managers.

B P ORE B B B B em
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| further direct generally that the suspenson of the languagefor specified agenciesand the
specified positionsshdl not be hdd asa limitation asto unnamed agenciesand instrumentalities,
but shall continueto permit other government entitiesto continueto fill needed positions,
particularlyinthe aressof hedthcare, censusand translation/interpretation. Additionaly,
suspensionof theterm*on acaseby casebads' shall parmit government entities, including,
notably, CUC, to develop programs and proceduresthat avoid the ddlaysinherent in creating or
obtaining case-by-casereviewsand approvals. Findly, sugpension of the moratoriumis not
intended to impedethe efforts of CNMI agenciesand instrumentalities in lawrfally identifying
and filling positionswith qualified citizensand legd resdents.

Donethis 21" day of Augudt, 2010.
H-E.NIGN({!F_ FITIAL
Gﬂ".l'ﬂ'.l:ln!' 0 B o e LT s e g T s .
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