
COMMONWEALTH OF THE NORTHERt'\' MARIANA ISLANDS 

Benigno R. Fitial 
Governor 

E.,"'{ECUTIVE ORDER NO. 2012~12 

Eloy S. Inos 
Lieutenant Governor 

SUBJECT: DECLARATION OF A STATE OF DISASTER ENIERGENCY: 
COMMONWEALTH UTILITIES CORPORATIONtS IMMINENT fAILURE AND nIE NBED ro 

PROVIDE !MMBDIA TE RELIABLE POWER, WATER, AND WASTEWATER SERVICES. 

AUTHOIUTY: I, BENIGNO R. FnrAL. pursuant to the authority vested in me as 
Governor of tIle Commonwealth of the Northern ?viariana Islands by Article III, § 10 of 
the Commonwealtll Constitution and 3 CMC § 5121 of [he Commonwealth Disaster 
Relief Act of t 979, do hereby declare a State of Dlsaster Emergency fur the 
Commonwealth of the Northern M.miana Islands due to the imminent threat of the 
inability of the Commonwealth Utilities Corporation (' CUC") to provide critical power 
generation, water, and wastewater services to the CNMI atld considering the harm such 
condition would pose to the Commonwealth of the Northern Maliana Islands. 

Exercise of the Constitutional and statutory authorITy invoked herein ""ill be effectuated 
by the issuance of Execurive Directives setting forth the measures to be taken to address 
the State ofDisastel' Emergency pursuant to 3 CMC § 5l21(f) (1-3), which states: 

(t) In addition to any other powers conferred upon the Governor by law. 
the Governor may, during a state of disaster emergency: 

(I) Suspend the provisions of any regulatory statute prescribing. the 
procedure...:; for the condU(..'t of the Commonwealth's bus:iness, 
or the orders, mles, or regul:rtions of any Commonwealth 
activity or agency, if strict compliance with the provision of 
any such statute, order, rule or regulation would in any way 
prevent, hinder. or delay necessary action in coping "'ith the 
emefbrency; 

(2) Utilize all available resources of the Commonwealth as 
reasonably necessary to cope with the disaster emergency of 
the Commonwealth; 
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(3) Transfer the direction,. personnci. or functions of the 
Commo)1we'dlth depmtments and agencies Of units the:r&lf for 
the pUfPQse()f~J;'to.rminR or facilitating emexgencyservices. 

WHEREAS; ON MAY 18, 2012, THROUvH EXECIJTIVE· ORDER 2012-05. I issued. 
a DeClaration of a State of Disaster Emergency regarding thcC;o111monwealth Utilities 
Cotpomtion;s irillilIDent failure and the needtn provide imnlediate-r~liable. power, water, 
and wastewater services. 

WHEREAS, IFLND THAT cue IS FACING a· continuing cash shOltage which 
threatens to halt power, \\!ater, and wastewater services to theCNMI because of the lack 
of funds available for cue to busy diesel fuel and lube oit fot' its.()per~tion.In additioD, I 
tind that in orne.t to give re.li~f to customers, t;ene~'able energy projects mu.~t be 
'implemented. 1 also: find that in order to continue .operations, Cue mUst be able to retain 
speci~ed t~cb.1licalempl6yeeswhoare not U.S. citizens and ito; executive power must 
be empowered to act.in place of the Board until it can be COll.<Jlituted. 

WHEREA~, cue IS THE SOLE ELECTRICITY SUPPLIER to fhe GOvcI1IDlent Dfihe 
CW4r, incl uding aU public safety activities, the .schools,. and the only hospital. cue also 
supplies·e1ectricityto· tnosr.ofthe CN1\.:ll's busine.sses'and homes. Wrul.e some businesses 
and agencies own backup g¢Iieratol'$~ they are notgenera11y organized to use th~ backups 
aspermanep.t power sources and the diesel oil :ptu-chased to run these generators is 
substant.ially more expensive than that used for cue po\ver. 

WHEREAS, \\'ITHOUT cue ELECTRICITY: 

(1) Most CNMI economic activity would come to a. halt; .m.uchrefiigeratienand 
air conditioning would enP, and the airports and portS wQuld:be,fortooto rely 
on emergency generation· on the Htnited" expensive oil supply for it; 

(2) The CNMI's health and. safety would. 11lunediatelybe at risk because traffic 
signals and street lighting would cease to function; em~rgency ,'fire, police 
facilities and their contniuilkations systems. and th.e hO'spital alldisland 
clinks would have to rely on limited oil S1ipplies for emergency generation 
and then cease fW'lCtioning; and m1.1ch refrigeration of food and medicines 
would end; as would air conditiOoing for the dderly &Jld.sick; 

(3) '11re public schQols and the Northern Marianas College ''>'QuId dose~ Other 
educationa.l imrtitutiolL~ 'W9ulci close as their backup .oilsuppli~s for 
emergency generatnrs were exhausted; and. 

(4) Water and sewage treatment would soon end-. One of CUe's largest electric 
cust,olllers i~ the combined CUC Water ruld Wastewater Division.s. cue is the­
sole suppUer of electricity for' these systems. CUe's water system relies on 
electricity to maintain the system presSl).(,e needed to prevent the backtlow of 
pathogell$, to chlorinate, and to pump, store, and distribute wat¢r supplies. 
CUC's wastewater sYbiem reqllires electricity to eollec.t, pump, prOCeSS, treat. 
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and discharge sewage. The lackoT eleciri~ity could res.g.~t in sew'1-ge 
overflQws,- contaminating land and water and repdering -um;afe the CNMI's 
beaches, which are&lso ptincipai toUrist destinations. 

\VHEREAS, THERE EX,fSTSAFINJ.\NCIAL CRISIS: 

(1) Cue is I)wed over $8' million by the public school system ("PSS") and the 
Commonwealth Healthcare COlporatioD ("CHG"). cue is owed oVer $4 
miIli4;:m by residentW users and is facing $2.6 minion in accounts payable-to 
vendors wh6hav~, in good faith, provided materials and t)ther,scrVices; 

(2) There -is conflict and potential conflict between cue and government 
agencies ovet money -owed: and other issues, Such conflict drainsreSOlirC¢S 
especialfy ·jf it resJ,ilts in the panies, going to court.,Interngen~y: 'Cooperation 
and oversight is vitlll to ensure that government agencies canconti-nue its 
operations 'h4.thout drainiilg cues reni~ning-resourccs, 

(3)The people' of the Com,inon\-vealth and its government u.re gOiJ;lg through 
severe :economically distressed "times. In the past fiScal year alone, the budget 
ofthe govemmentfell from S120mi!1YOll to a IJttk over $100milIiol1. This 
has put a severe strain: on the government to meet -its obligation. 

(4) cue o[1en -only has-days' worth of purchased diesel fueltiJ po .... yer Its syst_eni 
because it. lacks the fund~ to buy <iii from its sole, cash-only supplier_ cue 
-has no credit or oiliel: means to buy fhel than the l~vei1uC it coUeets fro_m its 
customers; 

(5) A unified government approach i!:i necessary to reconc-H_e and resolve-the lis~al 
cr:isesof thegoverrum:mt with the fiscal crises of C1JC. This can only be 
achieved through an emergency d1!claratiQn. 

WHEREAS, THERE EXISTS A RENEWABLE ENERGY CRISIS-: 

(1) cue has gone through the RFPprocess for several renewable ~ri.ergy. projects 
-which would bring some-relief to high uti"iity rates; which Me base-don record~ 
bigb oil- prices; 

(2) These contrdcts 'milst be brought to completi91i. as soon as possible or the 
customers of cut wiileontinue to suffer from high oil price~. 

WHEREAS, THERE EXISTS A 1ECHNICAL WORKER-CRISIS: 

(1) cue taces a manpower crisis; Skillcci workers and a responsive support 
~ystel'n are key to the success of the operation, partic.u1arly iQf preventative 
maintenance. Atpres-ent, CNMI iaw at 3 CMC §§ 453'1 and 4532 prohibits­
cue .fi'om hiring anymore l1(m~{J.S. technical workers; 
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(2) cue bears ~ subStantial obligation to _deliver highly technical work on tiihero 
the satisfactiouof the U.S. District Comt and tbe U.S. Envirot)m-ental 
Protection Agency ("EPA'), pursuant to two sets- of consent, or '~Stipulated 
Orders." FaHirre to meet the requirements of the federal eourt orderS could 
subject CUC and the CNNII to- substantial fines and charges and, in the 
extrei11e, to a federal takeover of their tinances; 

(3) cue reqtiires employees 'With specialized training; There are -rna.t:o/ non-U.S, 
dtizens whom CUe riccqs to retain on teclml-cal and prbfessionat contracts. 
Without these p-ositions filled, CUCoperatipns -would be seve-rei); 
compromised; 

(4) Adequate techilical staff is essential to CUt's rehabilitation work. A major 
- challenge to carrying om this rehabilitation has been finding the trained 

technicians needed to,carry out these rehabilitation projects and to mailltain 
and run the equipment. The technicians must be ready fot service when 
needed and their services m\.\st be affordable. Any signifi~a.nt reduction .in 
CUe's present t~-¢hnical workforce could sei'iously coll1promise cues ability 
to generate and_distribute power; 

(5) The legislature, through P.L. 17-1 (Mar. 22, 2010), has: limited CUC~s ability 
to hire t~nica1 staff,eliminatingprior statU-tOl'YlX'rmi"ssiQn tQ hire up to 
nineteen tbrtilgn workers and reinstituting a moratoriUm on the,goverrunent's 
hiring of foreign nationals, even. if needed for highly technical positions tor 
whIch no local or mainland citizens arc available, The cue A(..1:,. a.~ 
subsequently reenacted by P.L.. 1.6~ 1 T (Oct. 1> 2008), provides that cue shall 
hire such persons as are necessary for operations, e.:u.,ept as mherwise limited 
by other law. 4 CMC § S123(h); 

(6) There '<'IrC not enough U.S. citizen or U.S. resident technica!specialists:_at CiJC 
to perform the poWer gcncmtiOl',l W{)l'~ partiCularly specialists-with experi~:g~e 
in. the type of engines that cue uses. U.S. citizens v.ith the necessary skills 
are notrea<iilya:vrulable: in the, CNMI and it -is- costly to ¢~'Iuit from the 
UnitedStates~ cue believe$ that the vast majoriiyof skill setso considering its 
cash restrictions, must come from non~V.S-. personne1. cue has tried· to -hire 
diesel mechani-cs in the CNMI, but has been. l.msucce~fitl in finding enough 
qualified candidates; 

(7) CUC has made on-going attempts to train its 0\\-11 currem employees to-:moV'e 
up to more udvanccd technical positions- by gaining, through classes and 
training. the certifications that are needed_ for ta1ciIlg the [e(}uired teSTS. 
However. there are other positions which re.quire celtjficationth'a:r]1 has been 
unabJe to filt from \\ithin; 

(8) The bottom line on CUC's technical wOlkhas been a substantialincrem;e in 
reliability, specificaHy the availability of CUG's generation. CUe'S 
transmission and distribution have similarly im!-'J."Oved-January 201 0 saw 10 
hours and 44 minutes of om ages; Apri12010 saw one:rninute. It wa$ critical to 
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this latter impri:ivement that CUC had the skilled, trained work iOTce to 
maintain power Hnes; 

(9) The imlYdct oian inadequate workforce would be five-fold; 

a. First, there would- be a direct deterioration of ~e-rvice to existing 
customer$. There would be brownouts or .areablackouts wi1h the 
above-mentioned loss of service. 

b, Second, -lh\: poWer plants would again_ degrade •. producing more of 
these outages. 

c. 'l11ird, there would be an indirect effect, mtr'l'easing fates over the 
Ibriger term, because small consumers would have to shoulder motl<of 
the fixed costs of the cue system. Fir~'t, there would be loss, oflarge 
customers;. By contrast. if the hotels were to become part cf the 
system, they. could help pay cue fi.xedcoSts, which would lower 
everyone else's rates. Hotels, businesses, and our residents need 
l'eliable,2.417 power. With unreliable power; C-UC would be rumble to 
c()nvince· iarge commercia! customers; particulady hotels. to join or 
rejoin its system. Second;- if CUC fails to meet-federal court deadlines_ 
-for the- Stipulated Orders, the CouncQl.lld apP9int a federal receiver 
andits consulting team, ''I';th all expenses charged to- CUC customerS. 

rl. Fourth. the loss of CUC's technical experts would shut down or, at 
least. cripple the company's increasingly successful efforts to ('1:rt 

losses, particularly theft of service. 

e. Fifth. with. the recovery of the world economy, oil piices can ~ 
exp:ected- to tlse. If CUC's generators become less efficient because 
technical staff are unavartllbl~,to maintain cue's engi1:tes' efficiency .. 
that much more (iiI would be need~d-to generate a given amount of 
electricity. :TIle price l'ise ",,-:ill. thereby harin CGC's Cllsttlmers and 
electricity-dependent services with higher rates. 

(10) CUe has demonstrated that the required workers are available locally a$ 

nonl'esident w.orkers,and cost-etTective1y so. cues renewal of contracts for 
approxim<i).tely f\vo dozen essential foreign expert workers was necessary to 
sustain the integrity of CUC's; systems._Thus, continued rcHef from the 
legislative prohibition on hiring foreign. Imtiona:l workers is necessary to 
epsure the delivery of uninterrupted power services to' the people of the 
Commonwe.."Ilth.-

WHEREAS.~ A BOARD OF DIRECTORS DOES NOT EXIST: 

(l) ThereL~ no B9ard of Directors. CUChas functionedwithom a Board because 
it has hadto.\Vhile CUC's enabling.act. reenacted as P.L. 16-17, as amende~ 
authorizes a Board, there L~ no· ClJC Board yet becaUse, 'white the staff of 1he 
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Governor's Office have diligently tried to find Board volunteerS who meet the 
complex statutory quaiifi"cations, they have been unable 'to do so. Nonetheless, 
cue must continue to function. 

(2) Without. a Board in place, I still must provide fot the continued uperations of 
CUe. The Director needs to be able to negotime with federal and other 
agencies. 

WHEREAS, BY THIS RENE\VAL OF THE DISASTER EMERGENCY 
DECLARATION, I intel1d to enable. cue to continue to provide necessary services to 
the people of the Commonwealth. This Declaration is necessary to protect the health and 
safety of our children, our senior citiz.en.<;, businesses, and all other CNMI residents and 
visitors. 

NOW, THEREFORE, I hereby invoke my a.uthority under Article IJI, § 10 of the 
Commonwealth Constitution and 3 CMe § 5121(1) to lake all necessary measures to 
address the imminent threat facing the Commonwealth of the Northern Mariana Islands 
including" but not limited to, the authority to: 

1. Suspend all statutnry or regulatory provisions as required and 

2. The reprogramming of funds necessary to meet this emergency. 

It. is hereby ORDERED that: 

This Deciamtioll of a State of Disaster shall take effect immediately and aU memomnda. 
directives. and other measures taken in accOl"drulce with this Deciaratl<)u shall remain in 
effect for thirty (30) days from the date of this executive Order unless L prior to the end 
of the thirty (30)-day period. notify the presiding officers of the Legislature that the state 
of emergency has been lifted or has been extended for an additional period of thirty (30) 
days. 1 CMC § 7403(a); 3 CMC §5121(c). 

Under authority of this Declaration and with the goal of mitigating or amelionrung the 
above described crises, I inunediately direct the following: 

DIRECTIVE 1: I hereby assume aU of ihc executive power of the cue which shaH 
include any and aJl powers vested 1n the board of Directors and the Executive Director. 
This executive. authority shall be exercised either by me or by my designated Executive 
Director. 

DIRECTIVE 2: AU provisions in Title 4 of the Conunonwealth Code and P.L 17-34 
that concern PUC regulation of CUC and its actions_ and potentially, any oversight of 
renewable energy contlacts are suspended under tilis Order. 

DIRECTiVE J: Section 4531 of Title 3 of the Commonwealth Code is hereby 
suspended as to CUC as follo\\'S: 
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The following strike-out fonnatted language of the quoted provisions of the folIovving 
statute regulating government empioytnent is, a~ indicated, suspended inlluediately: 

3 CMC §4531. Restrictions on Government Empl()ymetlt 
Employm:em by departments;: ager::eies, and all other instl1uuentalitres of 
the Commenweahh gO'lerElfJ';lent ill limited to eitize:llfj aad permBOOl'!:t 
residents; provided fum tM gO'lemt'f'le'nt .may enter ll'ltO eoniraets v.ith 
ffireigfl n~s fer serviees-perwm:'J,ed omsif:le (:}fthe GOfllUlOU\ .... eruta. 

As a result of my suspension of 3 CMC § 4531. cue shall have the full power 
and authority to retain staff wbich may include employees other than citizens and 
pennanent residents of 1he United States. 

The above described Directives arc in no way meant as the limits of my actions or 
authodty under this Emergency Deciat'4tion. Accol'dingly, I resel"Ve the right 
under this Emergency Declaration to is&"Ue any and aU directives necessary to 
prevent, mitigate or ameliorate the adverse effects ofth) emergency_ 

d;'" V~ 
SlGl'iED At'lD I'ROMULGATED on this 'tl day of September 2011. 

:fl-.. . .... ·_···_·IJ 
4!!lt~~d;V---~ 
.j l Bemgno . • Fihai 
.. l". Governor, .... 

Commonwealth of the Northern Mariana Islands 

COMMONWEALTH REGISTER VOLUME 34 NUMBER 09 

Page 17 

)EPTEMBER 29,2012 PAGE 032801 




