
COMMONW EALTH OF THE NORTHERN MARIANA ISLA.~DS 

Benig,no R. ,Fitial 
Governor 

l~XECUTIVE ORDER NO. 2012"!14, 

,Eloy S. Inns 
Lieutenant G~)vernor 

SUBJECT: DECLARATION OF A STATE OF DISASTER EMERGENCY: 
COMMONWEALTH UTIL1Tl£S CORPORAHON'S IivUv11NEJ\.T FAILURE AND THE NEED TO 

PROVIDE iMMEDIATE REUABLE POWER~ WATER, AND \VASTEWATER SERVICES. 

AUTHORITY: I, BENIGNO R FlT.lAL, pursu:ant to the authority vested in me as 
Governor of the Commonwealth of the Northern Mariaqa Islands. by Article, Ill, § 1 0 of 
che Commonwealth Constitution. and 3 CMC § 5121 Df the Commonwealth Disaster 
Relief Act of 1979, do heteby declare a State of Disaster Emergeqcy for the 
Commonwealth of the Noi1heru, Mariana Islands due to the imminent ·threat• of t1ie 
inability of the Commonwealth Utilities Corporation ("'CUC'') to provide critjoaJ p·qwer 
generation. water, nnd wastewater services .to the CNMI and consid¢dng the harm .such 
condition would pose to the Commonwealth of the Northern Jvlariana Islands. 

W.IfEREAS, ON M.c'\Y 18, 2012, TH.ROUCiFI EXECUTIVE ORDER20l2-05,. f 'issued 
a Declaration of a State of Disaster Emergency regarding the Commonweahh Utilities 
Cot:poration's imminent failure and the need to provide immediate reliable power, wawr, 
and wastewater services. 

\VHEREAS, CUC iS THE SOLE ELECTRICITY SUPPLIER t0 the Govemment of the 
CNMI, including all public safety activities, the schools~ and the only hospitaL CUC also 
supplies electricity to most of the CN,MI's businesses and homes. Wnilc soine businesses 
tmd agencies own backup generators, they are not generally organized to use the backups 
as perntanent power sources and the diesel oil purchased to ru.n these g.enemtors is 
substantially more expensive tlum that used for cue powe1\ 

WHEH.EAS, WlTIIOUT CUC ELECTRICITY: 

(1) N!J)St CNMI economi~.: acLivity would come to a halt, much refrigeration and 
air conditioniog wt'ml.d end, and the airports and ports would be forced t<> r~l.y 
on emergency gtmeration on.the·lir:tlite.d, expensive oil supply fodt; 

(2) The CNMJYs health and safety would immediately be at risk because traffic , 
signals and street lighting would cease to function;. emergency, fire, police 
facilities and their comnnmications systems, and the hospital and island 
clinics would have to rely on limited oil supplies for emergency generation 
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and then cease functioning; and much rcfl-igcration of J:ood and medici11~$ 

would end, as would air conditioning for the elderly arid sick; 

(3) The public schools and fhe Northern Marianas College would close. Other 
educational ins6tutions would close as their backup oil :supplies for 
emergency generators were exhausted; and 

(4) Water and sewage treatment would soon end. One of CUC's largest electric 
.customel'sis. the combined cue WaH .. tr and Wastewater Divisions. cue is the 
sole supplier of electdcity for these systems. CUCs \Vater system relies btl 

electricity to maintain the system pressure neededto prevent the backflow of 
pathogens, 10 chlorinate, and tn pump, store, and distribute water supplies. 
CUC's wastewater system requires electricity to collect, pump, process. tre'lt, 
and discharge sewage. The lack of elec-tricity could result in sewage 
overflows, contaminating land and water and rendering unsafe the CN.lVfFs 
beaches; which ate also principal tau:dst destinations. 

WHERl~AS, THERE EXISTS A FINANCIAL CRISIS: 

(1) CUC is owed over $9 million by the public school system ("PSS") and the 
Commonwealth Healthcare Corporation ("CHC"). CUC is O'-ved over· .$4 
million by residential users m1dis faCing .$2,6 inillion in accounts payable to 
ve11dors who have, in good fa1 th, provided materials ahd other services; 

(2) There is conf1ict and polential CO!lflict between cue and govemment 

agencies over money owed and other issues. Such conflict drains resources 
especially if it. result<; jn the parties going to court. Interagency cooperation 
and oversight is vital to ensure that government agencies can continue iq; 

operations without draining CUC's remaining resources. 

(3) The people of the Commonwealth .and its goverm11em are go.ing through 
severe economically distressed times. This has put a severe- strain on th¢ 
govenuuent to meet its obligation. 

(4) CUC often only has days' W()ith of purchased diese}fuel to power its system 
because it lacks the funds to buy on from its sole, cash"'0nly supplier. cue 
has no credit or other means to buy ·fuel than the reven,ue it collects from its 
customers; 

(5) A unifled gnvet:nment approach is necessary to reconcile and resolve theli.scal: 
crises of the government with the fiscal crises of CUC. This can only be 
achieved through an eincrgency declaration . 

WHEREAS; THERE EXISTS A RENEWABLE ENERGY CRISIS: 

( l) CU C has gone through the RFP process for several renewable e.nergy projects 
which would b.ring some relief to high utility rates, which are based on record­
high oil prices; 
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(2) These contracts. n:lust be brought to co1\1pletion as soon as possible ()I the 
customers of CUC \1\~ll continue to !.'titTer fwm high oil prices. 

WHEREAS. THERE EXISTS A TECHNiCAL WORKER CRISIS: 

(1) CUC faces a manpower crisis. Skilled workers and a responsive suppo1t 
· system are key to the success of the operation, partiCularly for preventativ~ 

maintenance. At present, CNMI law at 3 CMC §§ 4531 an4 4532 prohib'its 
CUC from hiring any more non:. U.S. technical \VOrkers; 

(2) cue bears a substantial obligation to deliver h1ghly technical work on titne to 
the satisfaction of the u;s. District Court and the U.S. Enviromnental 
Protection Agency ("EPA"), pursuant to two sets of consent, or ;~tipulated 
Orders." Failure to meet the requircme1its of the federal court orders could 
subject CUC and the CNMI .to substantial fines and charges and, in the 
extreme, to a federal takeover of their finances; 

(3) CUC requires employees with specialized training. There are many nm1"'U.S. 
citizens whoin cue needs to retain on technical and. professional contracts. 
Without these positiuns filled, CUC operations would be severely 
compromised; 

{4) Adequate technical staff is essen:ti.al to CUC's rehabilitation work. A major 
challenge to cartying out this rehabilitation has been fmding the trained 
techniCians needed to c~my out these rehabilitation projects atid to maintain 
and nm the equlpment The technicians must be ready for serv.ice when 
needed and their services must be affordable. A11y significant reduct ion in 
cues present technical workforce could seriously compromise cues ability 
to generate and distribule power; 

(S) ·r he legislature, through P.L. 17-1 (Mar. 22, 2010), has limited CUCs ability 
to hire technical siaft: eliminating prior statutory permission to hire up to 
nineteen foreign workers and reinstituting a moratorium on thegover.ruttenCs 
hiring o f foreign nationals, even if needed fur highly technic<il. positions for 
which no local Qr mainland citizens are available. The cue Act, as 
subseq1lent1y 1·eenacted by P.L. l. 6-17 (Ott l, 2008)~ p rovides t:ha.t CUC shall 

h ire such persons as are necessary for operations, f/XG'ept a:~ othenrise limited 
by other law~ 4 CMC § 8J23(h); 

(6) 11lete are not enough u.s. citizen or u.s. resident technical specialists-at cue 
to perform the power generation work, part!cu.larly specialists with expe1;ience 
in the type of engines that GOC uses. U.S. citizens wlth the necessary skills 
are not readi.ly available in the CNMI and it is costly to tecntir from tbe 
Unhed States. CUC believes that the vast majority of sklll sets, considering its 
cash restrictions, must come from non-U.S. personnel. C.UC has tried to. hin.~ 

diesel mechanics in the CNMl, but has been unsuccessful in finding enough 
qualified candidates~ 
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(7) CUC has made -on-,going attempts to train its 0 \\-11 Curteilt employees tO move 
up to mote advanced. technical positions by gaining; through cl.a..;;ses and 
training~ the certifications that are needed for taking the required tests:. 
However, there are other positions which require cettification that it has heen 
unable to fill fh1m within; 

(8) The bottom li11e on CUCs technical work has been a substantif,ll increase in 
· reliability, specif}!.;al]y the availability of CUC's generation. CDC's 

transmission and distribution have &imilarly improved·-·--January 2010 saw :! 0 
hours and 44 .minutes of outages; April 2010 saw one minute. It was.ctitica1 to 
this latter improve.n'\ent that cue had the skilled, lraiilt:ct work force to 
maintain pow-er lines; 

(9) The impact of an inadequate workforce wtitild be five-fold: 

a. First, there would be a direct deterioration of service to exJstlng 
customers. There would be brownouts or area blackouts with the 
above-mentioned loss of service; 

b. Se,cond, the power phmts would again degrade, producing .more of 
these outages. 

c. TI1ird, there would be .an indirect effect~ increasing rates over the 
longerterm, beca:use small co1isuh1ers would have to shoulder more of 
the fixed costs ofthe CUC system, First, there would beloss oflarge 
customers. By contrast, if the hotels were to become part of .the 
system, they could help pay cue fixed costs, which would lower 
everyone else's rates. Hotels, businesses, and our residents need 
reliable, 24n power. With unreliable power, cue \•VOUld be unable to 
convince large commercial customers., particularly hotels, lO join or 
rejoin its system. Second, ifCUC fu.Hs to meet federal conrt deadlines 
for the Stipu lated Orders, the Cou1i could appoint a federal receiver 
and its consulting team, With all expenses charged to CUC customers. 

d. Fourth, the loss of CUC's technical experts would shut down or, at 
least. cripple the company's incn::asingly successful ·dfo.rts to cut 
losses, pal'ticuladytheft of setvice. 

e. Fifth, with the recovery of the world economy; oil prices can be 
expected to i'ise. If CUC's generators become less efficient because 
technical staff are unavailable to maintain CUC'!l engiues' efficiency, 
that much more oil would be ne.eded to generate a given amount of 
electricity. The price rise will thereby harm CUC's custome.rs and 
electricity-depende11t services with higher rates. 

{10) cue has demonstrated that the required workers are available lo.c.aJly as 
nonresident workers, and cost-effectively SO; CUe's renewal of contracts for 
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approximately two dozen essenJial foreig11 expert workers was necessary to 
sustain the integrity of CUC's systems, Thus, continued relief fi:om the 
legisiative prohibition on hiring f<m~ign national \Vorkers is necessary to 
ensure the delivery of unintetTupted power services to lhe people of the 
Commonwealth. 

\VHERF.:AS, A BOARD OF DIRECTORS DOES NOT EXIST: 

(1) There is no Board of Ditectors. CUC has functioned w:ithout..a.Board because 
it has had to. While CU C s enabling act, reenacted as PL. 16-17, as amended~ 
authorizes a Board, there is no CUC Board yet because, \Vhile the. staff of the 
Governor's Office have.diligently tried to find Board volunteers who m.eet the 
complex ~iatutory qualifications, they have been unable to do so. Nonetheless, 

cue must c.ontinue to function. 

(2) Without a Board in place·. I still must proyide tbr the continued operations of 
CUC. The Director needs to be able to negotiate with federal ~Uld other 
agenctes, 

WHEREAS, BY THIS RENEWAL OF THE DISASTER EMERGENCY 
DECLARATION, I intend to enable CUC to continue to provide ncqessar.y serviGes to 
the people ofthe Commonwealth. This DeGlar.ation is necessary to ·protect the health aild 
safety ()four children, o ur senior citizens, hu:sinesses, and aU other CNMT rC)sidents. and 
visitors. 

NOW, THEI:tE.FORE~ I hereby invoke my authority under Article Ill, § 10 of the 
Cornmorrwealth Constitution and 3 CMC § 5121 (f) to take all necessary measu.res to 
address the imminent threats facing the Commonvvealth of the Northern Mariana Islands 
including, but notlim.ited to, the authority to: 

J. Suspend all statutory or regulatory provL')ions as required; and 

2. The reprogramming of funds necessary to meet this emergency. 

It is hereby ORDEREDtht{t; 

This Declara tion of a State of Disaster shall take effect immediately and. a ll men1.t)J'a.ri.da, 
directives, a nd other measures taken in accordance w ith this Declaration shall remain in 
effect for thirty (30) days from the date of this .Executive Order unless l, priot to the end 
of the tb:ilty (30)-day period. notify the presiding oflicers of the Legislature that the state 
of emergency has been lifted or has been extended for an <idditional period. of thirty {30} 
days. 1 CMC§ 7403(a); 3 CMC §5l1l(c). 

Under authority or tltis DecUu:ation and with the goal of mitigating or ameliorating the 

above described crises, I immediately direct the follo\.\<ing: . 

DIRECTIVE l: I hereby assume all of the executive power of the CUC which shall 
include any and all powers vested in the board of Directors and the Ex.ecutive Director. 
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This executive authority shall be exercised either by me or by my designated Executive 
Directol'. 

DIRECTIVE 2: All provisions in Title 4 of the Commonwealth Code and P .L. 17-34 

that concern PUC regulation of CUC and its actions, and potentially. any oversight of 
renewable energy contracts are suspended under this Order. 

DIREC11VE 3: Section 453l of Title 3 of the Commonwealth Code is hereby 
suspended as to cue as follows: 

The following strike-out formatted language of the quoted provisions of the following 
sl.atute regulating government employment is, as indicated. suspended immediately: 

3 CMC §453.1. Restrictions on Government Employment 
Employment by deparunents, ag<:N1:eies, ~H-et;her instrumentalities of 
the Commcm••,·ealth -gov-em.rnent····is·-·Hmited---t:e- citizens and permanent 
Fesidents; proviae&--thatc..the goYemm.ent may e~lliEH*fttruet..q.....wf:t£ 

foreign nationals far services performed ouffiide of the Co~ 

As a result of my suspension of 3 CMC § 4531. CUC shall have the full power 
and authority to retain staff which may .include employees other than citizens and 
permanent residents of the United States. 

The above described Directives are in. no way meant. as the .limits of my actions or 
authority under this Emergency Declaration. Accordingly, I reserve the right 
under this Emergency Declaration to issue any and aU directives .necessary to 
prevent. mitigate or ameliorate ihe adverse efJects of the emergency. 

SIGNF:l) AND PROMULGATEJ) on this ..... lf.t!'aayof0ctober2012. 

- --~- --···· ~~· 
!4;p--::7/A / 
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