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CNMI ports. The documentation of brown treesnake inspection must contain specific
information, must occur within a specific time window relative to departure, must be
specific to the vessel and its cargo, and must be created by a qualified inspector.

THE SUBJECTS AND ISSUES INVOLVED: These rules and regulations:

1. Increase measures to prevent the introduction and estabiishment of the brown
treesnake in the CNMI.

2. Reduce the threat the brown treesnake poses to the CNMI’s economy, agriculture,
environment, and public health, by placing a control measure on marine vessels, a
primary introductory pathway

3. Require that cargo and conveyances departing Guam are inspected for brown
treesnake before entry to CNMI ports, and that entry is conditioned on the presentation of
a valid inspection document.

ADOPTION OF EMERGENCY REGULATIONS FOR 120 DAYS: The Secretary has
followed the procedures of 1 CMC § 9104(b) to adopt these Proposed Regulations on an
emergency basis for 120 days.

REASONS FOR EMERGENCY ADOPTION: The Secretary finds that the public interest
requires adoption of these regulations on an emergency basis, for the following reasons:

1. The brown treesnake is established on Guam and is not established in the
Commonwealth. Its introduction would cause severe harm to the Commonwealth’s
economy, agriculture, public infrastructure, and native wildlife, including species listed
under the Endangered Species Act. A primary pathway of introduction is the transport of
the snake as a stowaway in outbound conveyances and cargo departing from Guam.

2. In recent months, following super typhoons Sinlaku and Bavi, the volume of cargo
shipped from Guam to the Commonwealth has increased in support of disaster response,
recovery, and reconstruction, correspondingly increasing the risk that brown treesnakes
will be transported to the Commonwealth as stowaways in conveyances and cargo.

3. In July 2026, two brown treesnakes were observed away from ports on the island of
Rota. These observations underscore the immediacy of the threat to the Commonwealth
and the inadequacy of existing measures to prevent the introduction and establishment of
the brown treesnake.

DIRECTIONS FOR FILING AND PUBLICATION: These Proposed Rules and
Regulations shall be published in the Commonwealth Register in the section/s on
Page 2 of 4
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of snake introduction. In July 2026, two brown treesnakes were observed away from ports on the island of
Rota, underscoring the immediacy of the threat and the inadequacy of existing measures.

EFFECTIVE DATE AND TERM: Notwithstanding § 85-100-305, these emergency regulations take
effect immediately upon filing with the Commonwealth Register and delivery to the Governor, pursuant to
1 CMC § 9105(b)(2), and remain in effect for one hundred twenty (120) days.

NMIAC Chapter 85-100 (Brown Treesnake Prevention Regulations) is amended as follows.

§ 85-100-010 Definitions
Section 85-100-010 is amended to add the following definitions:

(i) “Covered vessel” means any waterborne vessel of any kind that is fifty-five (55) feet or less in
length, departs from or last called at Guam, and that enters or attempts to enter the Commonwealth
by sea, regardless of the vessel’s type, class, flag, or registry, and whether operated for commercial,
private, or governmental purposes.

(j) “Qualified inspection authority” means the United States Department of Agriculture, Animal and
Plant Health Inspection Service (USDA APHIS) brown treesnake interdiction program on Guam,
or any other entity recognized in writing by the Secretary as qualified to conduct brown treesnake
inspections and issue pre-departure inspection documentation under this chapter.

(k) “Pre-departure inspection documentation” means one or more documents signed by a qualified
inspection authority demonstrating that a covered vessel, its cargo, or both were inspected for the
brown treesnake before departure from Guam and found free of the brown treesnake, or treated or
secured in a manner approved by the qualified inspection authority to prevent brown treesnake
transport. The required contents of the documentation are set out in § 85-100-121.

() “Vessel manifest” means the document listing the cargo laden aboard a covered vessel.

(m) “Legally recognized port of entry” means a port of entry designated under Commonwealth law,
including the seaports designated at NMIAC § 85-20.1-201.

(n) “Brown treesnake” means the species Boiga irregularis, at any life stage, including eggs.

§ 85-100-115 Pre-Departure Inspection Documentation Required as a Condition of Entry

(a) No covered vessel, and no cargo laden aboard a covered vessel, may enter the Commonwealth
unless the vessel arrives at a legally recognized port of entry accompanied by valid pre-departure
inspection documentation that identifies the inspected vessel and cargo in accordance with §§ 85-
100-117 through 85-100-123.

(b) The requirement in subsection (a) is a condition of entry that is in addition to, and does not replace,
the snake inspection required under § 85-100-101 or the inspection conducted by the Division of
Fish and Wildlife Brown Treesnake Section at the port of entry. A covered vessel and its cargo
remain subject to inspection upon arrival under §§ 85-100-101 and 85-100-105.
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(c) This section governs only the conditions of entry into the Commonwealth. It does not require, and
shall not be construed to require, any act to be performed within Guam or in any jurisdiction outside
the Commonwealth.

§ 85-100-117 Scope of Inspection

(a) For every covered vessel, both the vessel and all cargo laden or to be laden aboard the vessel shall
be inspected for the brown treesnake.

(b) The inspection of the vessel and the inspection of the cargo may be conducted and documented
separately. Pre-departure inspection documentation may cover the vessel, the cargo, or both, and
shall indicate which it covers.

(¢) To enter the Commonwealth, a covered vessel must arrive with pre-departure inspection
documentation demonstrating that both the vessel and all cargo aboard were inspected and found
free of the brown treesnake. The vessel inspection and the cargo inspection may be shown by
separate documents.

§ 85-100-118 Cargo Identification and Imtegrity

(a) Cargo identification. The pre-departure inspection documentation identifies the inspected cargo as
provided in § 85-100-121.

(b) Seal integrity. Where cargo arrives in a container or other unit that is identified in the pre-departure
inspection documentation by a seal number, the seal must be intact and must match the number
recorded in the documentation. Cargo arriving with a broken, missing, or mismatched seal shall be
treated as uninspected under subsection (e).

(c) Correspondence of cargo. To enter the Commonwealth, the cargo aboard the covered vessel must
correspond to the cargo identified in the pre-departure inspection documentation. Cargo aboard that
does not correspond to the documentation shall be treated as uninspected under subsection (e).

(d) Statement of correspondence. A covered vessel must atrive accompanied by a signed statement of
the master or commanding officer of the vessel that the cargo aboard corresponds to the cargo
identified in the pre-departure inspection documentation.

(e) Reconciliation at the port of entry. Upon arrival at a legally recognized port of entry, the cargo
aboard the covered vessel shall be reconciled against the pre-departure inspection documentation.
Any vessel carrying cargo that cannot be matched to valid documentation, and any container or
unit bearing a broken, missing, or mismatched seal, shall be treated as uninspected and is subject
to penalties under § 85-100-127 or inspection, treatment, or containment as high-risk cargo under
§ 85-100-105.

§ 85-100-119 Timing of Inspection

(a) For a covered vessel departing Guam at or after 6:00 p.m. and before 6:00 a.m., each inspection
required under this chapter shall be completed within three (3) hours before the vessel’s departure
from Guam. If the vessel departs more than three (3) hours after the time of an inspection listed on
the pre-departure inspection documentation, that inspection is no longer valid and the vessel or its
laden cargo, as applicable, must be reinspected and new documentation issued.
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(b) For a covered vessel departing Guam at or after 6:00 a.m. and before 6:00 p.m. (daylight hours),
each inspection required under this chapter shall be completed at any time during daylight hours
between 6:00 a.m. and the departure time, and is valid until 6:00 p.m. the same day. If departure is
delayed after 6:00 p.m., any inspection completed that day is no longer valid and the vessel or its
laden cargo, as applicable, must be reinspected and new documentation issued pursuant to § 85-
100-119(a) above.

§ 85-100-121 Contents of the Pre-Departure Inspection Documentation
The pre-departure inspection documentation shall state, clearly and legibly, at a minimum:
(a) whether it covers the vessel, the cargo, or both;
(b) the date and time the inspection was completed;
(c) the name of the inspector who conducted the inspection;
(d) the qualified inspection authority that conducted the inspection;
(e) the number of pieces or units of cargo inspected;
() the outcome of the inspection;
(g) identification of the covered vessel; and

(h) where cargo is inspected, a description of each item of cargo by item, quantity, and
identifying marks, and, for containerized cargo, the container number and any seal number.

§ 85-100-123 Delivery of Documentation; Enforcement at the Port of Entry

(a) Upon arrival at a legally recognized port of entry, the master, owner, local manager, agent, or
commanding officer of the covered vessel shall deliver the pre-departure inspection documentation
and the vessel manifest to the Division of Customs and Biosecurity, or to the officer designated to
receive it at the port of entry.

(b) A covered vessel or cargo that arrives without valid pre-departure inspection documentation and
the vessel manifest may be refused entry, held, or subjected to inspection, treatment, or
containment as high-risk cargo under § 85-100-105, consistent with 2 CMC § 5308 and applicable
law. '

§ 85-100-125 Recognition of Qualificd Inspection Authority; Precedence of Federal Regulations
(a) The Secretary may recognize in writing one or more qualified inspection authorities and the form
of pre-departure inspection documentation they issue.

(b) Consistent with the precedence of federal regulations, this chapter recognizes and relies upon
inspections conducted by USDA APHIS and does not duplicate, displace, or conflict with any
federal inspection requirement. In the event of a conflict between this chapter and any applicable
federal regulation, the federal regulation prevails.

§ 85-100-127 Penalties

A violation of §§ 85-100-115 through 85-100-125 is subject to the penalties and remedies in § 85-100-201,
including criminal penalties, civil fines, and the refusal of entry, confiscation, destruction, or return to the
place of origin of any shipment found in violation.
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§ 50-70-020 Board Responsibilities;

(a) The responsibilities of the Board of Directors of the Commonwealth Utilities Corporation
members include:

(1) Attend Board meetings insofar as possible.

(2) Be mindful and support the mission, goals and objectives of the Board and to use them as the
basis for all decisions concerning CUC.

(3) Respect the rights and opinions of others, respect the Chairperson’s authority, and
courteously debate the motions.

(4) Work with other Board members in a harmonious and cooperative manner despite any
differences of opinion that may arise during debate of an issue.

(5) Recognize that only the Board, by official action as Board, can exercise its legal authority; an
individual member has no authority to speak for the Board; and that in relations with the local
citizenry, the CUC staff, and the media, Board members must speak and act accordingly.

(6) Board members shall base decisions on Board actions on the available facts in each situation,
and vote in honest conviction in a nonpartisan manner.

(7) Be forthright so individual opinions may be heard and understood as decisions of the Board
are being made.

(8) Abide by and uphold the final decision of the Board.

(9) Act on behalf of the Board, or in the name of the Board, only when the Board has explicitly
granted prior authority.

(10) Refrain from using the position as a Board member to benefit oneself or other individuals or
agencies in any manner whatsoever.

(11) Take responsibility for setting the goals and general direction for CUC while leaving the
administration of programs and the conduct of the CUC business to the Executive Director and
designated staff. Board members shall work with other Board members to establish effective
Board policies and to delegate authority for the administration of the schools to the Executive
Director.

(12) Board members shall not disclose confidential information.
(i) Information is confidential if it is
(A) Communicated during executive session; or

(B) Otherwise communicated with a mutual understanding of confidentiality.
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§ 50-70-025 Communications from the Public. Members of the Board will refer in writing to
the Executive Director any suggestions, grievances or other communications concerning the CUC.
The Executive Director will follow established administrative procedures for handling such
suggestions, grievances or other communications, including formal presentation to the Board if
appropriate, and, in any case, notification, to the reporting Board member concerning disposition
of the matter.
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§ 195-20-005 Definitions

For purposes of this chapter and the interpretation of the Northern Mariana Islands
Economic Incentive District Act of 2000 (4 CMC §§ 51101 et seq.):

A. “Applicant” means any business that is applying for an Economic Incentive
District License.

B. “Authority” or “CEIA” means the Commonwealth Economic Incentive Authority.

C. “Board” means the Board of Directors of the Commonwealth Economic Incentive
Authority.

D. “CNMI” or “Commonwealth” means the Commonwealth of the Northern Mariana
Islands and the geographic area of which it is composed, and may include the
Commonwealth government.

E. “Controlling interest” means the power, direct or indirect, to direct or cause the
direction of the management or policies of an entity, whether through ownership of
voting interests, or by the prescribed power of attorney form.

F. “EID(s)” means the economic incentive district(s).

G. “License” or “EID License” means an Economic Incentive District License.

H. “Licensee” means any business that has an Economic Incentive District License
by CEIA.

I. “Ownership interest” means any equity interest, membership interest, partnership
interest, stock ownership, or other financial interest, whether held directly or
through one or more intermediary entities, including but not limited to parent
companies, subsidiary companies, holding companies, trusts, or proxy.

J. “Person” means any individual, estate, firm, corporation, company, joint venture,
association, partnership, trust, receiver, club, syndicate, cooperative association or
any other entity.

K. “Public” means anyone not on the Board of Directors of the Commonwealth
Economic Incentive Authority

L. “Permanent residents” means U.S. permanent residents, any person who is a U.S.
citizen or was granted the status of CNMI permanent resident by the CNMI
government prior to April 23, 1981, or any citizen of the Freely Associated States,
which are the Federated States of Micronesia, the Republic of the Marshall
Islands, and the Republic of Palau, who is legally residing in the Commonwealth.
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Part 100 — Administration of the Economic Incentive District
License Program

§ 195-20-101 Introduction

The Economic Incentive District License Program shall be administered by the Executive
Director of CEIA, who shall be known as the Executive Director.

§ 195-20-105 Duties and Responsibilities of the Executive Director

Under the direction of the CEIA Board, the Executive Director shall: (a) accept and conduct
initial review of applications; (b) reject non-compliant applications; (c) organize and conduct any
required public hearings; and (d) perform other actions deemed necessary by the CEIA Board.

§ 195-20-110 Additional Duties and Responsibilities of the Executive
Director

The Executive Director shall establish and manage the EID License compliance process. The
Executive Director may delegate duties pursuant to 4 CMC § 51126(h) and 4 CMC § 51121(i).

§ 195-20-115 Due Diligence

In the absence of a CNMI business screening process, the Authority shall perform due diligence
on all Applicants which may include ID verification, liveness checks, anti money-laundering
(AML) checks, politically exposed persons (PEP) screenings, sanction screenings, background
checks or any other means the Authority deems necessary to ensure the lawful, orderly, and safe
management of EIDs (4 CMC § 51121(g)).

Part 200 — Submission Requirements

§ 195-20-201 Required Documents

Applicants shall submit the required documents as prescribed in the application form. The
application form and instructions will be made available on the Authority's website. Required
documents shall include the last three years of Balance Sheets and Profit & Loss statements and
the associated income tax returns, with proof of filing, an independent professional cost/benefit
analysis (per 4 CMC § 51121(g)), and an ownership and control disclosure.

The Executive Director or CEIA Board may require or request such additional documentation as
is reasonably necessary to evaluate the application, which may include business licenses,
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business plans, land ownership or lease documentation, financial projections, affidavits, or any
other information deemed relevant to the application.

§ 195-20-205 Ownership and Control Disclosure

(a) Mirrored federal standard. Each applicant for a license under this chapter shall disclose to
the Authority the beneficial ownership and control of the applicant entity in accordance with the
requirements of 31 CFR § 1010.380, as those requirements read on the effective date of these
regulations, which are hereby adopted and incorporated by reference and shall apply under this
chapter as though the applicant were a reporting company and the Authority were the Financial
Crimes Enforcement Network.

(b) Terms of art. The terms beneficial owner, substantial control, senior officer, ownership
interest, and acceptable identification document have the meanings given in 31 CFR § 1010.380,
and the exclusions from the term beneficial owner set out in that section apply under this chapter.

(c¢) Universal application. Subsection (a) applies to every applicant without regard to whether
the applicant is a reporting company, a domestic reporting company, or a foreign reporting
company under federal law, and without regard to whether the applicant is exempt from
reporting under 31 U.S.C. § 5336 or 31 CFR § 1010.380. Any exemption available under federal
law by reason of the applicant's domestic status, entity type, size, or regulated status is
inapplicable under this chapter.

(d) Filing with the Authority. Disclosure under this section shall be made directly to the
Authority in the form and manner it prescribes. A filing made with the Financial Crimes
Enforcement Network does not satisfy this section, and the Authority shall not rely on the federal
beneficial ownership database in lieu of a filing under this section.

(e) Updates and corrections. A licensee shall file an updated or corrected disclosure with the
Authority within the periods prescribed by 31 CFR § 1010.380 for updated and corrected reports,
measured from the date of the change or from the date the licensee became aware or had reason
to know of the inaccuracy.

(f) Certification. Each disclosure and each updated or corrected disclosure shall be certified as
true, correct, and complete by an individual authorized to act on behalf of the applicant or
licensee.

(g) Confidentiality. Information reported under this section is confidential, is not a public
record, and shall not be disclosed by the Authority except as expressly authorized by law.
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§ 195-20-210 Publicly Traded Entities

The requirements of § 195-20-205 may be satisfied for publicly traded companies by providing
the most recent filing or report identifying beneficial owners of fifteen percent (15%) or more as
disclosed pursuant to applicable securities laws, including but not limited to Schedules 13D and
13G filed with the U.S. Securities and Exchange Commission or equivalent disclosures under a
foreign regulatory body;

§ 195-20-215 Beneficiaries of a Qualifying Certificate

Applicants who are beneficiaries of a Qualifying Certificate (QC) issued by the Commonwealth
Economic Development Authority (CEDA) are not eligible to receive an EID License during the
same period in which the Applicant maintains a QC.

§ 195-20-220 Ongoing and Additional Disclosure

A licensee shall report any material change in the information required by this section within the
time and in the manner prescribed by the Authority. The Authority may require any applicant or
licensee to provide additional information regarding ownership or control as necessary to carry
out the purposes of this chapter.

§ 195-20-225 Noncompliance

Failure to comply with any provision of this section, or the knowing submission of false or
misleading information, shall constitute grounds for denial, suspension, or revocation of a
license.

§ 195-20-230 Prohibition on Relocation of Existing Business Activities

Pursuant to 4 CMC § 51134(b), no existing Commonwealth business may apply for or receive an
EID License for the purpose of relocating existing business, industrial, or commercial activities
from outside an Economic Incentive District into an Economic Incentive District.

Any application that, in the judgment of the Board, constitutes a relocation of existing CNMI
operations rather than a new or genuinely expanded activity shall be denied. The anti-abuse
provisions of § 195-20-1201 address the startup context and do not limit the scope of this
prohibition, which applies to all applicants regardless of when operations commenced.

In evaluating whether an application constitutes a prohibited relocation, the Authority may
request records from the Division of Revenue and Taxation, Business License Office and the
Office of the Registrar of Corporations and may conduct such additional research as it deems
reasonably necessary to fulfill its duties under this section.
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Where the Board denies an application on the basis of this section, the Authority shall provide
the applicant with written notice of the denial, including a statement of the factual basis and
reasoning supporting the Board's determination, within thirty (30) days of the decision.

An applicant aggrieved by a denial under this section may appeal by filing a written notice of
appeal with the Executive Director within thirty (30) days of issuance of the written denial. All
appeals shall be submitted by email to appeals@ceia.mp or hand delivery. The appeal shall set
forth with specificity the grounds upon which the applicant contests the Board's determination.
The Board shall conduct a hearing within sixty (60) days of physical receipt of the notice of
appeal, at which the applicant shall have the opportunity to present evidence and argument, and
shall issue a written decision within thirty (30) days following the conclusion of the hearing. For
purposes of this subsection, receipt means receipt by email to appeals@ceia.mp or hand delivery.
The Board's decision on appeal shall constitute final agency action, subject to judicial review in
accordance with applicable Commonwealth law.

Part 300 — Review of the Application

§ 195-20-301 Initial Review

Upon receiving a completed application, the Executive Director shall cause the following actions
to be performed within 30 days:

(a) a preliminary review for completeness and compliance;
(b) request additional information, as needed; and
(c) request a meeting to review the application with the Board.

§ 195-20-305 CEIA Board Review

Within 60 days after the Initial Review (§ 195-20-301), the Board shall hold a meeting to review
the application. A list of all the applicants will be included in the board meeting agenda. If
multiple applications are received in said 60-day period, multiple applications may be reviewed
in the same meeting. Applications falling under the preferred business activity categories as
provided by subsections (a) and (b) of § 195-20-1105 will be prioritized. Board review of
applications falling outside of the preferred business activity categories by an additional 60 days,
at the Board’s discretion.

§ 195-20-310 Application and Licensing Factors

(a) Statutory Licensing Factors. Pursuant to 4 CMC § 51134(c), the Board shall consider key
factors in determining whether to grant a license to operate in an Economic Incentive District
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and the types and amounts of the tax incentives. These factors are mandatory considerations, and
the Board shall include them in the application. Key factors include the following:

(1) The economic impact of the proposed activity on the Commonwealth.
(2) The environmental impact of the proposed activity.
(3) The impact on other business and community activities within the Commonwealth.

(4) The employment opportunities the proposed activity is anticipated to bring to the
Commonwealth.

(5) Anticipated workforce development.

(6) Community opportunity development through beach clean ups, scholarship funding,
internships, public education, or similar opportunities.

(b) Evaluation Criteria. In evaluating the factors enumerated in subsection (a), the Board shall
consider the following criteria. The parenthetical reference following each criterion identifies the
factor or factors in subsection (a) to which the criterion relates.

(1) Resident workforce development. The positions to be created, the applicant's plan to
recruit, hire, train, and retain CNMI residents over the full license term, the proportion of the
applicant's workforce that will consist of CNMI residents at full operation, and wage levels
relative to the applicable minimum wage. (Factors (a)(4) and (a)(5).)

(2) Compatibility with existing Commonwealth businesses. Whether the proposed activity
competes with or complements businesses already operating in the same or an adjacent sector,
the risk that the proposed activity will displace established local enterprises, and the measures
the applicant proposes to avoid displacement and to contribute to a diverse and sustainable
business environment in the Commonwealth. (Factor (a)(3).)

(3) Talent investment and educational pathways. Investment in the education and
professional development of CNMI residents beyond direct employment, including scholarships
administered through the Northern Marianas College or another accredited institution, vocational
or trade credentialing, paid internship pipelines, mentorship programs, partnerships with the
Public School System, and opportunities for advancement within the applicant's own workforce.
(Factors (a)(5) and (a)(6).)

(4) Economic value and diversification. The lasting economic value of the proposed activity
to the Commonwealth, including revenue diversification, import substitution, export potential,
and supply chain effects, together with the cost and benefit case for the incentive sought and the
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extent to which the proposed activity reduces structural dependence on tourism or federal
transfers. (Factor (a)(1).)

(5) Public infrastructure and community benefit. Investment in public or shared
infrastructure, including utilities, roads, broadband, and water systems, the demand the proposed
activity is anticipated to place on existing power and water infrastructure and any plan to
mitigate that demand, and the community benefits the proposed activity will generate for
residents beyond direct employment and tax revenue, including whether those benefits are
sustained over the full license term. (Factors (a)(1), (a)(3), and (a)(6).)

(6) Disaster resilience and business continuity. The capacity of the proposed activity to
withstand and continue operating through typhoons, grid failure, shipping disruption, and public
health emergencies, including physical hardening, backup power, supply redundancy, retention
of employees through a disruption, and the plan for resuming operations following a major event.

(Factors (a)(1) and (a)(3).)

(7) Environmental stewardship. The impact of the proposed activity on Commonwealth
land, water, air, and reef systems, the measures proposed to avoid, minimize, or offset that
impact, and any renewable energy commitment, waste reduction plan, habitat restoration
commitment, or comparable measure. (Factor (a)(2).)

(8) Chamorro and Carolinian cultural resource preservation. How the applicant will
respect, preserve, and support Chamorro and Carolinian cultural resources, heritage sites,
traditional practices, language, and cultural identity, including partnerships with cultural
organizations, language programs, or historic preservation efforts, and whether cultural
stewardship is incorporated into the applicant's operations. (Factors (a)(3) and (a)(6).)

(9) Food security and local supply chain. The contribution of the proposed activity to food
security in the Commonwealth, the reduction of reliance on imported goods, the strengthening of
local agricultural, aquaculture, or fishery supply chains, and any local procurement commitment
stated by the applicant. (Factors (a)(1) and (a)(3).)

(10) Geographic distribution of operations. The island or islands on which the proposed
activity will be conducted, the nature of the operations and the number of residents to be
employed on each island, and any community benefit specific to each location, taking into
account the economic needs of Tinian, Rota, and the Northern Islands. (Factors (a)(1), (a)(3), and

(a)(4).)
(c) Scoring Procedure, Maximum Points, and Award Tiers.

(1) Quorum. A minimum of five (5) Board members must be present for a scoring session to
constitute a quorum and for any award decision to be valid.
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(2) Independent scoring. Each Board member present shall score the application
independently. Members shall not discuss scores, share assessments, or otherwise confer with
other members or with staff until all individual scores have been collected. ’

(3) Maximum points. Each criterion set forth in subsection (b) shall be scored from zero up to
the maximum point value assigned to it in this paragraph, for a maximum of one hundred (100)
points.

(i) Resident workforce development, twenty (20) points.
(ii) Compatibility with existing Commonwealth businesses, fifteen (15) points.
(iii) Talent investment and educational pathways, ten (10) points.
(iv) Economic value and diversification, ten (10) points.
(v) Public infrastructure and community benefit, ten (10) points.
(vi) Disaster resilience and business continuity, ten (10) points.
(vii) Environmental stewardship, ten (10) points.
(viii) Chamorro and Carolinian cultural resource preservation, five (5) points.
(ix) Food security and local supply chain, five (5) points.
(x) Geographic distribution of operations, five (5) points.
(4) Performance bands, score of record, and award tiers.
(i) The reviewer shall award points for each criteria consistent with 195-20-310(c)(3).

(ii) The averaged score of all scoring members, rounded to the nearest whole point, is the
score of record.

(iii) The score of record corresponds to the following levels of abatement, being Platinum
for a score of record of ninety (90) to one hundred (100), an abatement of eighty five percent
(85%); Gold for a score of record of seventy five (75) to eighty nine (89), an abatement of
seventy five percent (75%); Silver for a score of record of sixty (60) to seventy four (74), an
abatement of sixty five percent (65%); and Bronze for a score of record of forty five (45) to fifty
nine (59), an abatement of fifty percent (50%) limited to the Business Gross Revenue Tax.

(iv) An application with a score of record below forty five (45) is not qualified and shall be
denied or deferred.
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(5) Departure. The Board may depart from the abatement level corresponding to an
application's score of record where the record supports a different level under 4 CMC § 51136(g)
and § 195-20-720, provided the Board states its reasons in writing in the record of its decision.

(d) Effect of the Criteria and Point Values.

(1) Fixed values. The maximum point values assigned in paragraph (c)(3) are fixed by this
chapter. No criterion may be re-weighted, waived, or adjusted, and no maximum point value may
be increased or reduced, in the evaluation of an individual application.

(2) Uniform application. The criteria and their point values shall be applied uniformly to
every applicant.

(3) Criteria not exhaustive. The point values govern the evaluation of an application and do
not limit the Board's consideration of any other matter relevant to a factor enumerated in
subsection (a). No criterion in subsection (b) is a condition of eligibility for a license.

(4) Other authority preserved. Nothing in this section limits the Board's authority to deny an
application under § 195-20-230 or any other provision of this chapter, or to attach conditions to
any license pursuant to 4 CMC § 51134(d).

(e) Application and Applicant Response.

(1) Function of the application. The application shall operationalize the Board's duty to
evaluate the factors set forth in subsection (a) and the criteria set forth in subsection (b).

(2) Public availability. The current version of the application shall be made publicly available
on the Authority's official website. The version in effect at the time an application is deemed
received shall govern the evaluation of that application.

(3) Applicant response required. Every applicant shall submit a completed response
addressing the criteria set forth in the then-current application as part of the application package
required under § 195-20-201. Failure to submit a substantive response shall render the
application incomplete and subject to rejection under § 195-20-301.

(4) Authority to update. The Authority may update the application after giving notice to at
least two news publications of general circulation, provided that no amendment to the criteria in
subsection (b), the point values in paragraph (c)(3), or the award tiers in paragraph (c)(6) may be
made except by amendment of this chapter in accordance with the Administrative Procedure Act
(1 CMC §§ 9101 et seq.).

(D Relation to Tax Incentives. An applicant's score of record under this section shall inform the
Board's determination of the level of tax incentive awarded under § 195-20-720 and §
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195-20-725, and the level awarded shall be commensurate with the economic benefit to be
received by the Commonwealth as required by 4 CMC § 51121(g) and construed under §

195-20-725.

§ 195-20-320 Director of the Division of Revenue and Taxation

The Director of the Division of Revenue and Taxation or designee may attend meetings where
EID License applications are discussed.

§ 195-20-325 Convening Before the Executive Director or CEIA Board

Applicants may be required to convene during the application process; failure to appear may
result in rejection of the application. If Applicants cannot appear in person, they may appear via
online telecommunications. The applicant will be provided at least fifteen (15) calendar days'
notice before the proposed meeting date.

§ 195-20-330 Insurance

Pursuant to 4 CMC § 51137 (b) every licensee shall be, at minimum, insured for $500,000 to
cover any liability for injury or damage occasioned by or to any person and his property in an
economic incentive district(s). Depending on the type of business activity, the Board may add
license terms requiring additional insurance coverage.

§ 195-20-335 Indemnification

(a) Pursuant to 4 CMC § 51137, each license issued shall require every licensee to hold the
Authority free and harmless for any loss incurred by the licensee by reason of or ensuing from
the failure in any service to the economic incentive district pertaining to the supply of water,
electricity, sewerage, telecommunication or other services that are provided to or within the
economic incentive districts and not under the control of the Authority.

(b) Each license issued shall require the licensee to hold the Authority free and harmless for any
loss or damage to the goods, articles, machinery and things upon the premises occupied by the
licensee in the economic incentive district for any loss or damage arising from any acts or
omissions of other licensees.
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Part 400 — Notice of Public Hearing and Issuance

§ 195-20-401 Notice of Public Hearing

The Executive Director shall cause to be published a notice of public hearing after the Authority
has done their due diligence, at least fifteen (15) days prior to the scheduled date. In the notice
shall state the following:

(a) whether or not the business is a public company;

(b) that the Board has reviewed the application;

(c) and the person(s) amounting to the majority or controlling interest in the company;

(d) the proposed business activity;

(e) the name of the business.

§ 195-20-405 Notice of Issuance

Upon issuance of an Economic Incentive District (EID) License, a notice must be published: (1)
in a CNMI news source of general circulation, within thirty (30) days; and (2) in the
Commonwealth Register, pursuant to 4 CMC § 51134(f), which requires publication of the name
of any person to whom a license has been granted. The notice shall state that the license is
subject to acceptance by the Applicant.

§ 195-20-410 License Transferability

(a) Pursuant to 4 CMC § 51134(e), an EID License shall not be transferable without prior
approval of the Board. Any transfer of the License, any transaction resulting in a person
acquiring a controlling interest in the Licensee, and any transaction conferring on any person the
power to direct the management and policies of the licensed enterprise regardless of the size of
the interest transferred, requires prior written Board approval and shall not close before that
approval is given. "Controlling interest" means ownership or control, directly or indirectly, of
fifty percent (50%) or more of the ownership interests or voting power of the Licensee. A
Licensee seeking approval shall submit a written request no fewer than sixty (60) days before the
proposed effective date, identifying the proposed transferee and each of its beneficial owners
with the disclosures required by § 195-20-205, the proposed effective date, the reason for the
transfer, evidence that the transferee satisfies the eligibility requirements of this chapter, and the
transaction documents, consideration, and source of funds. The Board shall perform the due
diligence described in § 195-20-115, may assess a due diligence fee, and may approve, deny, or
approve with conditions. Transfers within any thirty six (36) month period shall be aggregated in
determining whether a controlling interest has been transferred, transfers to persons acting in
concert, to affiliates, to family members within the third degree of consanguinity or affinity, or to
parties to any voting agreement, proxy, or option shall be treated as transfers to a single person,
and no transaction structured in whole or in part to avoid this subsection may proceed under
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subsection (b). Following that due diligence the Board shall deny the transfer where the
transferee or any of its beneficial owners fails to satisfy the eligibility requirements of this
chapter, where the transaction in fact effected a change in the identity of the Licensee or in the
party exercising control, where the notice was incomplete or contained a material misstatement
or omission, or where the Licensee or transferee fails to cooperate.

(b) A transfer of less than a controlling interest that affects no change in the identity of the
Licensee and no change in the party exercising control over the licensed enterprise may proceed
on notice, without prior Board approval. The Licensee shall file written notice no fewer than
thirty (30) calendar days before the proposed effective date, stating that date, identifying the
transferee and the size and nature of the interest, stating the consideration and source of funds,
including the disclosures required by § 195-20-205 for the transferee and each of its beneficial
owners, and certified as true, correct, and complete by an individual authorized to act on behalf
of the Licensee. The Board may assess a notice review fee and may conduct the due diligence
described in § 195-20-115 with respect to any noticed transferee, before or after closing, and the
Licensee and transferee shall furnish all information the Board reasonably requests. Following
that due diligence the Board shall cancel the transfer where the transferee or any of its beneficial
owners fails to satisfy the eligibility requirements of this chapter, where the transaction in fact
effected a change in the identity of the Licensee or in the party exercising control, where the
notice was incomplete or contained a material misstatement or omission, or where the Licensee
or transferee fails to cooperate. Upon cancellation the proposed transfer is void, and the Board
may order the interest divested or restored to its prior holder within a period it prescribes, impose
conditions on continued operation, and proceed under § 195-20-805 where the Licensee knew or
should have known of the disqualifying fact. Cancellation shall be in writing stating the grounds
and is subject to the same rights of notice, hearing, and appeal as a revocation under §
195-20-805. A transferee that later acquires the power to direct the management and policies of
the licensed enterprise is deemed to have effected a change of control requiring prior approval
under subsection (a) as of that date. Any transfer made without required approval, and any
transfer proceeding on notice where the conditions of this subsection were not in fact satisfied, is
void and constitutes grounds for revocation under § 195-20-805.

(c) A License does not terminate upon the death of the Licensee or of any beneficial owner, and
the License or the decedent's ownership interest may pass by will or trust, by intestate
succession, or by order of a court of competent jurisdiction, subject to this subsection. The
personal representative, executor, administrator, or successor trustee shall notify the Board in
writing within thirty (30) calendar days after the date of death and shall file the disclosures
required by § 195-20-205 for each person receiving the License or interest within ninety (90)
calendar days after appointment. The licensed enterprise may continue to operate during the
proceeding provided it remains under the management in place immediately before the date of
death or under management approved by the Board, and the Board may impose interim
conditions on continued operation. Upon receipt of the disclosures the Board shall perform the
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due diligence described in § 195-20-115 and may confirm the transfer, confirm it subject to
conditions, or cancel the License where any person receiving the License or interest fails to
satisfy the eligibility requirements of this chapter or fails to furnish the required disclosures
within the time prescribed. Cancellation shall be in writing stating the grounds, is subject to the
same rights of notice, hearing, and appeal as a revocation under § 195-20-805, and the Board
may allow a reasonable period for orderly wind down or for sale to a transferee approved under
subsection (a).

Part 500 — Acceptance

§ 195-20-501 Acceptance of the EID License

Licensees must accept or reject the license in writing within sixty (60) days of its effective date,
subject to limited extension. Extension may be granted by the Executive Director or the
Chairman of the Board, for a period not to exceed sixty (60) days. Applicants shall provide
justification for the extension, which may include medical situations, natural disasters, family
emergencies, or other situations that a reasonable person would consider sufficient to justify an
extension of time.

Part 600 — Requirements of the Licensee

§ 195-20-601 Reports

Licensees must submit annual reports by October 30th of the following year to include:

(i) a report of public/community benefits provided during the preceding year;

(ii) non-audited financial statements for the preceding year;

(iii) a report on the overall benefits to the CNMI economy during the preceding year; and

(iv) A copy of the Licensee’s Letter of Compliance from the Division of Revenue and Taxation

(DRT)

§ 195-20-605 Inspections

CEIA may conduct on-site inspections and require production of records to verify compliance.

Part 700 — Tax Compliance by the Licensee

§ 195-20-701 General Requirements

Any tax incentive granted under an EID License shall supersede the general tax obligation to the
extent specified in 4 CMC § 51136 and these resulting regulations, specifically § 195-20-715
and § 195-20-720.
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§ 195-20-705 Filing of Tax Returns

The applicable CNMI and IRS tax returns must be filed using the prescribed forms and by
statutory deadlines. Licensees shall file standard CNMI returns and include the prescribed
schedule identifying EID-sourced income and the applicable incentive provisions. Failure to
timely file may constitute non-compliance and may result in a compliance review, suspension, or
revocation of the EID License.

§ 195-20-710 Payment of Taxes

(a) Exemptions. For EID License holders receiving exemptions from the Business Gross
Revenue Tax (BGRT) under Section 21(a), excise taxes under Sections 21(b) and (c),
developer’s tax under Section 21(e), and export taxes/user fees under Section 21(f) of PL
12-20, the licensee’s tax obligation shall be reduced or eliminated at the point of
assessment, in the amount and for the duration specified in the EID License.

(b) NMTIT Rebate. For the Northern Mariana Islands income tax (NMTIT) rebate under 4
CMC § 51136(d), the licensee shall pay the NMTIT net of rebate to the CNMI Treasury.
The rebate will be the greater of the rebate granted to the licensee by the CEIA Board or
the rebate that is currently available under 4 CMC 1708(b)(1)(i). DRT will remit
EID-sourced tax revenue to the Special Rebate Trust for Businesses Located Within
Economic Incentive District(s), pursuant to 4 CMC § 1717. Rebates shall be issued from
the Trust Account upon completion of a compliance review as described in § 195-20-715
@

(c) Payment Mechanics. Payments into the Special Rebate Trust Account shall be made
through the Division of Revenue and Taxation on the schedule prescribed by that
Division, in consultation with CEIA pursuant to 4 CMC § 51136().

(d) Penalties. Penalties for late payment shall be the standard penalties applicable under
CNMI tax law. CEIA may impose additional penalties as separately authorized by statute
or by the EID License.

§ 195-20-715 Rebate of NMTIT on Income from Sources Within the CNMI

(a) Definitions. For purposes of this section:

(1) “Resident worker” means a person who is a lawful permanent resident or United
States citizen domiciled in the CNMI.

(2) “Total EID workforce” means all employees of the licensee employed in
connection with activities conducted within the EID.

(3) “Yearly average” means the arithmetic mean of the monthly proportions of
resident workers in the total EID workforce calculated over the applicable
reporting year.

(b) Statutory Formula. The NMTIT rebate for EID licensees shall be computed in
accordance with 4 CMC § 1708(b)(1)(ii) and PL 12-20, Section 28(¢). The portion of the
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rebate base attributable to income from activities conducted within the EID shall be
multiplied by the yearly average proportion of resident worker employees in the
licensee’s total EID workforce. The portion attributable to income from activities outside
the EID shall be subject to the standard tiered rebate computation under 4 CMC §
1708(b)(1)(i). The formula will be calculated by following these steps:

(1) Subtract the standard NMTIT rebate percentage from the EID License rebate
percentage.

(2) Multiply the result of Step (1) by the yearly average proportion of resident worker
employees, as a percentage (100% of less).

(3) Then add the result of Step (2) from to the standard NMTIT rebate to get the
adjusted rebate for the Licensee.

For example if (a) an EID License provides a rebate of 70% on taxes sourced in the EID,
(b) the standard NMTIT rebate is 50% and (c) but the yearly average proportion of
resident workers working in the EID was 50%, then the Licensee would receive a 60%
rebate.

(c) Authority Discretion. Pursuant to Section 21(g) of PL 12-20, the Authority may
determine the rebate in an amount of one percent (1%) to one hundred percent (100%)
and for a period of years no more than twenty (20). The Authority may cap the rebate at a
percentage less than what the Section 28(e) formula would otherwise produce, provided
that such determination is expressly set forth in the EID License.

(d) Rebate Issuance. Upon a successful compliance review, the Authority shall authorize
release of the rebate from the Special Rebate Trust Account. A licensee that disputes a
determination of non-entitlement may seek judicial determination pursuant to 4 CMC §
1717(b).

§ 195-20-720 Cap on Tax Incentives

Pursuant to 4 CMC § 51136(g), all tax incentives shall: (a) be determined in an amount from one
percent (1%) to one hundred percent (100%); (b) extend for a period from one (1) to twenty (20)
years; and (c) be commensurate with the economic benefit to be received by the Commonwealth,
as determined pursuant to § 195-20-725. The level of tax incentive awarded to any Licensee shall
be informed by the Licensee’s evaluation under the CEIA Application pursuant to § 195-20-310.
All benefits shall be explicitly provided in each EID License. Benefits shall expire automatically
at the end of the license term. A licensee seeking renewal or extension of an expiring license
shall submit a renewal application to the Authority no later than one hundred eighty (180) days
prior to the license expiration date. Upon renewal, the application shall be evaluated against the
then-current application.

§ 195-20-725 Commensurate Benefit Determination

Statutory Standard. Pursuant to 4 CMC § 51121(g), all tax incentives shall be set at a level that
is commensurate with the economic benefit to be received by the Commonwealth. For purposes
of this determination, "economic benefit" shall be construed broadly to encompass not only
direct fiscal and commercial returns, such as tax revenue, and job creation, but also the full range
of community benefits generated by the proposed activity, including but not limited to
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contributions to resident workforce development, educational and professional pathways, food
security, public infrastructure, environmental stewardship, and disaster resilience. This
construction is consistent with the Legislature's policy objectives under 4 CMC § 51121 and the
evaluative criteria established in the CEIA application and licensing factors under § 195-20-310.

Part 800 — Compliance, Modification, Suspension, and Revocation

§ 195-20-801 Procedures for Licensee Compliance

The Authority shall establish procedures to govern: (1) timelines for completing audits and
reviews; (2) requirements for consultation; (3) issuance of findings and recommendations; and
(4) publication of reports, notices, and guidance as required by law. Such procedures shall be
adopted by board resolution and published in the Commonwealth Register no later than July 15,
2027.

§ 195-20-805 Grounds for Modification, Suspension, or Revocation

§ 195-20-801 shall dictate grounds for modification, suspension, or revocation of an EID
License. Grounds for modification shall be determined and adopted by board resolution and
published in the Commonwealth Register no later than July 15, 2027.

§ 195-20-810 Modification, Suspension, or Revocation

(a) Board-Initiated Action for Non-Compliance. The CEIA Board may recommend
modification, suspension, or revocation of a license upon a finding of non-compliance by the
Licensee. Licensees must receive notice and an opportunity for hearing under the Administrative
Procedure Act (1 CMC §§ 9101 et seq.). Therefore, before taking such action, the Board shall
provide written notice to the Licensee specifying the nature of the non-compliance and allowing
a cure period of sixty (60) days from the postmarked date of the notice to correct the deficiency.
If the Licensee fails to cure non-compliance and report to the Authority within the prescribed
period, the Board may proceed with its recommendation.

(b) Requesting Additional Time. If a licensee needs more than sixty (60) days to correct the
deficiency, they may request additional time by providing a valid reason(s) to the Authority.

(c) Extension. Upon receipt of a Licensee’s request under subsection (b), the Executive Director
shall review the request and issue a determination within five (5) days of receipt. In the absence
of the Executive Director, the Chairman of the Board or Vice-chair of the Board shall issue a
determination within the same timeframe aforementioned. Additional extensions shall be subject
to Board approval.

(d) Right to Appeal. Licensees may appeal any action to modify, suspend or revoke an EID
license, within thirty (30) days of recommendations under § 195-20-810 (a). The appeal process
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shall be subject to the Administrative Procedures Act hearing process under 1 CMC §§ 9101 et
seq.

(e) Licensee-Initiated Requests. A Licensee may request modification, suspension, or
revocation of its license by submitting a written request to the Board. Such a request must be
postmarked no fewer than forty-five (45) days before the proposed effective date of the requested
action. The request shall include:

1. the specific modification, suspension, or revocation sought;
2. the proposed effective date; and

3. the reason or justification for the request.

(f) Board Review. Upon receipt of a Licensee’s request under subsection (d), the Board shall
review the request and issue a written determination within forty-five (45) days of receipt. The
Board may approve, deny, or propose alternative terms in its determination.

§ 195-20-815 Effect of Revocation or Suspension

(a) Cessation of Benefits. Upon revocation or suspension of an EID License, all tax benefits
granted thereunder shall cease as of the effective date of the revocation or suspension,
which can be retroactive to the date of initial non-compliance.

(b) Notice of Cessation of Benefits. Notice shall be provided via certified mail or email, as
provided on the EID License application.

(c) Exemptions. For tax exemptions (BGRT, excise, developer’s tax, and export taxes/user
fees) granted under Sections 21(a)—(c) and (e)<f) of PL 12-20, revocation may result in
retroactive recapture of taxes from which the licensee was previously exempted,
beginning from the date the non-compliant conduct began as determined by the
Authority. Any retroactive recapture shall be expressly stated in the revocation order and
shall be subject to the Administrative Procedures Act hearing process required under §
195-20-810. Suspension shall toll the exemption period; upon reinstatement, the license
term shall not be extended unless otherwise determined by the Board.

(d) NMTIT Rebate Funds. Rebates previously paid to the licensee shall be subject to
clawback based on the effective date from § 195-20-815(a). The rebate amounts shall be
communicated to the Division of Revenue and Taxation to establish any retroactive tax
liability. Taxes accruing after the effective date of revocation shall no longer qualify for
the EID rebate formula and shall be subject to the NMTIT Rebate formula.

(e) Suspension Period. During any period of suspension, tax benefits shall be tolled. Trust
account deposits accumulated during the suspension period shall be held pending
resolution of the suspension. The license term shall not automatically extend upon
reinstatement unless the Board expressly determines otherwise.

(f) Collection.(f) Collection. The Division of Revenue and Taxation shall collect amounts
due.

(g) Imterest. Interest shall accrue beginning thirty (30) days from the date the Notice of
Cessation of Benefits was given. Interest shall be calculated according to CNMI tax laws.
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(h) Effective Date of Consequences. No tax consequences under this section shall take
effect until the revocation or suspension becomes final pursuant to the Administrative
Procedures Act hearing process required under § 195-20-810 and 1 CMC §§ 9101 et seq.

Part 900 — Miscellaneous Provisions

§ 195-20-901 Confidentiality

All application materials and related information are confidential unless required by these
regulations for release.

§ 195-20-905 Amendments
These rules may be amended with approval of the CEIA Board.

§ 195-20-910 Effective Date
These rules take effect upon adoption in accordance with 1 CMC § 9105(b).

Part 1000 — Saipan Local Economic Incentive District

§ 195-20-1001 Authority

The rules and regulations in this Part are issued pursuant to Saipan Local Law 24-18 and in
accordance with the Administrative Procedure Act (1 CMC §§ 9101 et seq.).

§ 195-20-1005 Boundaries

The Saipan Economic Incentive District (SEID) lies within the geographic area bounded by the
following coordinate points, based on the Commonwealth's official Saipan Island Survey Grid

(Easting and Northing):
Point Northing (N) Easting (E) Approximate Location
1 N55705.5173 E50618.9625 Micro Beach
2 N55108.0144 E51502.7796 NMHC Corner
3 NS53966.1916 E51042.0748 Hanmi Hardware
4 N53976.6522 E50652.9036 Fishing Base
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§ 195-20-1010 Adjacent Private Property

Pursuant to Saipan Local Law 24-18 § 105, the owner of any private property that shares a
boundary with, or lies within a contiguous 1-mile radius starting from the SEID perimeter
referenced in § 195-20-1005, land designated as part of a Local Economic Incentive District may
petition the Authority to receive inclusion in the Saipan Economic Incentive District using the
following procedure:

1. The owner of the property shall cause to be delivered a petition, in the form of a certified

and notarized letter, to the Authority. The petition shall include:
a. the coordinates of the property;

b. a description of all structures on the property; .

c. alist of all tenant businesses currently operating on the property; and

d. an explanation and justification for why the property should be included in the
SEID.

2. The Board shall review the petition and determine whether or not the property qualifies
for inclusion in the SEID.

3. If the Board determines that the property qualifies for inclusion in the SEID, then the
Board will schedule a public determination hearing, inviting the property owner and
Department of Public Lands representatives to give testimony.

4. Once the public hearing is complete, the Board shall make a final vote on the inclusion of
exclusion of the property from the SEID.

Part 1100 — Types Business, Industrial and Commercial Enterprises

§ 195-20-1101 Policy Objectives

Pursuant to 4 CMC § 51121 The Authority shall determine what types of specific business,
industrial and commercial enterprises best meet the Legislature’s policy objectives of fostering
environmentally friendly, non-labor intensive, high skill activities that will offer training and
future job possibilities to residents of the CNMI.

§ 195-20-1105 Determining Types of Business Activities

(a) Pursuant to 4 CMC § 51126 in making its determination of the desirability of business
activities, the Board shall be guided by the intention of the Legislature as reflected in PL 12-20.
This determination will be published on the CEIA website and updated up to once per quarter but
no less than once annually.

(b) The Authority may issue Requests for Proposals (RFPs) identifying priority industries for
EID License consideration. The list of business activity types above is illustrative and not

CEIA REGULATIONS | NMIAC TITLE 195 CHAPTER 20 21 0f 23
COMMONWEALTH REGISTER VOLUME 48 NUMBERO09 SEPTEMBER 15, 2026 PAGE 054403



exhaustive; the Board may approve activities in sectors not enumerated above where the
applicant demonstrates through the application process that the proposed activity serves the
policy objectives of 4 CMC § 51121 and PL 12-20.

(c) In order to fulfill the mandate to aggressively market the CNMI’s EIDs (see 4 CMC §
51126(a)), the Authority may create unique application addenda which are tailored to a specific
industry or to incentivize specific economic or public benefits.

(d) If a business relocates operations from outside the CNMI with the intent to apply for an EID
License, they will not be classified as an existing business, so long as they apply within twelve
(12) months of receiving their business license. They must demonstrate their intent by email
communication to the Board found on the official CEIA website.

Part 1200 — Recovery Startup Businesses

§ 195-20-1201 Recovery Startup Businesses

(a) Purpose. This section establishes a pathway for newly formed CNMI businesses to qualify
for EID License benefits without being required to demonstrate historical economic impact
metrics that, by nature, a startup enterprise cannot yet possess. This section is modeled in
principle on federal recovery startup business provisions and is adapted to the Commonwealth's
economic development objectives under PL 12-20.

(b) Effective Date. This section takes effect retroactively as of January 1, 2026 and applies to
applications submitted on or after that date.

(c) Eligibility Requirements. To qualify as a Recovery Startup Business under this section, an
applicant must satisfy all of the following:

(1) The business commenced operations on or after January 1, 2026. For purposes of this section,
"commenced operations" means the date on which the business first began conducting its
principal trade or business activity, which shall be no earlier than the date of CNMI business
registration;

(2) The business is registered under the laws of the Commonwealth of the Northern Mariana
Islands (as a domestic or foreign company) and in good standing with the CNMI Department of
Commerce at the time of application; and

(3) The business is not a successor to, or continuation of, an entity that previously held an EID
License or that was formed for the primary purpose of circumventing the eligibility requirements
of this chapter.
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(d) New Trade or Business Defined. For purposes of this program, the term new trade or
business shall be defined by reference to the definition of recovery startup business under
Section 3134(c)(5) of the Internal Revenue Code, as amended, and as interpreted by the Internal
Revenue Service in Notice 2021-49 and 2021-34, including the requirement that the entity began
carrying on any trade or business after January 1, 2026, as determined under the principles
applicable to Section 162 of the Internal Revenue Code; provided, however, that the gross
receipts limitation set forth in Section 3134(c)(5)(B) shall not apply for purposes of this
definition which is further explained in § 195-20-1201 (e).

(e) No Gross Receipts Threshold. There is no gross receipts cap or minimum threshold
applicable to Recovery Startup Business eligibility under this section. The Authority shall not
deny or limit eligibility under this section solely on the basis of the applicant's gross receipts or
revenue projections.

(f) Effect of Qualification. A Recovery Startup Business that satisfies the requirements of
subsection (c) is eligible to apply for an EID License under this chapter and shall not be required
to provide historical gross receipts data, prior-year financial statements, or evidence of prior
economic activity as a condition of initial application. All other application requirements of Part
200 and Part 300 of this chapter shall apply.

(g) Anti-Abuse. The Authority shall deny Recovery Startup Business status and may revoke any
license obtained thereunder where it determines that the applicant or licensee has engaged in any
of the following:

(1) Formation of a new entity solely to gain eligibility under this section while continuing, in
substance, the operations of a pre-existing business;

(2) Transfer of substantially all assets or operations of an existing business to a newly formed
entity in order to qualify under this section; or

(3) Any other arrangement that the Authority determines, in its reasonable judgment, was
designed to circumvent the intent of this section or the anti-abuse provisions of this chapter.

(h) Eight-Year Reevaluation. The Authority shall conduct a comprehensive review of this
section no later than April 1, 2034, and every eight (8) years thereafter. The review shall assess
the effectiveness of this section in achieving the Legislature's economic development objectives,
the extent to which the section has been subject to abuse or avoidance, and whether adjustments
to eligibility criteria, incentive terms, or anti-abuse provisions are warranted. Following each
review, the Authority shall publish its findings in the Commonwealth Register and, if warranted,
propose amendments in accordance with the Administrative Procedure Act (1 CMC §§ 9101 et

seq.).
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